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TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor* 
poration. Department of Agricul¬ 
ture 

Subchopttr I—loom, Rvrcbotst, end Orh*» 
Operation* 

Part 421— Grains and Related 
Commodities 

ROTICE REVISING SET-OVT PROVISIONS APPLI¬ 
CABLE TO RESEAL PRICE SUPPORT LOAN 

»nOGRAM8 

Notwithstanding the provisions can¬ 
toned In the reseal price support bul¬ 
letins with regard to set-offs the follow- 
ini; set-off provisions shall apply: 

Note: (a> If any Installment or install¬ 
ment* on any loan made available by 
C C C. on farm-ttorage facilities or mobile 
drying equipment are payable, “under tho 
proMiisons of the note evidencing such loan, 
out of any amount due the producer under 
the program provided for In this eubport, 
the producer smut designate C. C. C. or the 
lending agency holding such note ss payee 
of inch amount to the extent of such install¬ 
ments. but not to exceed thst portion of the 
amount remaining after deduction of service 
charges and amounts due prior Uenholders. 

< b > If the producer Is Indebted to C. C. C„ 
Of If the producer Is Indebted to any other 
•Roney of the United States, and such In- 
tlrbtraness Is listed on the county debt 
record, amounts due the producer under the 
program provided for In this subpart. after 
d*ductkm of amounts payable on farm- 
•torage facilities or mobile drying equipment 
and other amounts provided in paragraph 
(a) of this note, shall be applied, as provided 
Jn the Secretary*fc Set-off Regulations, 7 CFR 
F.-.rt 13 (23 p. R, 3757 ) # to such indebtedness. 

fc) Compliance with the provisions of 
this note shall not deprive the producer of 
*ny right he might otherwise have to contest 
'he junities* of ths Indebtedness involved In 
lb*- set-ail action either by administrative 
Appeal or by legal action. 

Th* program provisions affected are 
contained in the following supplements 
the 1957 C. C. C. Grain Price Support 
bulletin 1 : Supplement 2, Barley. 23 
; • 1774: SuP&cment 3. Com, 23 F. R. 

Supplement 2. Grain Sorghums, 
i n *** 2964; Su PPkmc»t 2, Oats. 23 
R * W77 and Supplement 3. Wheat. 23 


F. R. 1669: In the following supplements 
to the 1956 C. C. C. Grain Price Support 
Bulletin 1: Supplement 4. Barley. 23 
F. R. 3223; Supplement 4, Com. 23 F. R. 
2089: Supplement 4. Oats. 23 F. R. 2962 
and Supplement 4. Wheat. 23 F. R. 1771; 
and In 1955 C. C. C. Grain Price Support 
Bulletin 1, Supplement 5. Com, 23 F. R. 
2961. 

Not*: This notice applies to f 421.1156. 
21 F. R. 4008; | 421 1610. 21 F. R. 3997; and 
I 4212210. 22 F. H. 2321. 

• See. 4. 62 StAt 1070 as amended: 15 U. S. C. 
714b. Interpret or apply sec. 6. 62 8tAt. 
1072, secs 101. 301. 40!. 63 8t*t. 1031; 15 
U 8. C. 714c. 7 U. 8. C. 1441. 1447. 1421) 

Issued this 28th day of October 1958. 

I seal 1 Clarence L. Miller. 

Acting Executive Vice President , 
Commodity Credit Corporation . 

IF. R. Doc. 58 9101; Filed. Oct. 31, 1958; 
8:54 a. m.J 


11958 C. C. C. Grain Price Support Bulletin 1, 
8 upp. 1. Arndt. 4. Barley) 

Part 421 —Grains and Related 
Commodities 

SUBPART 1958-CROP BARLEY LOAN AND 
PURCHASE AGREEMENT PROGRAM 

The regulations Issued by the Com¬ 
modity Credit Corporation and the Com¬ 
modity Stabilization Service published 
In 23 F. R. 3492, 5317. 6174, and 7876 
containing the specific requirements for 
the 1958-Crop Barley Price Support Pro¬ 
gram are hereby amended as follows: 

1. Section 421.3078 CO (1) Is amended 
to make barley grading No. 5 eligible for 
price support so that the amended sub- 
paragraph reads as follows: 

5 421.3078 Eligible barley. • • • 

<c> • • • 

(1) The barley must be of any class 
grading No. 5 or bettor (or No. 5 Garlicky 
or bettor), except that Western Barley 
shall have a test weight of not less than 
40 pounds per bushel. 

2. Section 421.3080 (c> Ls amended by 
extending the schedule therein to apply 
to barley testing as low as 36 pounds 

(Continued on p. 8441) 
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per bushel so that the amended para¬ 
graph reads as follows; 

( 421.3080 Determination 0/ quan¬ 
tity. • • • 

(c) When the quantity of barley is de¬ 
termined by measurement, a bushel shall 
1.25 cubic feet of barley testing 48 
pounds per bushel. The quantity deter¬ 
mined shall be the following percentages 
of the quantity determined for 48-pound 
barley: 

For barley testing: Percent 

50 pounds or over....__ 104 

49 pounds or over, but less than 50 

pounds_ 102 

48 pounds or over, but less than 40 

pounds__ ioo 

47 pounds or over, but less than 48 

pounds- 08 

46 pounds or over, but less than 47 

pounds...._........_ 96 

45 pounds or over, but less than 46 

pounds_ 94 

44 pounds or over, but lew than 45 

pounds__ 92 

43 pounds or over, but less than 44 

pouud*-.-___ go 

42 pounds or over, but less than 43 

pounds........_ 88 

41 pounds or over, but less than 42 

pounds__ 85 

40 pounds or over, but lew than 41 

pounds.._ 83 

39 pounds or over, but less than 40 

pounds- 81 

38 pounds or over, but less than 39 

pounds—__ 79 

87 pounds or over, but leas than 38 

pounds___ 77 

36 pounds or over, but less than 37 
pounds_ 75 

3. Section 421.3083 (d> is amended to 

provide a discount for barley grading No. 

5 so that the amended paragraph read* 

as follows: 


8111 

1 421.3083 Support rates. • • • 

(d) Discounts. The discount for 
barley which grade* No. 3 shall be 3 cent* 
per bushel, for No. 4. 6 cents per bushel, 
and for No. 5. 18 cent* per bushel. The 
support rates for barley of the class 
"Mixed Barley" shall be 2 cents per 
bushel less than the support rates for 
barley of the Classes Barley and Western 
Barley. In addition to any other appli¬ 
cable discount*, a discount of 10 cent* 
per bushel shall be applied to barley 
grading "Garlicky". 

(Sec. 4. 62 Stat 1070. as amended; 15 U. S C. 
714b. Interpret or apply sec. 6. 62 Stat. 1072, 
secs. 301. 401. 63 Stat. 1054. sec 308. 70 Stat. 
206; 15 U. 8. C. 714c; 7 U. S. C. 1421. 1447) 

Issued this 28th day of October 1958. 

t se*l 1 Clmiewce L. Mill nr. 

Acting Executive Vice President , 
Commodity Crcdtt Corporation. 

IF R. Doc. 58-9103; Filed, Oct. 31, 1050; 
8:55 a. m j 


11958 C. C. C. Grain Price Support Bulletin 
1. Supp. 1, Arndt. 3. Flaxttecd] 

Part 421 —Grains and Related 
Commodities 

SUBPART—1938-CROP FLAXSEED LOAN AND 
V UncftASE AC HELM ENT PROGRAM 

The regulations Issued by the Com¬ 
modity Credit Corporation and the Com¬ 
modity Stabilization Service published 
In 23 P. R. 3G I7, 6771 and 8085. and con¬ 
taining the specific requirements for the 
1958-Crcp Flaxseed Price Support Pro¬ 
gram arc amended as follows: 

1. Section 421.3483 (c) 1* amended by 
adding to the list of basic county suppart 
rates. "Nebraska—Box Butte County, 
$2.44 per bushel." 

2. Section 421.3486 (h) Is amended by 
adding the following counties and rates 
of payment: 

Calito*nxa 

Amount per 
bushel 

County: (cents) 

RlverMdc __ i 

San Benito_____...._ l 

San Joaquin__ 1 

Yolo- 1 

(See. 4. 63. Stat. 1070. os amended; 15 U. 8 C. 
714b. Interprets or applies see. 5. 62 Stat. 
1072, secs. 301, 401. 63 Stat. 1054; 15 U. 8 . C. 
714c. 7 U. S. C. 1447. 1421) 

Issued this 28th day of October 1958. 

i seal 1 Clarence L. Miller, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

|F. R. Doc. 58-9102; Filed, Oct. 31. 1958; 
8:66 a. m | 
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Chapter!—Federal Trade Commission 
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Part 13—Digest or Cease and Desist 
Orders 

VANTAGE PRESS, INC., ET AL. 

Subpart —Advertising falsely or mis¬ 
leadingly: i 13.15 Business status , ad - 
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vantages , or connections: Connections or 
arrangements with others; cooperative 
nature; personnel or staff; service; size 
and extent; unique or special status or 
advantages; } 13.20 Comparative data or 
merits: $ 13.60 Earnings and profits; 
5 13.70 Fictitious or misleading guaran¬ 
tees; $ 13.105 Individuals special selec¬ 
tion or situation ; 5 13.143 Opportunities: 
$ 13.205 Scientific or other relevant /acts; 
j 13.225 Services, 

(Sec. 6. 38 Stat. 721: 15 U. S. C. 46. Interpret 
or apply *tc. 5. 38 Stat. 710. aa amended; 13 
V. 3- C 45) (Ceaae and dealut order. Vantage 
Preiw. Inc., et a!.. New York, N. Y., Docket 
7005, October 3, 1058 J 

In the Matter of Vantage Press. Inc .. a 

Corporation . and Alan F. Pater and 

Arthur Kleinxcald. Individually and as 

Officers of Said Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a New York City 
book publisher with making false claims 
about its cooperative publishing plans in 
soliciting manuscripts from authors, con¬ 
cerning the author's investment, royal¬ 
ties, its size and success, superiority over 
Its competitors, among other things. 

Following acceptance of an agreement 
containing a consent order, the hearing 
examiner made his initial decision in¬ 
cluding order to cease and desist and dis¬ 
missing certain charges. Denying the 
request of respondents* counsel that the 
order be modified by deletion from sub¬ 
section ”c~ of paragraph *T‘\ on the 
ground that respondents* two major 
competitors were not subject to a simi¬ 
lar prohibition, the Commission on Oc¬ 
tober 3 adopted the initial decision as the 
decision of the Commission. 

The order to cease and desist is as 
follbws; 

It is ordered , That respondent Van¬ 
tage Press, Inc., a corporation, and its 
officers, and respondents Alan P. Pater, 
and Arthur Kleinwald, Individually and 
as officers of said corporate respondent, 
and respondents* agents, representatives 
and employees, directly or through any 
corporate or other device, in connection 
with the solicitation of contracts for the 
printing, promotion, sale and distribu¬ 
tion *of books and the printing, promo¬ 
tion. sale and distribution of books in 
commerce, as **cornmerce** is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Representing directly or indirectly 
that: 

(a) They operate a cooperative pub¬ 
lishing plan In which they share with the 
author in the expense of printing, bind¬ 
ing. promotion and sale of the book or 
that they are partners with the author; 

(b> The author’s investment is limited 
to the first edition unless such is the 
fact; 

(c) Any payment made to an author 
based on sales of the author's book is a 
royalty unless and until the author has 
recouped the sum of money paid under 
the contract therefor; 

(d) An author receives a return of 
four or any other number of times as 
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much under their contract as would be 
paid the author under a "standard” 
contract: 

(e> An author will recoup his or her 
entire investment when publishing 
through them, or will recoup the entire 
Investment when the first edition sells 
out unless such is the fact; 

it) A second or any other number 
edition of an author's book will be re¬ 
quired. or that their promotion will cre¬ 
ate such a demand for an author’s book 
that a second and .subsequent edition 
will be required to fill such demand; 

<g) An author will receive 33 Mi per¬ 
cent or any other percentage on all sales 
of books of subsequent editions unless 
such Is the fact or that the sum paid 
an author by them is more than the 
author would receive from any 
competitor. 

2. Representing directly or indirectly 
that: 

<a) They only accept manuscripts 
with merit and sales appeal possibilities; 

(b) All manuscripts accepted by them 
have been determined to have merit and 
sales appeal. 

3. Representing directly or indirectly 
that: 

(a) They have their own sales force 
of book store salesmen In key cities of the 
United States: 

(b) They conduct an aggressive sales 
promotion with representatives, 

(1) Calling on leading book stores and 
wholesalers in key cities in the United 
States, 

(2) Displaying their books at conven¬ 
tions, 

<3) Supplying posters and circulars 
to dealers, 

(4) Arranging for autograph parties 
for their authors, 

unless such is the fact; 

(c) They have sales representatives 
who canvass bookstores, libraries, organ¬ 
izations and the reading public; 

<d> Ail avenues of publicity are used 
In conducting the promotion and sales 
campaigns for their author's books, or 
misrepresenting the avenues used or the 
extent of the promotion and sales cam¬ 
paigns actually used; 

(e) They have their own sales force 
which makes periodic calls on various 
book outlets throughout the year unless 
such is the fact; 

<f> The sales of $500,000 worth of 
books, or any other amount, in 1955 or 
any given year, is proof that they have 
an aggressive sales staff, or that the 
sale of $500,000 worth or any other 
amount of books thereby earned and 
resulted in the payment of high royal¬ 
ties to their authors; 

(g) They make all possible efforts to 
sell their books in the United States or 
in foreign countries; 

ch) Their publishing plan has major 
or any other advantages over competi¬ 
tors in: 

(1) Assuring the author a specific time 
of publication or that they publish an 
author’s book in a shorter period of 
time than their competitors; 


(2) Assure an author a beautiful book 
comparable to the finest publLshed; 

(3) Guaranteeing an author 40 per¬ 
cent or any other percentage royalty on 
every book or that an author will re¬ 
ceive 4 to 8 or any other number of 
times as much money by publishing 
through them than through their 
competitors; 

(4> That they bring an author’s book 
to the attention of critics, the trade, the 
public, movie studios or reprint houses 
to any greater degree or beneficial man¬ 
ner than do their competitors; 

(5) Guaranteeing an author national 
advertising for his or her book unless 
such is the fact; 

(6) That the cost of their services is 
less than that of competitors, or is the 
same as that of competitors for less 
service. 

(i) Their direct mail and publication 
advertising results in the successful pro¬ 
motion of an author’s book; 

<J> They have salesmen whose visits 
or calls on dealers and wholesalers are 
coordinated with the distribution of 
direct mail promotional advertising: 

<k> They will advertise and promote 
an author’s book without the payment of 
any additional sum over that listed in 
the contract or that the promotion and 
advertising of an author's book is at 
their expense rather than that of the 
author; 

(l) They give advanced publicity re¬ 
leases to each of their authors when a 
manuscript is accepted for publication, 
or that those released are sent to all 
newspapers, magazines, radio and tele¬ 
vision stations likely to be interested in 
the specified book or books In excess 
of the releases actually sent; 

(m> Their efforts to arrange for a 
personal appearance of their authors on 
radio and TV programs will result in 
the personal appearance of each author 
on radio and TV programs or will result 
In the sale of the promoted book; 

(n) They send any number of copies 
of their title books to book review media 
throughout the United States in excess 
of the number of those actually so sent; 

(o) Their sending out any particular 
number of "review” copies to various 
review media and critics insures reviews 
of their authors’ books; 

(p) The United Press Review features 
their book reviews in 1,500 papers or any 
number of papers In excess of those in 
which the same appeared; 

(q) That any pictorial presentation of 
a window display, including posters, is 
typical of the promotion provided for 
their authors’ books unless such is the 
fact; 

<r) They have their own art depart¬ 
ment, or that their business is larger or 
has more employees and departments 
than actually exists. 

4. Representing directly or indirectly 
that: 

<a) They have a separate department 
engaged exclusively in the sale of sub¬ 
sidiary rights, or that they have a depart¬ 
ment In constant touch with reprint 
houses, motton picture studios, news¬ 
paper syndicates, television and radio 
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e( lions, or other organizations to or 
through which subsidiaries rights cun be 

scid; 

b) They have sold motion picture 
ri hts to any of their authors' books 
to any motion picture studio unless 
roch is the fact; 

re) Their Hollywood, California 
bi nch office was established for the pur¬ 
port of working closely with inffuential 
u: nt# and executives who choose the 
books for motion pictures; 

(d> They are the only subsidy publisher 
with a California branch office; 

cl. Outlets for subsidiary rights re¬ 
quire that a manuscript be accepted for 
pu cation or already published as a 
p: • quisite for considering same; 

O They have a long list of sales suc- 
ct es to their credit or that any number 
oi >oks published through their subsidy 
pi were successful unless sufficient 
number of copies were sold to repay the 
author the subsidy paid by the author. 

5. Representing directly or indirectly 
that they have an office or offices located 
in any place or places other than where 
th**} actually have such on efflee or 
c: JBp 

It is further ordered . That the charge 
In * -ction 1 of Paragraph Six of the 
Ok. >laipt that respondents represent or 
bavr represented that the entire first 
eb on of an author's book will sell out. 
an : Lhe charge In subsection (J) of sec¬ 
tion 3 of Paragraph Seven of the Com¬ 
pliant that respondents did not distribute 
500 000 copies of promotional material 
ovl: a twelve-month period, are hereby 
dhmssed. 

Ey Decision of the Commission", etc., 
report of compliance was required as 

follows: 

It is further ordered , That the re- 
ndenta. Vantage Press, Inc., a cor- 
Pct iUon. and Alan P. Pater and Arthur 
K1 nwald, Individually and as officers of 
c orporation, shall, within sixty (60) 
diy after service upon them of this 
prd' r. file with the Commission a report, 
^ writing, setting forth in detail the 
a i ner and form in which they have 
complied with the order contained In the 
aforesaid initial decision. 

P ud: October 3,1958. 

By the Commission. 

tAL) Robest M. Parrish, 

Secretary. 

IP. rt Doe. 58 G06G; Filed. Oct. 31. 1058; 

8:47 m. m | 


TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of tho Army 
Sisbchaptof I—Orgoniiod Roiervot 

^ A * T 552 —Reserve Officers* Training 
Corps 


MISCELLANEOUS AMENDMENTS 
foil ,:! cUon 55214 ** wised to read a 

1 562,14 Nonestablishment of of he 
of " unit *• <*> Thc Departmen 

Army does not plan to establlsl 
* .jnal ROIC units in categoric 


which are not directly officer producing. 
Units in those categories already estab¬ 
lished will be continued in thc program 
so long as they continue to meet the re¬ 
quirements for retention of ROTC units 
(3 563.15). 

<b) New Junior division units and 
subunits will not be established. How¬ 
ever. a subunit within a multiple Junior 
division unit may be transferred to 
another school within thc school system, 
upon approval of the Army commander, 
when the following conditions prevail: 

(1) Transfer can be efTccted without 
additional cost to the Army. 

(2) Transfer will not require addi¬ 
tional personnel spaces. 

(3) There will be no Increase in the 
number of sschools within thc multiple 
junior division unit conducting ROTC 
training. 

(4) Each transfer will be considered 
on an individual basis and may be au¬ 
thorized when the school which is being 
considered for the subunit offers advan¬ 
tages to the ROTC program such as: 

<i> Better facilities for ROTC training. 
(11) Increased enrollment. 

(ill) More favorable attitude of stu¬ 
dent body to ROTC training. 

(lv) Greater support by school given 
to ROTC program. 

Upon approval of such transfer, 
the Army commander will immediately 
notify The Adjutant General, Head¬ 
quarters, Department of the Army, 
Washlncton 25. D. C.. Attn; AGPB-O. 
through Commanding General. United 
States Continental Army Command, as 
follows: 

(1) Thc name and location of the 
school to which the subunit Is being 
transferred. 

<ll> Tiie name of the school from 
wiiich the subunit is being transferred. 
<UD Effective date of transfer. 

<c> Authorities of educational insti¬ 
tutions who indicate a desire to partici¬ 
pate in the junior division ROTC pro¬ 
gram will be advised by the Army com¬ 
mander of the policy stated above. As 
an alternative these schools wdll be in¬ 
vited to apply for a National Defense 
Cadet Corps <NDCC) unit as prescribed 
in S3 542.1 to 542.22 of this chapter. 

2. In 3 562.21, revise paragraph <b) 
(1) (U). revise paragraph (c> (3) (t> 
<d>. and add paragraph ic) (3) <1> <e> 
and (/). as follows: 

5 562.21 Requirement /or enrollment 
in specific cases. • • • 

<b> Ba*ic course senior division and 
MST-3 and -4 course mtUtary schools 
division — <1) Academic requirements. A 
student enrolling in these courses must; 
• • • • • 

(ill Be enrolled in the college fresh¬ 
man academic year to be enrolled in 
MS I, except: 

(a) When compression of the course 
Is authorized (3 562.28 >. 

(b > In case of nn academic sophomore 
enrolled in a course w’hich requires 5 
years for the attainment of tiie first de¬ 
gree, when approved by the professor 
of military science and tactics and the 
institutional head. 
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( c) Advanced course senior division 
and MST 5 and 6 course military schools 
division. • • • 

(3) Student requirement. A student 
enrolling in these courses must; 

(!>••• 

<<!> GST-1. Tost Booklet—DA Form 
6209; and Scoring Key Rights—DA Form 

6209- 1. 

(e> GST-2. Te?t Booklet—DA Form 
6210; and Scoring Rights—DA Form 

6210- 1. 

</> GST-1 and 2. Manual—DA 
Pamphlet 611-209; and Answer Chect— 
DA Form G006. 

3. In 3 562.24, revise paragraph (c) to 
read as follows; 

4 562.24 Discharge or release from 
ROJC program. • • • 

(c> Requests tor withdrawal. discharge 
from current contract, or reinstatement 
under prior contract will be approved 
or disapproved by thc army commander 
whose decision will be based upon the 
merits of each individual case. Pay¬ 
ment of commutation of subsistmcc will 
bo stopped effective the date of dis¬ 
charge of the student from his ROTC 
contract. Refund of commutation of 
subsistence paid to the student while 
under contract will not be required. 

4. Revise 3 562.26 (c> (2) to'read as 
follows: 

3 562.26 Training of students ineligi¬ 
ble for enrollment. • • • 

(c> Students receiving ROTC instruc¬ 
tion In accordance with paragraph (a) 
or <b) of this section arc subject to the 
following provisions: 

• • • • • 

(2) They will not be eligible to receive 
commutation of subsistence or uniform 
allowances or to be furnished Govern¬ 
ment issue uniforms w r hile training at 
the institution. This does not prohibit 
the student from wearing a uniform fur¬ 
nished by the institution or purchased 
with his own funds. Title 10. United 
States Code, section 773, ns amended, 
authorizes students permitted to pursue 
the course mot enrolled) to wear the 
ROTC uniform. This statutory author¬ 
ity does not include students denied en¬ 
rollment in the basic course, because Of 
refusal to sign the loyalty oath, nor au¬ 
thorize foreign nationals to purchase the 
Army Green uniform. Army Green uni¬ 
forms which are worn by foreign na¬ 
tionals pursuing ROTC under the pro¬ 
visions of this section must be the 
property of the Institution. The insti¬ 
tution may Issue the uniform to the 
student for wear during his participa¬ 
tion in the ROTC. but thc uniform must 
be returned to the institution at such 
time as the student completes thc course 
or withdraws therefrom. 

(O 10. C n. and C 13. AR 145-3501 (Sec. 
3012. 70A Sint. 157: 10 U. 8. C. 3012. Inter¬ 
pret or apply tec*. 4381-4367, 70A Stat. 246- 
248; 10 U. S. C. 4381 4387) 

[seal] Herbert M. Jokes, 

Major General. U. S. Army , 

Thc Adjutant General . 

IF. It- Doc. 58-D0C3; Filed, Oct. 31, 1058; 
8.45 a. m.j 
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Chester VII—Deportment of the Air 
Force 

Svbclnptor J—Air Fore* Pr»curtm«nt Imlructiont 

MISCELLANEOUS AMENDMENTS 

The following miscellaneous amend¬ 
ment arc Issued to the Air Force Pro¬ 
curement Instructions: 

Part 1001—Genual Provisions 

I* Section 1001.201-57 Is deleted and 
the following substituted therefor: 

I 1001.201-57 Foreion procurement 
activity . The term “foreign procurement 
activity*’ means any Air Force installa¬ 
tion engaged in procurement and located 
outside the United States, its Territories 
and p ^sessions and the Commonwealth 
of Puerto Rico. The term Includes air 
attaches and Air Force foreign missions. 

2. Sections 1001.201-05. 1001 201-68 

and 1001.201-69 are deleted and the fol¬ 
lowing substituted therefor: 

f 1001.201-71 Title J and Title II 
Architect-engineer services . The terms 
“Title I” and “Title IT* architect- 
engineer services are convenient terms 
informally used by the Air Force to desig¬ 
nate general types of architectural and 
engineering work and services. These 
terms do not-define specific scopes of 
work or services applicable to all types 
of projects. Furthermore, their mean¬ 
ings, when applied to a particular project, 
will vary depending upon the type of 
project Involved and the specific services 
required for its accomplishment. These 
terms, therefore, should only be used in 
architect-engineer contracts when the 
applicable items of work and services 
required for a particular project are 
specified under these headings In the 
“Statement of Work.” As used by the 
Air Force, these terms have the following 
general meanings. 

<a> Title I Architect-engineer serv¬ 
ices means any services required to be 
fumUhed by an architect-engineer in 
connection with the preparation, co¬ 
ordination, and approval of preliminary 
and final designs. Drawings specifica¬ 
tions. estimates of cost, and other tech¬ 
nical documents and data essential to the 
development of advance and master 
plans, military construction projects 
(including family housing projects) and 
the maintenance, alteration and repair 
of constructed facilities. The following 
subparagraphs suggest types of services 
which arc considered to fail within the 
general classification of “Title I Archi¬ 
tect-engineer services.” 

< l > Furnishing all services required in 
connection with the development of 
advance and master plans. 

<2) Making such topographical sur¬ 
veys (Including the placing of per¬ 
manent monuments tied into established 
datum >. maps, technical surveys or 
fact-finding investigations and reports, 
as may be required. (.Not to include 
real estate surveys.) 

(3) Establishing requirements for sub¬ 
surface explorations, soil loadings, pave¬ 
ment and other tests, supervising the 
mal. nr of such explorations and tests. 


RULES AND REGULATIONS 

and recording and evaluating the results 
obtained. 

(4) Making visual field investigations 
of existing conditions to determine ele¬ 
ments governing the proper and ex¬ 
peditious development of specific project. 

(5> Preparing for approval and revis¬ 
ing as necessary preliminary site plans, 
designs, sketches, layouts, drawings, out¬ 
line specifications, estimates of cost and 
similar data. Including the furnishing of 
such copies of the above material as may 
be specified. 

(6> Adapting Government designs, 
drawings, technical provisions of speci¬ 
fications and standards for buildings and 
other structures necessary to meet the 
requirements of the approved layout for 
the project and preparing detailed de¬ 
signs. technical provisions of specifica¬ 
tions and drawings in required form for 
buildings and other structures for which 
Government designs arc incomplete or 
not available, 

(7) Based upon approved preliminary 
material, preparing for approval and 
revising as necessary final site plans, de¬ 
signs. working drawings (including scale 
and full size details), and technical pro¬ 
visions of specifications according to 
specified standards for effective coordi¬ 
nation and efficient erection of the con¬ 
struction work. Preparing and furnish¬ 
ing a specified number of sets of the final 
approved drawings and specifications. 

(8) Obtaining necessary permits, li¬ 
censes. and approvals from all local. 
State, and Fcdmtl authorities If re¬ 
quired. 

(9) Preparing final estimates of coat 
for the proposed project based upon 
approved designs, drawings, and tech¬ 
nical Provisions of the specification. 

<10 > Preparing schedules and charts 
showing the sequence of construction 
operation for each portion of the work. 

(U) Preparing quantity estimates of 
critica> and important materials and 
length of time after award of the con¬ 
struction contract when such materials 
will be required on the site. 

(12) Assisting in preparing invitations 
for construction bids. Assisting In 
analyzing and evaluating construction 
bids or proposals received. 

(13) Preparing construction contract 
change drawings and specifications to 
correct errors for which the architect- 
engineer was responsible. 

(14 > Furnishing such advice and coun¬ 
sel during the construction period as may 
be required. Visiting the site for a spec¬ 
ified number of times. (These services 
should not be required if a contract is 
awarded for supervision of construc¬ 
tion.) 

(15) When a contract is not to be 
awarded for the supervision of construc¬ 
tion, the services outlined in paragraph 
<b) (2) of this section may be considered 
to bo “Title 1“ services. 

(b) Title II Architect-engineer serv¬ 
ices means any services required to be 
furnished by an architect-engineer in 
connection with the general supervision 
and detailed field inspection of the con¬ 
struction of a project to ensure that all 
phases of the construction work arc per¬ 
formed In strict compliance with the in¬ 
tent and requirements of the approved 


construction contract documents, an 
the furnishing of such other technic 
services during the construction period 
as may be required and specified. The 
following subparagraphs suggest types of 
services which are considered to fall 
within the general classification of “Title 
n Architect-engineer services": 

(1) Furnishing general overall 8upc;* 
vision of the construction, furnishin 
such advice and counsel during the con¬ 
struction period as may be required and 
providing direct supervision over the in¬ 
spection engineer and his assistants. 

(2) Reviewing, checking, coordinat¬ 
ing. and recommending approval of shop 
drawings and material samples sub¬ 
mitted by construction contractors io 
assure that they conform to the requirt 
menu and intent of the approved con¬ 
struction contract drawings and specifi¬ 
cations, 

(3> Furnishing the services of an in¬ 
spection engineer, assistants, and other 
personnel to directly supervise and pro¬ 
vide detailed field Inspection of the con¬ 
struction to ensure thnt every part of n 
work is accomplished according to the 
requirements and intent of the approve d 
construction contract drawings and spec¬ 
ifications. 

(4> Making field tests on the site f 
the work, maintaining complete recoi 
in connection therewith and reporting i\ 
writing, as to the conformity or noncon¬ 
formity of the material, equipment, and 
workmanship to technical provisions of 
the specifications. Evaluating reports on 
tests of materials and equipment ma c 
by others, as may be required. 

(5) Preparing construction contract 
change drawings and specifications and 
analyzing and evaluating contractors 
proposals for such changes. 

(6) Preparing, with the assistance of 
the construction contractor, labor esti¬ 
mates allowing the approximate num¬ 
bers, trades, and dates required to meet 
the approved construction schedule. 

(7) Preparing periodic progress re¬ 
port s In approved form showing prog r* '5 
of the construction work and any devia¬ 
tion from the approved construction 
schedule. 

(8) Preparing, as required, the partial 
and final construction estimates for pay¬ 
ments. 

<9) Upon termination or completion 
of the construction contract: 

(i) Preparing record drawings to show 
construction actually accomplished 
These record drawings will be prepared 
by correcting drawings prepared for con¬ 
struction purposes or where construction 
drawings cannot be satisfactorily revLscrf 
for record purposes, by preparation of 
appropriate new drawings. 

(ii) Assisting in the final inspection 
and in the preparation of the completion 
report for the project. 

(lii) Supervising tests of operating 
units nnd Installed equipment to ensure 
conformance with specifications and fur¬ 
nishing all engineering services neces¬ 
sary to secure such conformance. 

Civ) Preparing instruction for the 
proper maintenance and operation of aL f 
utilities and operating equipment In¬ 
cluded in the construction contract. 
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3. Section* 1001.302 and 1001.302-4 are 
added as follows: 

5 1001.302 Sources of supplies. 

\ 1001.302-4 Firms performing con - 
frsrfs in labor surplus areas — ia)Defini¬ 
tions. (1) The labor market areas are 
classified according to relative adequacy 
o! labor supply. Major labor market 
areas are classified in the U. S. Depart¬ 
ment of Labor publication, “Area Labor 
Market Trends," in categories of A. B, 
C. D. E. and P. This publication also 
lists smaller areas not regularly classi¬ 
fied. For the purpose of DMP No. 4 # 
mujor areas classified in Categories D, 
E. and P, as well as the smaller areas 
lined in the current “Area Labor Market 
Trends/* will be considered as “Areas of 
Substantial Labor Surplus** or '‘Areas of 
Substantial Unemployment." 

(b) Policy. The Executive for Small 
Business (MCP-5), Directorate of Pro¬ 
curement and Production. Hq AMC, will 
monitor the placement of contracts in 
areas of substantial labor surplus by 
maintaining staff surveillance of the 
functions of purchasing activities to as¬ 
sure compliance with policies and pro¬ 
cedures in respect thereto. AF purchas¬ 
ing offices located In the United State* 
will accordingly comply with the fol¬ 
lowing: 

<1) 'The term “perform substantially 
in an area of substantial labor surplus'* 
os used in the ASPR will be interpreted 
to mean that the prime contractor will 
perform at least 60 percent of the dollar 
value of the contract In “Area of Sub¬ 
stantial Labor Surplus*'. 

*2) For procedures to be followed in 
applying set-asides, see 55 2.205, 3.105, 
3.219 of this title, and 35 1002.205, and 
1003.105 of this chapter. 

( 3> When a procuring contracting 
officer is ready to Issue or cause to be 
lssurd an IPB, RFP. or Letter Request 
for Proposal, but prior to taking such 
action, he will obtain a determination 
from the small business specialist re¬ 
tarding the applicability of DMP No. 
4 to the procurement. If any firm 
located in an “Area of Substantial Labor 
Surplus" appears on the applicable Bid¬ 
den, Mailing List or is added to the list 
by the procuring contracting officer or 
the Mnall business specialist. DMP No. 
* is applicable. The AP small business 
specialist assigned to the purchasing 
activity will make determinations con¬ 
cerning the applicability of DMP No. 
^ to a particular procurement. 

( e> Application. The above policy 
applies to procurements of supplies csti- 
®Ated to cost in excess of $25,000. 

<d> Implementation. <1> “Area 
J*bor Market Trends" and “Directory 
of Important Labor Market Areas'* and 
supplements thereto, which sets forth 
the boundaries of each labor market 
kreA and lists communities included in 
each area, are distributed by the Depart- 
n^nt of Labor to Hq AMC and to each 
a:.ia and AF depot (except Dayton 

'2> Each contract for a “set-aside" 
th^antity that is awarded due to pref¬ 
erential treatment under DMP No. 4 
'■ ui contain the following clause: 


It La undervtood that award of tht* con¬ 
tract wm due to a aet-aside under Defense 
Manpower Policy No. 4 whereby the contrac¬ 
tor wa* given the opportunity of meeting the 
contract price for quantities not set-aalde. 
The contractor warrant* that It will perform 
at least 60 percent of the dollar vnluo of this 
contract in an area of substantial labor 
surplus. 

4. Sections 1001.306 and 1001.306-3 are 
added as follows: 

5 1001.306 Transportation costs. 

5 1001.306-3 Quantity analysis. When 
a contracting officer has knowledge of or 
is informed by a bidder in a negotiated 
procurement action that additional 
quantities of the item being purchased 
can be transported at no increase in 
transportation cost or that the purchase 
of carload or truckload quantities will 
result in lower unit transportation costs, 
he will Inform the initiating activity of 
this fact and request advice as to 
whether such additional quantities or 
carload or truckload quantities will be 
purchased. 

5. Section 1001.307-50 (a) is changed 
as follows: 

5 1001.307-50 Policy regarding the 
consideration of loyalty of scientific re - 
searchers on unclassified research con - 
tracts. <a> The problems of security and 
possible unauthorized release of classi¬ 
fied information do not arise under un¬ 
classified scientific research contracts. 
The major consideration regarding the 
individuals involved should be their 
scientific integrity and ability. The only 
consideration relating to the loyalty of 
Individual scientists engaged in work 
under Government contracts is the prin¬ 
ciple that it would appear to be against 
the national interest to give aid and 
comfort to a person disloyal to the United 
States. In conformance with this prin¬ 
ciple. the following policy has been 
adopted: 

< 1 > The policy of the Air Force In con¬ 
sidering proposals for contracts In sup¬ 
port of unclassified research not Involv¬ 
ing security considerations is to assure 
that, in appraising the merit of a pro¬ 
posal submitted by or on behalf of a 
scientist, his experience, competence 
and integrity are always taken carefully 
into account. Purchasing activities will 
not knowingly award or continue a con¬ 
tract in support of research for one who 
t3: 

(1) An acknowledged Communist or 
anyone established as being a Commu¬ 
nist by a judicial proceeding, or any¬ 
one w'ho advocates change in the United 
States Government by other than con¬ 
stitutional means. 

(li> An individual who has been con¬ 
victed of sabotage, espionage, sedition, 
subversive activity under the Smith Act. 
or a similar crime involving the Nation's 
security. 

6. Section 1001.453 (f) Is changed os 
follows: 

(f) Procurement authorities vested In 
commanders, major air commands are 
likewise vested in the Commander. Mili¬ 
tary Air Transport Service. Procure¬ 
ment authorities vested in commanders. 


oversea commands are likewise vested In 
the Commander. Military Air Transport 
Service, and the Commander-ln-Chlef, 
Strategic Air Command, with respect to 
areas outside the continental United 
States and not within the jurisdiction of 
a major air command. 

7. Section 1001.457 (a) (7) and (8) 
arc deleted and the following substituted 
therefor: 

(7) Commander. ARDC, with respect 
to research and development contracting 
matter* including authority to: <1) waive 
bid, payment, performance, or other 
bonds (other than for construction), (ii) 
administer patent matters Incident to 
R&D contracts, and (ill) approve insur¬ 
ance programs and pensions and retire¬ 
ment plans of AF contractors. The au¬ 
thority may be redclcgated. A copy of 
all redelegation* by the Commander. 
ARDC, of any of hts research and de¬ 
velopment procurement authorities will 
be furnished to the Commander, AMC. 
attn: MCPPA, Limitations of the au¬ 
thority are shown below. 

(8) Deputy Director/Procurement and 
Assistant Deputy Dlrector/FTocurcment. 
Hq AMC. Normally the authority will 
be exercised with respect to manually 
approving contracts, involving $1,000,000 
or less, that are subject to manual ap¬ 
proval of a duly authorized official of the 
Directorate of Procurement and Pro¬ 
duction, Hq AMC. because of limitations 
on delegated authority. Such contracts 
involving more than $1,000,000 are nor¬ 
mally approved by the Director of Pro¬ 
curement and Production. Hq AMC, but 
in his absence may bo approved by the 
next ranking official present, in the fol¬ 
lowing order: <i) Deputy Director of 
Procurement and Production, (10 Dep¬ 
uty Director/Procurement, and (ill) As¬ 
sistant Deputy Director Procurement, or 
by an Individual officially designated as 
"Acting" in one of the obove capacities. 
For the purposes of the dollar limitations 
in this subparagraph, acquisition cost of 
any industrial facilities to be furnished 
under a facilities contract will be added 
to the amount of funds being obligated 
on that contract. 

8. 8ection 1001.457 (a) (14 > and (15) 
arc deleted and the following substituted 
therefor: 

<14 > Commanders and deputy com¬ 
manders. air materiel forces, for amounts 
of $350,000 or less, with power of redclc- 
gation to not below the level of a staff 
officer responsible for procurement 
within the headquarters of the first ech¬ 
elon of command Immediately subordi¬ 
nate to the air materiel force. Contract¬ 
ing officers, under the Jurisdiction of tho 
air materiel force, may be authorized to 
make awards and execute contracts in¬ 
volving $100,000 or less. Administrative 
contracting officers under the jurisdic¬ 
tion of the Air Materiel Porce may be 
authorized to exercise the authority de¬ 
scribed in this paragraph. 

9. Section 1001.459 (b> is changed by 
amending (3), (4), 15), and (6) and 
adding (7) as follows: 

(3) Deputy Director Ballistic Missiles, 
Hq AMC, for <l) contracts involving 
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$500,000 or less that arc authorized by 
an individual findings and determina¬ 
tion. and (Ji) contracts involving $100,- 
000 or less that are authorized by o 
blanket findings and determination. 

i4> Commander, Air Materiel Force, 
Pacific Area, for contracts involving 
$5,000 or less. 

(5) Commander. Air Materiel Force. 
European Area, for contracts involving 
$5,000 or less. 

(6) Commanders of air materiel areas 
(includes commanders of overseas 
AMA’s under the Jurisdiction of AMFPA 
and AMFEA) and AF depots for con¬ 
tracts involving $5,000 or less. 

(7) Commander. Wright-Patterson Air 
Force Base, for contracts Involving 
$5,000 or less. 

10. Section 1001.4CO (a) Is changed to 
read as follows: 

<a> The Commander. AMC, has been 
delegated authority with respect to the 
Ballistic Missiles Program (ICBM 
IRBMj and Project Vanguard as de¬ 
scribed below. The authority is to be 
exercised within the limits of such allo¬ 
cation determinations or other quantita¬ 


tive restrictions as may be established 
from time to time by proper authority. 
(See & 1.308 of this title.) Each person 
who redelegates the authority will main¬ 
tain a record of such redelegations and 
limits placed thereon. 

11. Section 1001.480 Is added as fol¬ 
lows : 

5 1001.480 Guide—delegations of Air 
Force procurement authority. Authority 
for procurement actions within the Air 
Force stems from Federal Statutes. 
Presidential Executive Orders, and policy 
decisions by the Departments of Defense 
and Air Force. Authorities arc initially 
vested in the Secretary of the Air Force 
*rho has. in turn, redclegated authority 
through his Assistant Secretaries, Chief 
of Staff. Vice Chief of Staff, and Deputy 
Chief of Staff. Materiel. Hq USAP. to the 
Commander, Air Materiel Command. 
The Commander, AMC, has been dele¬ 
gated general procurement authorities 
and Is designated sole “Head of a Pro¬ 
curing Activity“ for the Air Force. The 
Commander. AMC. in turn, has rcdele- 
gated all redelcgable authorities to the 
Director of Procurement and Production, 


Hq AMC. Above delegating officials re¬ 
tain the right to exercise any of the au¬ 
thorities delegated or to issue instruc¬ 
tions concerning the exercise of such 
authority. 

<a> Redelegation of specific procure¬ 
ment authorities by the Commander 
AMC. or the Director of Procurement 
and Production, Hq AMC, or higher au¬ 
thority. arc reflected in charts. 
5 1001.480-2. These charts contain only 
authorities which are granted by written 
instruments of delegation issued by Di¬ 
rector of Procurement and Production. 
Hq AMC, or higher authority. The 
charts are to be used only as a reference 
guide of Air Force delegations of author¬ 
ity reflected in ASPR and AFPI and in 
no way affect authorities vested In dele¬ 
gates or the limitations and conditions 
imposed on the exercise of authorities. 

12. Section 1001.480-2 is added as fol¬ 
lows: 

i 1001.480-2 Redelegation of AF pro¬ 
curement authorities by the Com¬ 
mander . AMC . and the Director of Pro¬ 
curement and Production . Hq AMC. 


A 

D 

C 

D 

K 

F 

Subject and reference 

11 q AMO 

AM AN and AF depot* 
CONUS 

Air materiel force* (AMD 
and AMC K|artU In¬ 
stallations 

AF command* CONUS 

AF romimawB-ovrr' as 
ntr attadww and lortue 
intralau* 

I. X>rj»lrn*tr con tract In a o(Ti- 
err* unit reticwwnt Alive* 
tberW (Include* Author¬ 
ity to terminal* appoint- 
mental. Reformer; 

11001.454. 

Oomdr, AMC. Power to 
mJekfate: Unlimited. 

I>0P1\ Power to redol¬ 
ent*; Unlimited. 

DD.'P aiul A 1*1 VP. M 
stated In I 10»*1.4M (c> 
(7). Power to rvdcle- 
ntr. None. 

DfVBM. a* stated In 
ft umi 4M <cM<0. Power 
lorrdrlnmte: A 1)1 VMM 

Chief. EDSJJ, na stated in 
wool .164 (<•>(»». ivwrr 
to rwieUwate: Deputy 
Chief, EDSD. 

Comdr ami D Coradr. 

A MAN a* Stated in 
ft 1001.451 ! el (4). Poww 
to redofeiiaM. None. 

Comdr and DCowidr. AF 
Depot*. Power to ro- 
ddopue; Non*. 

Comdr ami D Comdr, 

A M V as stated its 
IIOOI.4M (e) (171 and 
(IS). Power to rrdele- 
Cato: Corodrs of l«t 
echelons of command 
immMiately iiKvdimu* 
to Use AMP. 

Cotn«Jr, AMC separate 
artivitW** under direct 
jm: Miction of Comdr. 
AMC. Power to redd. 
rs;ato; Non*. 

Comdr: Power to rwddr- 
*atc: 1st cehclon stall 
odlMffe ei*!C|»4 no llml- 
t atton on Cotudr, 
ARDC, for RAD mat¬ 
ter!. 

Director, AF Academy 
Cocut niellun A renc*, 
a* stated In | IOOI.454 
(c) (W)). Power to r*- 
dctctcale: Non*. 

Comdr. Overww Com 

ir at id x. Power to red de¬ 
rate: lit echelon HaJ 
oi&cerf. 

Air Altoche* and Chid* of 
AP lordjnt WtaftOtt#. 
Power to nxk'kcAi' 
Non*. 

t. bait*fetter contract*. Hrfrr- 
miv | iwxs.tav a ofthi* 
ehipt r ami \ 7 of 

UU» title. 

Do P P and D Do V P, 
DD/P and ADD/P. 
Power to nedrfecatr: 
Unlimited. 

DD/ll M , iw> dftllnr limita¬ 
tion. Power to mlrkv* 
rnUr; ADD/BM. 

Chief, KD8D, anllHpntr 
«dt« not rxanrd £Wtf*W. 
Power U> rede feist*: 
Deputy Chief. KDSD. 

Cha-6 of Division*. an¬ 
ticipate oo*U not eiencd 
SSfio.OUO. Power to re- 
dclof*lc: Now* 

Chh-f. Industrial ffWUWW 
Dtrldon. no dollar limi¬ 
tation for foctlltl** In- 
volrlUR rrlllnil ami pre- 
nmstructwm pl.utntng 
on*! draijm f»K I CBM 
und 1 Ull M program*. 
Power to redrhynte: 
Chief and Deputy ChfeC 
Pri p.uetln*’** Branch. 

Com dr, iintld|utf omt* 
not PUwl 090,1X0, 
Power to r««lr locate: 
DuPF. 

Comdr. AMP. no dollar 
limitation. Power P» 
ndefetmte 1st ochekm 
stall uiUcwr. 

Comdr, ARDC. with re¬ 
spect to HAD procure¬ 
ment*. no dollar limita¬ 
tion. Power to rvdele- 
rate; Unlimited. 

Comdr, Air Tralnlny 
Command. wihfect u> 
prior authorUallon by 
Merc. Ha AMC. 
Power to redder*!* 
Dl ccht loti *UfI olliccr. 

Comdr. ovrrarw omiRiac !. 
no dollar limiUtl'^ 1 
Power to reddcfatc: 1st 
echelon staff officer. 

Air Attache* and Chirfr of 
AP foreifn miction*. n-> 
dollar llmltallon. Power 
U» rwlefe^ate; Note*. 


f 
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A 

B 

O 

D 

E 

r 

Subject and n-frmw 

HQ AMO 

AM A> and AF depots 
CONUS 

Air malerW torrra (AMF) 
and AMC separate ia- 

XT commands CONUS 

AF commands—oversea* 
air attaches and foreign 
missions 

1 Enter Into, runiUi, and 
rvfi*rovo contracts. lUrf- 
11001.167. 

Not*: Unless otherwise Indi¬ 
cated, the authority vt*ied in 

cci> trading officer* 1 m limited 
to ranking awards and ex ecu V- 

la i (V'QlraoU. 

• 

Comdr, AMC, no dollar 
limitation, rower to ro¬ 
de legate: Unlimited. 

Dol'P on l DDoPP, no 
dollar limitation. Power 
to rwUk*ate: Uollm- 
tied. 

DD/P and ADD/P, nor- 
malty manual approval 
ll/dO/KM or k-je (mop 
k 1001.457 (a) fib. Poatv 
to wtoletate: Non*. 

DD/BM, $350/1)0 or km 
Power to ralcterato: 

A DD/B M and contr.»ct- 
Ixw "(lloffi for amounts 
of OSO.OCO or Ims. 

ChUt, KINSi>, 1350.000 or 
lew. Power la rrdekr- 
futr: Deputy Chief. 
ED8D. 

Contracting officer*. 

K DS l>. $30,000 or Irs*. 
subject to such limita¬ 
tion* a* may Iw Unpowxl 
by 11 m Chief. RDSU. 
Powct to rc*k*kgate: 
None. 

Chiefs and Deputy Chirk 
liny In* Division*. with¬ 
in Dtrvcturole of Pro- 
rtirMiicnt and Produrtion, 
Ha A Ml*, manual ap¬ 
proval of HA tar «o*l- 
noprlnr chance*. Power 
to mieUrato; Nona. 

Procuring Con tract! nr Of- 
flcrr» within Directorate 
ol Procurement and Pro- 
ductw>n» Hq AMC, SAW 
0U> or U jj. Power to re* 
delegate None. 

Comdr, $350/100 or lew. 
Power to vedekyatc: 
i*>PP. $350,0D0 or less. 
Directors of USAP Iso- 
fistic Control Termi¬ 
nals, 1100,000 or lew. 

Contracting officers, $30.- 
Oudor lew (ieo 11001.437 
(a) (4) (l) far exception). 
l*ower to resWlegatc: 
None. 

Administrative Ontroct- 
itif Officer* (tee 

437 (a) (till for sprrtftc 
authorities). Power k> 
redctagaU: Nona. 

Comdr* and D Comdr* 

A M P*«, SlVT.in) or k*a 
Power to tsalalc lit 
rrlwfon daft officers. 

Contractlni officers. 

A M F**, |UX>,n00 or leas, 
subject to such furthrr 
limitations aa may be 
Imposed by the Comdr. 
Power to rcdrlcgaie: 
None. 

Comdr, AMC separata 
Install, under the direct 
JurUdicilbn of tha 
Comdr. AMC.—tlc*),- 
000 or km Power to tw 
delegate: None. 

Contracting officers, 
AMC separate install, 
under the direct Juris¬ 
diction of the Comdr, 
AMC.-S30.QQO or leaa. 
Power to redckgata: 
Nona. 

Comlr, fino.OQO <*r low. 
Puw kt to rcdelefate: tAt 
eehebm ttal! othevr lap- 
pruval). 

Contmctlnr officers— 
$100,1)00 or lea. subject 
to uirh further 1 Ini na¬ 
tions as may be Imposed 
by the tVmvlr, w/o 
power to ml edefate. 

Com Ir, AUDC.for HAD 
matter* (aacUidea local 
Isirrlia*'). no dollar lim¬ 
itation subject to: (a) 
ltocarrh contracts In 
execs* of $250,000 require 
review by Hq AMC 
(MCPC) and manual 
approval by an ABDC 
approving ofDrtal. (b) 
Other than research con¬ 
tracts In oxoess of $250,- 
non require review by 
Hq AMC (MCPC) and 
manual approval by an 
AMC approving oWrtal. 
(c) WADC, only for 
procurement of rweoreh 
and of armament devel¬ 
opment using WO series 
funds. Power to rodcia- 
rate: Unlimited. 

Director, AF Academy 
Constmctkm Agency, 
$380,000 or kaa. Pow«r 
to rudalogatc: None. 

Contracting officers, AF 
Academy Construction 
A*• ncy, $3Q/J0U or bus, 
subject to such llmita- 
tfons a* may t o lmpuood 
by the Director, 
A FAC A. Powvr U) re- 
dclegate: Nona. 

Comdr*, over*** com¬ 
mands, no dollar llmttii- 
tkm. Power to notcle- 
■aUr: Dt echelon staff of- 
flocr (approval i. Con¬ 
tracting officers for 
amounts of $100,000 or 

klt9. 

Air Attaches and Chlefo of 
AF foreign missions no 
dollar limitation. Power 
to rwlelrgata: Contract- 
In* officer* for amounts 
of $IQ0,W» or lew. 

4. Msko dr terminations and 
findings In support of ta- 
orntivodvpa, «aWyi<. 
and CPFF typo con¬ 
tract*. Reforest*: 

i iixxuoa. 

Comdr. A MC. Power to 
redrirgnte: Unlimited. 

DoPP. Power to re- 
delvgs&o: Unlimited ei- 
erpt to oontrartimr offi¬ 
cer* far procurement 
tOTofred. 

Am staled in APP1 S- 

JWKe) and (d): DD/P 
and ADD/F, Chief and 
Deputy Chirk of Buy- 
In* Dtvlduni, Including 
Industrial Resources 

Div for facilities con¬ 
tracts; Chiefs and D 
Chiefs, within buy in* 
divisions (or RAD con¬ 
tracts; Chief and D Chief. 
Preparedness Branch for 
facility contracts. 
Power to rede locate: 
None. 

DP/BM. Power to re¬ 
de kente: Not below the 
Chief, Procurement 
fuff Division. 

Chief. KURD. Power to 
redrlrR-ste: Deputy 
Chief, KURD. 

Comdr. Power to ro- 
delrcntc: Not below 
DoPP. 

Comdr and DOsndr, AMF 
as stated in A FPI X- 
303 (*). Powsr to ra- 
drlrgala: 1st ootafon 
aUnoiUoor. 

Comdr. A R DC. for RAD 
(except local purchase). 
Pow*er to rcdciccaU. un- 
hmited. 

Comdr, Air Tndntn* 
Command m stated in 

11001.464. Power tort* 
ackfate: Ptaff officer 
responsible for procure¬ 
ment within Uq ATO. 

Dkrrctor. A F Academy 
Construction Arenry os 
stated In A F PI 1-303 fe). 
Power to rc-iik* ile 
None. 


A Monty*! approval o< arrhi- 
Uei enrinrer con tracts. 
I’-rhrcncc: | I00L4W. 

Comdr A MC Si /W>/«n or 
lew if secretarial PAD 
has been otado. Power 
to radekeate: Dol'P. 

DoPP-Sl.000.onQ or lr«i 
if were tor iul PAD has 
hern made- Power to re- 
drlecate: Comdr of A P 
Commands and Comdr 
of AMC Bases subject 
to i ion 1 4/». 

DD/RM -1300.000 or lr**i 
if individual secretarial 
KAI>: 1100,000 or lew if 
blanket secretarial 
FA D. Power to rwkto- 
*atc: No# mi. 

Comdr—$5,000 or last sub¬ 
ject to j tOOt .4W». Power 
to rsdelegoU: None. 

Subject to limitations In 
| let* 1,450 and w/o power 
to redclrrato: Con^lr. 
A M F—$5,000 or Im. 
Comdr. ovtrsea 
AMAVS5,nno nr low. 
Comdr, Wrlfbt-Paltec- 
wm Ar Base—$5,000 or 
Was. 

Comdr—$\)0.000 or less If 
Individual secretarial 
FAD; lioo.noo or lew if 
blanker were (aria) FA 1>. 
Power to radetngair V 
Comdr and comma:vd 
staff officer responsible 
for proeurement. 
Comdr, V Comdr and 
comma! Kl staff ofTlcer re- 
sponslbk fiw procure* 
nwnt to any AF Base 
uniter their Jurisdic¬ 
tion— $5 f oon or Cbss sub- 
Net to 11OOL4S0. 

Comdr. oversea coirmuiuls 
-ll/oo,non or hm If sao- 
retsrial FAD has Uvn 
made. Power to rwkde- 
rate; V Comdr and com¬ 
mand staff officer respon¬ 
sible for procurement. 
Comdr, V Comdr and 
command staff officer ro. 
sponsible for procure¬ 
ment to any AK !)*** 
under t hr Ir Jurisdiction— 
$5,f»Q or leas subject to 
| 1001,450. 

A MacjinU approval of con¬ 
tracts for service* of es- 
an<1 consultant*. 
ltcfcrcMOi 11001.45*. 

Comdr* AMO—subject to 
prior approval In form 
of tforretartal FA I>. 
Power to rodalcgatc: Un¬ 
limited. 

DoPP and DDoPP; 
DD/P and ADD/P; 
subject to | loot.*'*. 
Power to rcdckcatc: 
Nona. 



Comdr. A RDC, sobject 
to | 1001.456. Power to 
rwtelecate: Staff oflleer 
rrspondld* for prorure- 
ment within HqARDC; 
1st echelon stall officers. 
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RULES AND REGULATIONS 




A 

B 

C 

D 

K 

P 

Subject and rrlenmr# 

HQ AMO 

AMI'S and A P depot* 
CONUS 

Air materiel forces (AM T) 
and AMC sc(tarate in¬ 
stallations 

A F commjui'b C0NU8 

A 7 commands—averse a> 
air altar be* mini foreign 
miss Laos 

7. Manual approval of con¬ 
tract* for ixmouaJ ssrvtrw 
for air photographic and 
divimf service. Krfor- 
•new: | 1001.407. 

Comdr, AMO—subject to 
blanket secretarial 
FAD. Powor to redcle- 
Cate: Unlimited. 

DoPP and DDoPP: 
DP/P aitd ADIVP; 
Chief am! D Chief, Air* 
line*, Malnl* turner A 
Service rtmlwu Die. 
Power to redcScvnt*: 
Nona. 

Comdr and D Corntlr, 
MAAMA, OCAMA. 
Mil AM A. Power tore- 
detafate: Non*. 

Chief, New York. OM- 
C4i*n. and 1am An*ek*s. 
APD. Power to roilek* 
Kate. None. 




8* Contracts for public utility 
service* (power. and 

water) extending beyond 
rurrrni fiscal year. Ref¬ 
erral*. | lOOJ.lbL 

Comdr, AMO, no dollar 
hiniiation, but snhfcr* 
to | 1001 4*1 (a>. Powrr 
tn redrhrau- Unlimited. 

DoTP and DDopP, no 
dollar limitation. Pow. 
cr to wdvlceatO: Un¬ 
limited. 

DD/P and ADD/P, DO 
dollar llmltattoo. Pow¬ 
rr to rcdck'italo. Un¬ 
limited. 





0. Make determination! im* 
tier the "Buy. American 
Art'* board r*n u mi avail* 
ability of wpt*W**» nr 
materials. R»Urcuro; 

| IU06.I0J-X 

Coindr. AMC; DoTP: 
DIVP and ADD/P: 
DD/IIM and ADD/ 
IIM; Chief* of divisions. 
Directorate of True. am! 
I*rod. Power to ndrlf- 
yatc: None may rvdcle- 
gnir. 

DoPP. Power to redelc* 
a a to: None. 


Director ami Ikeptity D(- 
rertor bf Procurement. 
Ho ARDC. Power to 
rcsh^Uifate: None. 


10. Authorise publication of 
ivKerUx-m.-nt! In ncw»- 
liaprra with respect to 
•eliciting but* Refer¬ 
ence- | KK/J .Mi 4. 

Comdr. AMC: 'DoPP; 
DIVTmsI ADD/P. Chief 
of a Division, Directo¬ 
rate of Proctm-mcnt and 
IVMluctlon Power lo - 
rrtlelrate: None may ns 
delegate. 

DoPP. Power to rodelc- 
iato; None. 

» 

DuPP, AMA’s. I'owit 
to rcdeleimte: None. 
Comdr. AMC Separate 
linuliatUMis. Power to 
Ksiohocatr: None. 

Con*dr and V Comdr. 
Powrr to rede legale: 
Norn*. 

Comdr am! V c^mdref <mr 
•ra enmmanda. Power 
to redvkgau*: Nouu. 

« 

II. Make determination*— 
M intake* in bid prtoc to 
award pursuant to 
Af*PR T -10XX Refer- 
eocc: | UM2.406X 

DoPP. Power to rrdele* 
rate: DD/P ami In hi* 
absence ADD/P. 

DD/P and m hH slwrnco 
AL»D/P. Power to rw- 
delegate: None. 





IX l>0 rating and nlkrtimmt of 
onntrolled mat *-rials. Kef- 
erenoe: (100I.40X 

Cooslr, AMC. Power to 
re«Mcc*te- Unlimited. 
Dol’P Power to rodcle- 
cate: Unlimited. 

Ch. Ind Rrwources Die U 

state-! in 1 1001 tra <») 

(1) with isiwit to redd- 
rente. Dtvtskm Chiefs 
a* stated In t 1*51.4*3 
(a)(4). Contractinr Offi¬ 
cers a* stated In 11401.10 
(a) W, (3), (t). Power 
to rvdekrnto; None. 

Throurb auccMslvc rche- 
kin* of cutmniiud to Coo* 
tract in* Oilicrrs a* 
stated In 11 1 Ail Vd (a) 
O). O). Power to ro- 
iklecaie: None. 

Throufh ■auccwalvc eche¬ 
lon < of command to Con* 
tnctm* oilkrm os 
state-1 in 4100U40S (a) 
(3). (3). Power to re- 
duiegaic: None. 

Through stiomwirc rrhr- 
lon« of mmxuond to Coo* 
trwrtmg Oflion a* 
siaU<! in 1 lOOl.tdl (a) 
«). (D. Power to r©- 
dek-gote: NuOd. 

Through succnvtivo eche¬ 
lons of cntniiiand to Con¬ 
tracting Officers it* SUb'd 
in |UM>l.4A3 (a) Oh 

<3). Power to rodtfic- 
gate: None. 

IX Priurttk'8 authority Hal¬ 
il mk Missile* Procr.ua. 
liofcrvucv: § lUOl.tOU. 

Comdr. AMC A DoPP. 
Power to rrdrjrwat* 

Unlimited* 

Ch, Industrial Rewwrce* 
Dir. AMC, o*staled In 

I tool.4*0 (at (1) with 
(tower to rei|elccati». 
bD/HM A AMC Dlv 
Ch, PAP m staid »n 
| ttJO!WU ta> (4). Con¬ 
tracting OfRcvrs as 
staled in 1100X400 (a) 
CD, (3>. (4). Power to 
ncdelinrate: Sana. 

Tlmimeh fawwltr echr* 

1 aits of command to 
ContracUnc omevrt iu 
states) in |IU0M*) (a) 
Of), Cl) Power to r»- 
delegate: None. 

Through wccrwlvc eche¬ 
lons of oamcnand to 
Contract in* Ulllceri as 
staled tn ) 1001.400 (a) 
(2), (3). Power to 

rciklcgule: None. 

Through micorstitv* *che- 
bkcis of (wmtiund to 
C^ontrartlfig OiTlorrs ms 
stated in \\on\.w u> 
(3), (3). Power to 

rodctogale. None. 

Thmmrh 

nf command to 
Contracting Officer* ai 
ftaUKl tn 4 inoi.mo <A) 
(7U (3). Power to Otr 
delegate: Nun*. 

11 Approve and deny requests 
lor (1) Correction nf 
mutual mtatakre tin for- 
nu4ii.itmo of informal 
cummituti-nU; and deny 
rvqorsu lur (!) onjrnd* 
monti of roqtrari* with¬ 
out oanshterstkm (U) 

• correction of muttkiw 
other than mutual (Hint 
War Towers Act). Kef- 
erence: | lo.M).015-1, 

I IQU.OQA. 

Oonir. AMC. Aptwova 
iso.on or less—Deny 
no dollar Undid Wm. 
Power to redetegnto: 
DoPP with power of 
reirlffilloo; DDoPP A 
DD/P without (tower nf 
rcdelegat'.on. DoPP. 
Approve |M^nO or less — 
Ikny no doHnr limit •- 
tk.n. Power to re-lrlsk 
gate: Oversea Com* 
nunls AMKKA otvl 
AMFPA. DDoPPand 
DD/P. Approve f&uui 
nar low -t>« uv no dollar 
limitation. Power to 
redrk-mde: Non®. 


C Tislnvnd DC»a»slr A HP. 


Comdr anti V Comdr of 

Major Overww Caro- 
mentis—Approve “ 

or liw*—Ikcny no doiLM* 
limKatlon. Power to re- 

iiejcg.itc; Nutux 


ApixvneXW.OlWor leas — 
Deny no dollar UmiU- 
Uofl. Power to frdrJr- 
rate: Dol'T and 
DDoPP. 


IX Approve rv vidua of nat- 
trart dHlverr schedule*, 
iKHwiltmandlng absrocc 
of legal consideration 
f First War Power* Aeg), 
Kidenncc: 1 UOO.Oii J2 

| I056.UH (c). 

i ‘..I! !r, s MO Ho■ r Is 
rcdideeatc. Directix and 
a detmty director of pn>- 
min-tut nt nn«l pr*>duo- 
ikm. DoPP and DD/V. 
I’ower to redelfwata: 
None. 
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-- A 

B 

c 

D 

E 

F 

Subject Kill retort-nee 

HQ AMO 

AM A’* and AF depots 

CONUS 

Air materiel force* (AMF) 
and AMC aephrale lo- 
ftallallotw 

AK eommanda CONUS 

AT commands— overaena 
air attar he* and foreign 

mhoit^w 

IX Malm or approve rontracU 
lor *nle of (iovrrnrbrnt 
property without regard 
to exist log laws or trt. o- 
IntWMU govern In* tale or 
(SUpomI (First War 
Power* AeO. Kefcmioe: 

afpi Mttuo. 

Coradr, AMO. Power to 
todvfexntf?: Director and 
a deputy director of 

(hulloa. DoPP ami 
DD/P. Power torcdol- 
tcate: None. 





17. Control Government- 
owood Industrial im»o* 
orty. a. Comet ami w- 
Just deficiencies. b. 
Grant wooptfona to pol¬ 
icy thot contractors* 
record* will be designated 
os official neconb. c. Ap¬ 
point property admlnl*- 
tratora. Reference: 

I ion.ua. 

Comdr, AMO. Power In 
mtekfate: Unlimited. 
DoPP. Power to rvdcJc- 
Kote: UnLiralU*!. 

DO/P and ADD/P. 
Power to redeUcate; 
None. 

DDi'BM. power to rt- 
delrttate.' ADD.BM 
Chief. RDBD. Pnwer lo 
mlckfcate: Deputy 
Chief, KDSD. 

Comdr, D. Comdr. Power 
to redelrtrate: I7h only 
and onlv an pmscrllsnl 
to APPi U-10S (b) (7). 

Convtr and D. Comdr 
AMP. Power to re* 
detaraU; Not below a 
1st echelon *Uit cUker. 

Comdr, D. Com<lf, AMC 
separate local purchase 
artlvitkw. D'Wrr to rr- 
delecale: 17h only n»l 
Only as unrwerlbed to 
f lOtXtod tb) a;. 

Comdr. V. Comdr. Power 
to n-th’Jcfute: Ptalf offl- 
orn n-sfmrulhk) tor pro- 
run*m»nt within cvn>- 
mtuvl headetuarters and 
1st echelon *U.l! utTinrf. 

Director, AP Academy 
Comtrurfinn Arenry. 
Power to rodrlccutr. 
None. 

Cotndr, V. Comrlr. Powrr 
lo rvdolrrat*-; Stan olB- 
com responstbla tor pm- 
eurem-nt within corn- 
msnd hevd quarter* and 
1st ecitekm stall oOlcrr. 

Air Attach to and Chief* of 
A V foreign mbixu. 
Power to rcdcfcgato: 
Komi 

IA Enter Into and execute 
knee* of machine tool* am) 
other production equip¬ 
ment. Reference: 

| 1013 3002. 

Comdr. A MC. Power to 
redelrrotr: 1 f»j AMC- 
Not below a Chief or D. 
Chief Division of 1V>PP 
AMA-N o l below 
DoPP. 

DoPP. Power to redrW-- 
rate: Chief or 1>. Chief 
Division, IIq AMO 
AM A — Not below 
DoPP. 

Chief and P. Chief. Indus¬ 
trial Resources Dtvfakm. 
Power to neddegat*: 
Nans. 

Comdr nod D. Comdr, 
AM A*#. 1‘owcr to ns 
deHrate: Not below 
DoPP. 




UL A pprove expansion of in¬ 
dustrial fadiltk* 'subject 
to qtndiflcnfton by ArPI 
I1-J401 <e) for certain 
facllttta). Reference: 

I 1(115.2401. 

Comdr, aMC-WOO^ oDor 
lots. Power to redele- 
ratie DoPP. 

PoPP—or tan. 
Tower to redelrcate; 
None. 





FJ. Determine necessity for 
and approve locating 
ni'i.«rviTablo Industrial 
tetlittos on land not 
ownod or <x-ntroU*d by 
the OOTcmromt under 
• n urmuuh -i of 11X406-1 
fa) and <b) of this tulo. 
Inference: 1101X40*. 

Cotndr, AMC am! DoPP. 
Power to red* Wafts; 
Unlimited. 

DDoPP. Power to rr- 
dcHrate; Nano. 

DD/BM for ICBM and 
irtRM No. 1 Programs. 
Power U> redokywte: 
None. 





11. Kiercta nuthorlly of the 
rW?*tanr of the AP with 
nespeci to locating non- 
vf-rabie Induetnal fts* 

1 1 Uticaoo land not owned 
vt oontroHi 1 1 by the Oov- 
rrnrornt pursuant to 

113.406-1 (©) of this title. 
ICBM wn 1 IKBM No. 

1 Program* only. Ref¬ 
erences | l 1X406. 

Comdr. AMC. Power to 
rodelrcate: DoPP and 
DD/BM. 

DoPP. Power to redrfe- 
gwte: Nooe. 

DD/BM. Power to re- 
dckgate: None. 





71 TV-mH*** and eetlle con¬ 
tract*. a. Terminate 
rrntmta for convenience 
of the Government, 
b. Beetle terminating 
claims and enter Into 
wtUrmmt rsrreemeotA. 

References II ioatUKB-6 
through 100 JOrj-30 and 

KXAia 

Comdr. AMC and DoPP. 
Power to redekeate: 
Unlimited. 

Comdr. AM A**. Tower 
to trdektraic; Contract* 
Injr ortkers. 

Coradr of A V DetxHs—as 
to wrttlrnrjmtf, il.ryw or 
lesa, eserpt for construc¬ 
tion routmets. Power 
to rvdHnrnto. Coo tract- 
Intf Otflocra. 

Comdr and D. Conidr, 
AMF. Powrr toredole- 
fate: CoinmKidrr> of 
1st echelon comatands 
Immediately subordi¬ 
nate to the AMI with 
power of nxlelecatlon to 
oontiacting officer*. 

Comdr, tljuuo c»r kss tiu 
to acttleniQnta). Power 
to redeJetote: Contract- 
Inc ofheers. 

Comdr, AUI>C, for con¬ 
tracts tooed by RADC 
A AFCRC only (as to 
settleinents). Power to 
redekgalo: Contradict 
aflleera. 

Coradr ol oversea oom- 
uland*. Power to rede k- 
rate. Coutrarttog u(B- 

Alr AttcebA* and Chiefs of 
A F (on-feu mixtion*. 
Tower to rtwlrWfate: 
Contracting oiflevrs. 

H. CanccllafVlO for default. 

Contracting cOlrer specif- 
kwlly dedicTfatod to per¬ 
form that function by 
the Chief, Keadjuit- 
xurnt Stall Division. 


Contract lit* ofllcers epo- 
eifteniy deslanate«] to 
perform that funrtloo 
by the Comdr, AMP. 


Coatracltn* ofllcrr* specif- 
Irally signaled to per¬ 
form that function by tl* 
Comdr, AMC. Comdr of 
ovurwa comd« (E tee nt 
PEAK), and Air At- 
tachfe A Chief* of AF 
foreign missions. 

Reference: | 1003 JOOX 



2t AMthorlm contractora to 
conckide subRjntractor 
t**nnlnaUofi, wttkmrnla 
^twe-n f 1.000 am! tlO, 
M0. Itoferrocc: I 100*.- 
eifHl of this chuptor and 

1 6 3t*c of thha title. 

Comdr, AMC. Po* to 
rideferale: deputy or 
prior if »al aavtstant tor 
contrtvrt matter*. DU/ 
P. Pow er to rcdrlcgalc: 
Nona. 





IX Eitablidi wttfomc nt rr- 

Comdr, AMC and DoPP. 


Comdr. and D. Comdr, 


Comdr and V. Comdr, 
Oversea Commands. 
Power to rodelcgnto: 
Nona. 

J**w board*. Reference: 

liooMute). 

Power to rtdftftffM*; Un¬ 
limited. 

DDoPP* DD/P and 
ADD/P: Chief and Do- 
puty Chfcrf, Readjust* 
mrut BUR Dlv. Power 
j to redekwale: None. 


AMF. Power lorcdrlr 
txU. Nona. 
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RULES AND REGULATIONS 


A 

8oh)cct and re fr re new 

1! 

HQ AMO 

O 

AM A * and AP depot* 
CONUS 

D 

Air materiel fern* (AM P) 
ami AMC aeporolo in- 
stalliUhMw 

K 

AP commands CONCB 

F 

air attarbea and foo Un 
missions 

2k KftaWUh pronerty dlM*w*l 
resM-w D*»nu. lb Atciu*\ 

| lOJ&OUhL 

Comdr. AMT and DoPP. 
Power to rvdelrf ntfl' Uo- 
tUnltod. 

DDoPP; DD/P and ADD/ 
P; Chief and Deputy 
Chief. K«ad)uat<a«mt 
tHaff Dir.; Power to ro 
delegate. None. 

< 

Comdr, and D. Comdr, 
AMP. Power toredek- 
gate* None. 

Comdr. and V'. Comdr, 
ARDC. Power to ro* 
delegate: DoP—Hoards 
within Kuropcan Office, 
AKDO. 

Comdr and V. Comdr. 
Oversea Commands. 
Power to rudcpgnir: 
Sooth 

21. Make drirt ralnrttioo to re¬ 
quire pa> incnt and per¬ 
forin rvnc*> bonds In con* 
nertion with eo?t-t>*p« 
mnitrvirtion nnd farUI* 
tk~» C0» tract* Refer dice: 

| 1010.103-2 (c). 

Comdr. A MC, Power u> 
rrdebaente: Not below 
the level of a chief or 
deputy chH of a Dlvt- 
■Won of tb« DitfetomU) 
of PrrK-jrrmi'nt and 
Production. 

DoPP. Power to rcdele- 
goto: N«4 l*How the level 
of a HiW or deputy chief 
of a Division of the 
Dfrvctncntr of Proruro- 
inmi and Production. 

DDoPP; DD/P and 
ADD/P; Chiifand Dep¬ 
uty Chief. Industrial 
Resources Division. 
Power to rodrtrgat*. 
None. 





2A Amkovh) and iww ptonce 
of inuinince. prnitnn and 
retirement plana. HlM^ 
oner: |( 1010.201 <*) and 
10104*0. 

Comdr, AMC. Power to 
nwlelffcatr: Unlimited. 

DoPP. Power to redrlr- 
fpste: UhBmIM. 

DDoPP; DD/P and 
ADD/P: Cliied. Prlcinr 
Start Division Con¬ 
tracting Officer*, Bond* 
and Insurance SUIT 
Brandi, l'owor to rr- 
delegate; None. 





29 Appcow and accept con¬ 
tract bonds, ttidudtut 
k*rd sufficiency; require 
additional bond •*mrUy; 
iwvrpl *ub*UtuU> WC»J* 
rtty (not Including release 
oforiflfwltrctirUyb Ref* 
ww || iQI0.1V (c) and 
10102*0 

Comdr. AMC. Power to 
rrrtrlsgato: Unlimited 
DoPP. Power to rvdelo 
true UnManual 

Staff lodge AdfMftb 
Power to rwkjrpir. 
Unlimited. 


- 



5W. Approve requr.-d* for **un- 
inual” protm* payments 
M described in AFPI 
M *104.1 fa\ (1). Kefrf- 
ciur: | 1055,301 fb). 

Comdr. AMC. Power to 
irdelcgAte; Ocmrsl alli- 
<rn»- 

DoPP. Power to rwlfh* 
irate; General Officer*. 

DI)/I\ Power to rwdrk- 
tote: Nona. 



Couwlr. and V. Comdr, 

ARDC. Power to rc- 
deirfatft None. 


31. Art *u garflfytof ©nw 
wlth rv«ptf!t tocnttUtlllf 
cert i Onto* o< elUrlbfll t y— 
defensct contract financ¬ 
ing <if»*nMecd 

i wkxah 

Com-lr. AMC. Power to 
redrfcrtnte: Not below 
tile level of DD/P dnd 
ADD/P 

DoPP tun! DDoPP; DD/ 
Prod A ADD/Prod. 
Power to redelefttter 
None. 





32. F.tecul* duty-free entry 
art ideates for emrryrncy 
purriiaa* of wax material 
abroad. Krferance; 

' 1005.302-5 

Oomdr, AMC. power to 
redidecaie: Unlimited. 

Dlrrcbw of Transporta¬ 
tion and area lee*. Power 
to nedelogitfei Unlimited 
and Includtnc field 
tran-Tporiatton officii* 
ami ^Imlnbtrattvoeou* 
traettmr offierra. 


* 



33. Release of ftmirfam data 
and jimcurrnvcni Infor¬ 
mation. Itcfcronco: 

11001.405 

Comdr. AMC (caoopt tor 
data nffretlmt twe of 
treh repa and contract 
teehn iirtana w tth Us other 
major conunanda). 
Power In rrdcicgaie: 
Unliinlto‘1. 

DoPP. Diwar to rodele- 
tatr Chief. PfOffiams 
and Anolysk* Office. 

Direct- w an-! D DiMrfor 
MalntenAUce Knxineer- 
In* (llmUe-t to data 
affect (nr use of field 
rntr* and tech rejai 
witlnn AMC.. IV)W*r 
to mlfbfile: Cnltro- 
IUmI. 

Comdr (U mi ted to caw 
when* AM A or Depot 
Iwa boon owi*ne , l prime 
elaaa r»roc rc*pon*lbllity. 
XidOM rrlimoe of data 
atfeeunit UWf of OeM 
onffis and tech reiw.). 
Power to rvije)i'u-.t«- 
DoPP. 




M. PartlrlpaUun by alrltnra 
representatives In flights 
cl commercially ndatit- 
ftbfeU*A V aircraft. IUJ- 
ere.noc: | 1001.406. 

Comdr, AMC. Power to 
rdleineato; DoPP and 
DDoPP. 

DoPP and DI>oPP. Pow¬ 
er to rodclegate; None. 





35. A plaint A** emergency 
fart lit depreciation 

board. Reference 

| 1003. IfOS. 

Comslr, AMC. Power to 
redrlogato: DoPP and 
DD/P. 

DoPP and DD/P. Power 
to redelcaate: None. 













































Saturday, November 1, 1958 


FEDERAL REGISTER 


Slot 


▲ 

D 

O 

D 

E 

F 

Sublet and refermro 

HQ AMO 

AM\'i and AF dcpoU 

CONUS 

Air materiel form f AM F) 
on«l AMC separate tev- 
stalhulons 

AF commands CONUS 

air aitaetae and foreign 
mbs Wow 

V>, Fhro applications Inr per- 
mill to procure tat-fre* 
or mipy dfgmud 
alcohol. Reference: 

| mtlJJOA <1» 41). 

Comdr, A Mr. DD/1* and 
AOD/P. Pow»t to rr- 
delegate: None. 

DoPP, Topeka AF TV pot. 
Puwrr to redc!»TiU*‘ 
Nona. 




17, control itmrnb 

invito A* Hr A. lUfcf- 
tnem 11064.307. 

Ora i/, AMC, Power to 
redeWate: Unlimited. 

staff Julr«3 Advocate* 

IV>v»«t to rtdclerat*: 
Unlimited. 





> Ayirflft PR'l and 

DoFF A PDoPP. no dolUr 
limitation. Fuvrer to 
redelecate: CnttmMed. 

Thlrf or D Chief of Diet- 
■Mi, no dollar limita¬ 
tion. Ilrineli etilets, 

EkVi.rwn or lem. Boo 
lion ctdrb. ItOOjOOU nt 
lean. Contracting offi¬ 
cers, I10JJU0 or lr—a. 
IVurer to rolelcgatct 
None may na}riefsb. 

Cotnrlr, no d-dtir limita¬ 
tion. P*>aer to redrlr- 
DoPP ft,a»vicici 
or Iras. Contracting 
officers, I1C/J.0DU or k*s. 

Cetn-tr and D Oorolr, 
AMF, no dolUr limita¬ 
tion. Power to twdrfte- 
gale: Unlimited. 




LCtiSVO 


V COmdr.„ 

DO »o4r. 

DoPP _ rr 

pDoPP_ 

dot.. 

kl'LKt _ 



ConUModor. 

Via Commander. 

I vpuly Commander. 

Director of Promrrmnnt and Product P*n. 

Deputy Director of Procurement and rnxiuctkm. 

Deputy Olreetor/lVnetm mb 

Ambitvil Deputy Director/ Procurement. 


DlV'Pod__ 

A DlVPmd. 

I)!)IIM . 

1st echelon »Lai! officer . 


Deputy Director,'Production. 

Auburn Deputy Director/Production. 

Deputy Director/Halils tie MlMlhw. 

izi«t)iu the Mat! officer responsible lor procurement within 
the bq of tbe first echelon of wmmwnl Inimr M«* t lutv 
ordinal* to the activity coixcrnel. 


13 Section 1001.601-1 (a) Is changed 

as follows: 

'a> An official publication entitled 
"Joint Consolidated list of Debarred, In¬ 
eligible, and Suspended Contractors” will 
be published, maintained and distributed 
for the information and guidance of Air 
Force Contracting Officers and other 
concerned procurement personnel. No 
firm.* or Individual will be listed on the 
Jour Consolidated List of Debarred. In¬ 
eligible, and Suspended Contractors for 
causes or under conditions other than 
those set forth in $ 1X02 of this title. 

14 Section 1001.601-50 Is added as fol¬ 
io* s: 

f 1001.601-50 Inquiries and corre- 
tpor.de nee from or concerning firms or 
indi duals on the list. All Inquiries and 
correspondence from or concerning firms 
or individuals appearing on the list of 
debarred. Ineligible, and suspended con¬ 
tractors will be referred through com¬ 
mand channels to MCPI, Hq AMC. for 
appropriate action. Such inquiries will 
be referred to DCS/M. Hq USAF, if A re- 
vie* and advice as to appropriate action 
&r * clamed necessary. 

IS*c 8012, 70A SUV. 488; 10 V. 8. C 8012. 
Interpret or apply icc*. 2301-2314. 70A 8tat. 
127 133; 10 U. 8. C. 2301-2314) 


PAJtT 1002— PROCUREMENT BY FORMAL 
Advertising 

1 Section 1002.202 Is deleted and the 
following substituted therefor: 

J 1002 202-1 Methods of soliciting 
In the case of construction con- 
iracts, copies of the IFB’s including plans 
jnd specifications, If available, may be 
hunched upon request to nonbidders 
direct interest in the bidding, 
*uch as subcontractors, material men 
suppliers of equipment for installa¬ 
tion or use by the prime contractor on 
Project. Copies may also be fur¬ 


nished to any established trade publi¬ 
cation or association requesting them, 
provided that the activities of the publi¬ 
cations or associations are not restricted 
to publishing bid information for which 
a charge is made. 

2. Section 1002.202-50 (a) (4) Is 

changed as follows: 

(4) Copies of unclassified IFB’s for 
construction projects may be furnished 
to trade journals for the construction 
field. 

3. Section 1002.204-1 fa), (1). (d>. 
(el. and <f) are changed and (g) is 
added as follows: 

'a) Basic policies —(1) Advertised 
procurement . It is mandatory that a 
complete list be obtained by the con¬ 
tracting officer. The selection of sources 
from the list will be at the discretion of 
the contracting officer, but will be in 
consonance with 9 1302-4 (b) (3) of this 
title. It is not necessary to obtain a 
list when the item or items to be pro¬ 
cured are qualified products and the 
procurement must be made too soon to 
permit interested suppliers to qualify 
their product prior to the bid opening 
date. <8ee Subpart. E. Part 2 of this 
title, and Subpart E of this part). In 
procurements where this exception ap¬ 
plies, the Qualified Products Ust (QFL) 
will be used as the bidder’s mailing list. 
In addition the activity responsible for 
testing the product, 1. o.. the cognizant 
military laboratory, will be contacted to 
determine if any other firms arc in 
process of qualifying their product and 
quailfleation appears imminent prior to 
the time of bid opening. Such Arms 
will also be solicited. 

Note: The identity of the activity reapon- 
•Ible for letting and approving the QPL Item 
U usually net fourth In the applicable mili¬ 
tary specifications. 


(d) Qualified products list . The 
bidders' mailing Ust will include all 
names of suppliers who have been placed 
on a Qualified Products List for the items 
concerned, as furnished by the Directo¬ 
rate of Engineering Standards. WADC. 
according to Subpart E. Part 2 of this 
title. See 92.504-7 of this title for the 
effect when suppliers' names appear on 
the Ust of debarred or ineligible bidders. 

<e) Identification of surplus dealers . 
Whenever the name of a surplus dealer is 
placed on a bidders' mailing Ust. the 
words "Surplus Dealer" will be placed 
directly beneath the name of the firm. 
See Subpart O. Part 1053 of this chapter 
for additional material concerning sur¬ 
plus dealers. i 

(f) Synopses . In addition to the oper¬ 
ation of bidders mailing lists, the facul¬ 
ties of Lhc Department of Commerce 
for the dissemination of synopses of pro¬ 
posed procurements wUl be used accord¬ 
ing to AF procedures to make more 
widely available to all business enter¬ 
prises 'and particularly small busies* 
concerns and concerns In labor-surplus 
areas) public notice of procurement In¬ 
formation sufficiently in advance of bid 
closing date to insure the broadest par¬ 
ticipation of qualified suppliers. 

(g) Limits on use . In connection with 
the use of the bidders' mailing Ust. it is 
manifestly in the Government's best in¬ 
terest to consider carefully the admin¬ 
istrative costs of each purchase In rela¬ 
tion to the dollar value of the articles or 
services being procured to achieve maxi¬ 
mum economy In procurement. On all 
items having local supply characteristics 
(such as sand and gravel), bids might 
accordingly be solicited only In the geo¬ 
graphic area where performance con be 
expected. Thus, use of the bidders' mail¬ 
ing Ust should be on a basis that will 
promote the development of the maxi¬ 
mum competition commensurate with 
the dollar value of the purchase to be 
made; and the degree of use of the cn- 
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tire mailing list In any one will be as 
broad a s Is compatible with efficiency 
and economy in securing adequate com¬ 
petition. as required by law. (Sec 
* 1002.204-5 and Part 1050 of this 
chapter.) 

4. Sections 1002.205, 1002.205-1. 1002.- 
205-2 and 1002.205-3 arc added as fol¬ 
lows: 

$ 1002 203 “Sct-asidcs” for firms in 
labor surplus areas. 

0 1002 205-1 General . When "set- 
asides” arc used in compliance with 
5 1.302-4 of this title and 0 1001.302-4 of 
this chapter, the procedures set forth in 
this section will be applicable. 

0 1002 205-2 Determination of the 
Quantity of "set-asides.” The procuring 
contracting officer will be responsible for 
determining whether the application of a 
set-aside is appropriate and. if appropri¬ 
ate. determining the optimum quantity 
in connection with set-asides. 

0 1002.205-3 Special conditions to be 
inserted in invitations for bids . When¬ 
ever It has been determined to set aside 
a quantity of a procurement according to 
$ 1.302-4 of this title and 5 1001.302-4 of 
this chapter, the following provision will 
be included in the 1FB or RFP covering 
procurement of the items not set aside. 
Pursuant to Defense Manpower Policy 
No. 4. an additional quantity of the items 
covered by this IFB (or RFP) has been 
"set-aside” for subsequent negotiation 
exclusively with firms who: (a> arc lo¬ 
cated in areas classified by the Depart¬ 
ment of Labor as areas of substantia] 
labor surplus; or are located in areas not 
so classified by the Department of Labor 
but submit with their bids (or proposals) 
a certification from the Local State Em¬ 
ployment Office that the firm Is located 
in an area of substantial labor surplus: 
<b> will perform not less than 60 percent 
of the dollar value of any resulting con¬ 
tract in an area of substantial labor sur¬ 
plus: and (c> have submitted n bid (or 
proposal > upon the items covered by this 
IFB (or RFP* at a unit price within 120 
percent of the highest award made with 
respect to the items covered by this IFB 
(or RFP). 

5.Section 1002.302 is deleted and the 
following substituted therefor: 

0 1002.302 Time of submission —(a) 
Records. The contracting officer whose 
duty it is to open bids will prepare a 
record of each late bid received by mail 
according to the following format. This 
format will be prepared by typewriter as 
required; it will not be established nor 
reproduced as a blank form for subse¬ 
quent fill-in. 

record or lath rtds 

Contract No__ 

IFB No.. 

Name of bidder:______ 

Ad clr crm ...._ 

Date and hour of mailing: ....._...... 

Data and hour of receipt:____........ 

Determination: .......___.......... 

Disposition:_....._ 

Certified by ...._ 

(Opening Contracting Officer) 


RULES AND REGULATIONS 

The foregoing record will be made a part 
of the contract file resulting from the 
IFB. The envelope of any late bid which 
results In an award will be attached to 
this record and also made a part of the 
contract file. Acceptable late bids will 
be opened and entered on the abstract 
and so identified as late bids. 

(b) Hand-carried late bids. It is the 
responsibility of bidders to sec that their 
bids reach the designated office before 
the time fixed for the opening of bids. 
The purpose of this requirement is to give 
all bidders an equal opportunity, to pre¬ 
vent fraud, and to preserve the integrity 
of the competitive bid system. Conse¬ 
quently. bids hand carried by the bid¬ 
der or his representative to the public 
opening and submitted after the con¬ 
tracting officer has declared that the 
time of opening has arrived will not be 
accepted by the contracting officer. This 
rule will be followed without regard to 
the lenrth of time involved; for example, 
if the bid opening is scheduled for 11 
a. m. and at the time the contracting 
officer has declared that the time of 
opening has arrived, any bid personally 
submitted thereafter by a bidder or his 
representative will not be accepted even 
though it may be only one or tw r o minutes 
late. Late arrival of a hand-carried bid, 
not due to any fault or negligence of the 
bidder, docs not come within the terms 
of the Invitation for Bids excusing "late 
arrival due solely to delay in mails for 
which bidder was not responsible.” 

6 Section 1002405-2 <c> is deleted: 
0 1002.405-2 (b) (3) and <e) are deleted 
and the following substituted. 

(3> ASPR Committee Minuted, No¬ 
vember 13. 1957, as implemented by 
Headquarters USAF letter. November 25. 
1957. authorize the following change to 
0 2.405-2 (b) (3) of this title pending 
publication of an ASPR revision: "De¬ 
partment of the Air Force: To the Staff 
Judge Advocate. Headquarters, Air Ma¬ 
teriel Command.” 

<e) The data required by 0 2.405-2 (e> 
of this title will be submitted in the most 
expeditious manner to the Commander. 
AMC. Attn: MCJCR, marked "Imme¬ 
diate attention—Mistake in bid.” Re¬ 
view Branch <MCJCR). Rq AMC. will 
evaluate the facts presented and prepare 
an administrative determination accord¬ 
ing to § 2.405-3 fa> of this title. Not¬ 
withstanding 0 2.405-2 <c) (5) of this 
title, contracting officers will not refer 
mistake in bid cases by wire dispatch or 
telephone to MCJCR when the determi¬ 
nations set forth in 0 2.403-2 (a) (2) and 
(3) of tills title are applicable since it 
is not possible to determine whether the 
evidence presented is clear and convinc¬ 
ing without actual examination thereof. 

7. Section 1002.406-3 <f> is added as 
follows: 

(f) Government property in bidder's 
possession. If award Is contemplated to 
a bidder who plans to use Government 
property In the bidder's possession under 
a facilities contract or other agreement 
independent of the IFB. the contracting 
officer will request evidence from the 
bidder that such facilities contract or 


other separate agreement authorizes the 
bidder to use each Item of such Govern¬ 
ment property for performing the work 
bid upon. The contracting officer will 
verify the evidence furnished by the 
bidder when the FOR is requested. 

8. Section 1002.408-50 is deleted and 
the following substituted therefor: 

0 1002.408-50 Preparation and trans¬ 
mittal of synopses —(a) General. Pur¬ 
chasing officers will prepare and forward 
one copy of synopses to the addresses 
listed below. The synopsis will be for¬ 
warded before the close of business *t 
the end of each week. It will be sent by 
airmail or ordinary mail, whichever is 
considered most expeditious, to the 
offices set forth in subparagTaph < 1 » and 
(2) of this paragraph. The synopsis w :ll 
be handcarried or sent through base mail 
channels, whichever is considered most 
exifedltious. to4he office set forth in sub- 
paragraph (3) of this paragraph. It will 
contain a brief description of the item 
(which will include the Federal, UEAF 
Stock Number, or Project Identiflcat n 
Number where applicable), quant '.v, 
IFB or RFP number, amount of award, 
name of contractor and address and m 
addition on negotiated contracts, the in¬ 
formation set forth in paragraph (b) be¬ 
low*. Negative summaries are not re¬ 
quired. < RCS: AFR-XDC-N2 is assigned 
to this report). 

<1) U. S. Department of Commerce, 
433 West Van Buren Street, Room 13v0. 
Chicago 7. Ill. 

(2) Procurement Information Center, 
Office of the Deputy Chief of 6tafl for 
Logistics. Department of the Army. 
Room 732, Old Post Office Building, 
Washington 25. D. C. 

<3> Public Information Office at the 
activity preparing the synopses. 

<b> Negotiated contracts. On all ne¬ 
gotiated contracts which require synop- 
sizing, the number of prospective bidders 
solicited, the number of proposals re¬ 
ceived. and the name and address of each 
bidder receiving an award, will also be 
furnished. 

D. Section 1002.503-1 (a) is cham^d 
to read as follows: 

fa) The Directorate of Engineer !i 3 
Standards. Wright Air Development 
Center, ARDC. issues a dolly activity re¬ 
port which lists and identifies all speci¬ 
fications covering commodities requiring 
qualification testing which are used by 
the Air Force. Using this daily report n * 
its notification. Contract Distribution 
and Files Branch (MCPSD). Hq AMC. 
and the responsible office at AMC field 
procurement activities will notify a\\ 
known manufacturers by letter stating 
the AF policies on procurement of quali¬ 
fied products and encouraging interest t d 
manufacturers to contact the Directo¬ 
rate of Engineering Standards. Wright 
Air Development Center, ARDC, for 
engineering data, specifications, and in¬ 
structions for authorizAtlon of test*. 
Manufacturers whose rifcmcs appefir on 
the list of debarred or ineligible bidders 
will not be so notified (see 0 2.504-7 oi 
this title) provided, that with reference 
to Type B listings (see 0 1.608 of iXxis 
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title'*, such listed manufacturers will be 
sc notified If the qualified products Is 
not In the category prescribed by the 
& rotary of Labor (see \ 1.603-3 of this 
title). MCPSD also will forward each 
s; cificatlon number, nomenclature, and 
n iie of qualified activity, listed In the 
daiJv activity report, to the U. S. Depart¬ 
ment of Commerce. Room 1300. 433 West 
Van Buren Street. Chicago 7. 111., for 
put) ication In the dally “Synopsis of U. S. 
Government Proposed Procurement, 
Sitl*. and Contract Awards.*' 

10. Section 1002.504-3 Is added as 

follows: 


5 1002.504-3 Distribution of Qualified 
products list, letter notice of qualifica¬ 
tion and other qualification information 
bv the Government. The “Index of 
Specifications and Related Publications 
(used by) U. S. Air Force*' contains a 
lining of items and specifications on 
which Qualified Products Lists or AN 
Bulletins have been issued, setting forth 
the manufacturer. Copies of the fore¬ 
going publications may be obtained from 
the Commander. AMC. attn: MCSIF. 


11. Section 1002.2001 Is amended by 
adding Note 7 to “Terms and Conditions 
of the Invitation for bids**: 


h’ort 7: (The following Is applicable only 
to AMC central procurement IFBV) Gov¬ 
ernment property fn bidder's possession. 
Bidden may u*e, in performing the work 
bid upon. any Items of Government property 
In the bidder** pOMC&ftlon under a faculties 
contract or other agreement Independent of 
thlx Invitation for bids at the rental rates 
•Upulfttcd in such facilities contract or other 
•ervtmcnt provided such facilities contract 
or othrr agreement authorises such use. If 
th* bidder plans to uee such Government 
property, the bidder win so state in the bid. 
In such event the bidder agrees to furnish, 
uptir: request of the contracting officer, evi¬ 
dence that a facilities contract or other 
•epnrat* agreement authorizes the bidder to 
each item of such Government property 
Ic ' r performing the work bid upon. Bids 
•ubmuted contingent upon the uee of such 
preperty on a M no-charge far uee,** “rent 
ireo ’ or other no charge basis will be eon- 
•Mcced non-responsive to this invitation for 
©Ida and will be rejected. 


12 Section 1002.2003-1 Is amended by 
aiding <a), <b) and <c) as follows: 


(a) When special conditions are in¬ 
cluded in the IFB which require the 
o.udrr to furnish certain data, e. g., 
aescriptive literature, with his bid and 
we data win be evaluated by an activity 
i than the Procurement activity, 
data submitted by responsive bidders 
win require special handling as set forth 
m poracraph (b) and <c> of this section. 
T he extracting officer will extract 
fo P ng and a °y reference to price 
r*™ bid and forward only the data 
£ tne appropriate engineering activity 
£ scaled packages which will be num- 
wed consecutively beginning with 
number one for the bidder whose price Is 
arti«!?» W08 *;. In Edition the engineering 
bo ^tiraished one complete 
bid act including all data such as 
anti* w 0n *' drones, and any other 
X*** 1 ^mished the bidders. The cn- 
activity will open the packages 
emu * bealnn lng with number one and 
until data is found which 
3 Lhe requirements of the IFB. The 


engineering activity will furnish a re¬ 
port in all cases where it finds that the 
data furnished fails to meet the mini¬ 
mum requirements of the IFB and will 
specifically set forth the reasons for the 
failure. The remaining packages will 
remain unopened and returned to the 
contracting officer along with the data 
which has been evaluated. 

<c) There may be Instances where the 
number of bids received and the ac¬ 
companying data may be voluminous so 
that the expense of transmitting the 
data to the engineering activity for eval¬ 
uation will be excessive. In such in¬ 
stances, the number may be reduced by 
not forwarding for evaluation the high¬ 
est bid as to price, the next highest bid 
as to price, etc. However, the engineer¬ 
ing activity will be advised of the total 
number of responsive bidders that have 
submitted data for evaluation. The engi¬ 
neering activity will be requested to 
notify the contracting officer by the most 
expeditious means in the event none of 
the packages of data forwarded for eval¬ 
uation meet the requirements of the 
IFB. Upon receipt of such notification, 
the contracting officer will forward ad¬ 
ditional packages of data for evaluation. 

<8ec. 8012, 70A 8tat. 48S; 10 U. 8. C. 8012. 
Interpret or apply aoc*. 2301-2314, 70A Slat. 
127-133; 10 U. 8. C. 2301-2314) 


PAH! 1003— PROCUREMENT BY 
Negotiation 

1. Section 1003401-53 (d> <2' and <e> 
thru <h> are deleted and the following 
substituted therefor: 

<d) Selection of sources to be solicited. 

( 1 ) • • • 

(2) A major consideration to the AF 
negotiator is that contractors provide 
their own industrial faculties in lieu of 
Government provision of facilities. 
When Government facilities are re¬ 
quired. analysis of quotations will adhere 
strictly to 5 13.407 of this title. 

<e> Request for proposals. Request 
for Proposals <RFP*s) will: 

(1) Contain a special provision sub¬ 
stantially as follows (sec 5 0.111 of this 
title*: When a bidder's proposal exceeds 
$50,000 in total amount and contains a 
cost or charge for royalties In excess of 
$250. the following information must be 
furnished on each separate item of roy¬ 
alty. 

ci) Name and address of licensor. 

<li) Date of license agreement. 

(Hi) Applicable patent numbers or 
patent application serial numbers. 

(iv) Brief description, including any 
part or model numbers of each item or 
component on which the royalty is pay¬ 
able. 

(v) Percentage of dollar rate of royal¬ 
ties. 

<v!> Total dollar amount of royalties. 

( 2 ) Contain the provisions set forth in 
4 1053.101-6 cb> of this chapter where 
required by 5 1053 101 of this chapter. 
(See also 5 1053.101-6 <b) of this chap¬ 
ter for the clause to be inserted In con¬ 
tracts resulting from RFP's containing 
the above-cited provisions.) 

<3* Require prospective contractors, 
during the proposal stage, to identify in 
appendix listings and justify their ro- 
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quirements for Government industrial 
facilities. The contractors' justifica¬ 
tions should include statements with re¬ 
spect to schedules of the appendix 
(55 1013 2403 and 1013.2404 of this chap¬ 
ter) and why additional facilities are 
required, with Government financing, 
over and above facilities which contrac¬ 
tors will provide. See f 3401 (xvilli of 
this title and 59 1013402-3. 1013.401 and 
1013.2402 (d) of this chapter. 

(4) For discussion of pricing consid¬ 
erations of requests for proposals see 
5 3.802-3 of this title. 

(f) Evaluating proposals . Proposals 
from contractors will be received and 
evaluated by the buyer and/or contract¬ 
ing officer. They may consult with the 
initiator of the procurement or other 
technical or supervisory personnel who 
have a management responsibility in the 
procurement, but the responsibility for 
source selection is that of the contract¬ 
ing officer. In certain cases it may be 
desirable to resort to an engineering 
evaluation as an aid in the selective 
process. Engineering and like evalua¬ 
tions, however, are only aids to proper 
selection. 

2. Section 1003401-54 Is deleted and 
the following is substituted therefor: 

5 1003.101-54 Conduct of negotia* 
tions. The following principles and 
practices will be adhered to by procure¬ 
ment personnel in the conduct of nego¬ 
tiations. 

(a) The contracting officer must be 
fair in dealing with prospective contrac¬ 
tors. The following examples are con¬ 
sidered to be unfair: 

(1) Revealing to one prospective con¬ 
tractor. in advance of soliciting proposals 
from other contractors, the fact that a 
certain procurement is about to be 
placed. 

<2> Accepting a quotation with knowl¬ 
edge that the quoting contractor has 
failed to understand clearly whut is ex¬ 
pected of him. 

3. Sections 1003.105 through 
1003.106-50 ore added as follows: 

5 1003405 Aids to labor surplus areas 
in negotiated procurements . 

5 1003405-1 General. In implement¬ 
ing the policy set forth in 5 1001.302-4 
of this chapter, quantities of negotiated 
procurements may be set aside in the 
same manner as provided in 5 2.205 of 
this title for formally advertised pro¬ 
curements. The determination of quan¬ 
tities to be set aside w ill be governed by 
5 2.205-2 of this title. 

! 1003.105-2 Special conditions to be 
inserted in requests for proposals. 
Whenever it has been determined to set 
aside a quantity of a procurement ac¬ 
cording to 4 1.302-4 of this title and 
I 1001.302-4 of this chapter the provi¬ 
sion as set forth in 5 1002.205-3 of this 
chapter will be included In the RFP cov¬ 
ering procurement of the items not set 
aside. 

f 1003406 Dissemination of procure - 
ment information. 

5 1003406-1 Synopsis of proposed 
procurements. See 5 1002.206 of this 
chapter. 
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S 1003.106-2 Synopsis of contract 
awards. Sec 8 1002.408 of this chapter. 

5 1003.106-3 Award information to 
unsuccessful offerors. —(ft) Notice to un¬ 
successful offerors. Although 5 3.106-3 
(a) of this title makes it mandatory that 
written notice be given to unsuccessful 
offerors in certain Instances, it docs not 
preclude or prohibit written notice to 
unsuccessful offerors in other instances, 
whenever the contracting officer con¬ 
siders it necessary to issue such written 
notices. * 

<1> The words ''contract Is exclusively 
for experimental, developmental, or re¬ 
search work*' mean the contract has been 
negotiated pursuant to §3 3.201-2 (b> 
(A) or 3.211 of this title. . 

(1) The words "unit prices” mean the 
actual unit price in the case of fixed 
price contracts, the target unit price in 
the case of redetermlnable or Incentive 
contracts, or the total estimated cost 
including fee if applicable in the case of 
cost-reimbursement type contracts. 

8 1003.106-4 Publicizing award infor¬ 
mation. (a) A copy of each unclassified 
written notice required by $ 3.106-3 fa) 
(1> of this title will be furnished by the 
concerned contracting officer to the office 
responsible for displaying IFB’s for pub¬ 
lic posting by that office for at least 7 
days. 

(b) The words "press releases or pub¬ 
lic announcements” mean releases or an¬ 
nouncements made through the AP Of¬ 
fice of Information Services and does not 
change procedures with respect to 
synopsis of contract awards covered by 
3$ 2.408 and 3.106-2 of this title. 

3 1003.106-50 General information. 
The procedures of 3 3.106 of this title and 
3 1003.106 arc not Intended to apply to 
requests from suppliers for general infor¬ 
mation concerning purchases made over 
extended periods of time, such as a re¬ 
quest for information on the number of 
parachutes purchased during a year and 
the prices paid. Such requests will be re¬ 
turned and the inquirer informed that It 
is not AP policy to compile and dissemi¬ 
nate such information. 

4. Sections 1003.109. 1003.109-50 and 
1003.109-51 ore added as follows: 

I 1003.109 Restrictions on disclosure 
of data in proposals. 

3 1003.109-50 Application. The leg¬ 
end set forth in 5 3.109 <a> of this title 
may be used only on material submitted 
in response to a Request for Proposal 
under a negotiated procurement. It Is 
not authorized in connection with bids 
submitted as a result of the issuance of 
IFB’s. It may not be placed on data 
delivered under a contract, unsolicited 
proposals, or other papers. 

3 1003.109-51 Limitation. Only the 
verbatim text of the notice set forth in 
3 3.109 (a) of this title may be employed. 
Similar notices, additions or deletions of 
language are not authorized. 

5. Section 1003.201-1 is deleted. 

6. Section 1003.201-2 is changed to 
read as follows: 

3 1003 201-2 Application, (a) ATI ne¬ 
gotiated contracts in excess of $1,000 


but not In excess of $2,500 will use the 
authorization contained in 3 3.201 of this 
title rather than any other authorization 
set forth in Subpart B Part 3 of this 
title, except for personal and profes¬ 
sional services contracts which will be 
negotiated under the authority of 10 
U. S. C. 2304 (ft) (4). See 8 1003.204. 

(b) Negotiated procurements other 
than the categories mentioned in 
8 3.201-2 (b) of this title must be au¬ 
thorized by appropriate subsections of 
10 U. S. C. 2304 (ft). See 3 1003.250. 
Purchases or contracts negotiated under 
the categories mentioned in 8 3.201-2 <b> 
pf this title will cite 10 U. 8. C. 2304 (a) 
U) on the face of the DD Form 351.1155. 
746-2 as appropriate and no further 
written determinations and findings are 
required. 

7. Section 1003.201-50 is added as 
follows: 

8 1003.201-50 Limitations on the use 
of 10 V . S. C. 2304 (a* (D'for modifica¬ 
tions authorized by existing contracts. 
(a) Except in connection with contracts 
of the categories listed in 3 3.201-2 (b) 
of this title the authority of 10 U. S. C. 
2304 (a) (1) will not be used for: 

CD Increase or decrease of funds obli¬ 
gated on contracts through supplemental 
agreements or contract amendments 
Issued pursuant to provisioning pro¬ 
cedures incorporated in the contract for 
concurrent spare parts or other acces¬ 
sorial equipment specified to be delivered 
under the contract. 

(2) Supplemental agreements, or con¬ 
tract amendments issued pursuant to 
contractual provisions relating to in¬ 
crease-decrease quantity options or 
extras. 

(3) Supplemental agreements or con¬ 
tract amendments for concurrent spare 
parts or other accessorial equipment not 
originally provided for In the contract. 

(4) Orders (which obligate funds) 
against contracts or agreements upon 
which funds were not obligated. 

(b) The authority of the basic con¬ 
tract will be used for: 

(1) Increase or decrease of funds obli¬ 
gated on letter contracts and cost-reim¬ 
bursement type contracts; provided, 
however, such increase or decrease Is not 
the result of a change in the scope of 
w’ork or quantities to be delivered. 

(2> Change Orders, Supplemental 
Agreements, or contract amendments 
issued pursuant to contractual provisions 
relating to changes, changed conditions, 
price escalation, price redetermi nation, 
incentive, termination for convenience, 
default, taxes, and variation in quantity 
caused by conditions of loading, shipping 
or packing, or allowances in manufactur¬ 
ing processes. 

8. Section 1003.202-3 is added as 
follows: 

8 1003.202-3 Limitation. Determina¬ 
tions and findings will be prepared, and 
approved. The contracting officer will 
require the initiating activity to furnish 
him such written Justification of the 
circumstances of the exigency as he may 
feel essential in case he has not sufficient 
personal knowledge of the facts consti¬ 
tuting the exigency. This justification 
will specifically include a statement of 


the injury that would be suffered by the 
Government, financially or otherwise, ! 
the supplies or services were not fur¬ 
nished by a certain date. 

9. Section 1003.204-1 Is changed bv 
deleting (b) and substituting the follow¬ 
ing therefor: 

3 1003.204-1 Authorization. • • • 

(b) Department of Defense Appropr 
ations Act. 1958 (Pub. Law 117, 85in 
Cong.), states: 

Sec. 601. During the current ftpcal yen- 
the Secretary of Defense and the Score tan . 
of the Air Force. Army and Navy, retpccttxriy 
If they thou Id deem it advantageous to th> 
national defense, and if. In thetr opinio: 
the existing facilities of the Department of 
Defense arc inadequate, are authorised ’.o 
procure services In accordance with aeon- r* 
15 of the Act of August 2. 1946 (5 U. 8. C. 
55a), but at rates for Individuals not In ex 
ocss of $50 per day under regulations pre¬ 
scribed by the Secretary of Defense, and to 
pay In connection therewith travel expends 
of individuals, Including actual transporta¬ 
tion and per diem In lieu of subsistence whn- 
traveling from their homes or places of busi¬ 
ness to official duty station and return ta 
may be authorized by law: Provided, That 
■uch contracts may be renewed annually. 

10. Section 1003.204-2 is deleted and 
the following substituted therefor: 

8 1003.204-2 Application. The gen¬ 
eral authority contained in 3 3.204-1 of 
this title will be used only witli respect 
to contracts for personal or profession .! 
services which are otherwise specifically 
authorized by law. as in the preceding 
section. A determination by the Secre¬ 
tary is required by acts of Congress other 
than that set forth in Chapter 137. Title 
10. U. S. Code and If such determination 
is obtained, no separate determinations 
and findings arc required. 

<a) Services authorized . The provi¬ 
sions of the Appropriation Act quoted in 
8 1003.204-1 (b> affect each contract for 
expert or consultant services (such as 
architectural, engineering, technical, or 
professional services) made with any in¬ 
dividual or made with a firm or corpora¬ 
tion which is engaged primarily in the 
business of furnishing such services, and 
each contract for the employment of 
services of accountants or other experts 
to assist in Inaugurating new or changlm: 
old methods of transacting business of 
the Air Force. Except as stated above, 
the provisions do not apply to any con¬ 
tracts with firms or corporations for 
services related to the development, in¬ 
vention, design, procurement, produc¬ 
tion. repair or maintenance of supplier 
material, or facilities, or to any other 
type of contract. 

<b) Citation of statutory authorities . 
Each contract or supplemental agree¬ 
ment described in paragraph (a> above 
will cite as authority section 10 U. S. C. 
2304 (a) (4). section 15 of the act ap¬ 
proved August 2. 1946 (Pub. Law 600. 
79th Cong.) <60 8tat. 810; 5 U. S. C. 55a) . 
and the applicable section of the current 
appropriation act. 

11. Sections 1003.208 and 1003-208-2 
are added as follows: 

3 1003.208 Supplies purchased for au¬ 
thorized resale. 
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5 1003.208-2 Application. <a> In ad¬ 
dition to meeting the requirements set 
tenth in 5 3.208-2 of this title, the pro- 
posed procurement must concern sup- 
pi. which are authorized for local pur¬ 
chase by AFR 145-8, AFR 145-11, or 
other related AF publications. 

ib> For procurements estimated to ex¬ 
ceed $10,000. the requirement for “suit¬ 
able advance publicity" will be deemed 
to be complied with if written requests 
for proposals ore circulated to business 
com ^ rns engaged in manufacture 
and/or sale of the supplies involved, in¬ 
cluding qualified dealers known to have 
current interest in selling such supplies 
to the Government. (See 5 1003.101-53 
<d» (1) for selection of sources.) 

12. Sections 1003.210. 1003.210-2, 

1003 210-3, 1003.211. 1003.211-1, 1003. 
211 -2. 1003 211-3, 1003.213. 1003.213-3. 
1003 214. 1003.214-3, 1003.215, 1003.215- 
2. 1003.217, 1003.217-2 aud 1003.250 arc 
added as follows: 

$ 1003.210 Supplies or services for 
ichich it is impracticable to secure com - 
peti Cion bp formal advertising. 

? 1003.210-2 Application . 10 U. 8. C. 
2304 <a) (10) authorizes negotiation for 
proj'erty or sendees for which it is im¬ 
practicable to obtain competition. The 
title of 5 3.210 of this tttle in its imple¬ 
mentation of 10 U. S. C. 2304 (a) (10), 
adds the words “by formal advertising." 
Where more than one source exists, com¬ 
petitive negotiation will be accomplished 
wherever possible. Circumstances with 
respect to which this authority may be 
used, ns listed in 5 3.210-2 of this title 
and this section are not illustrative, and 
not necessarily all inclusive. Application* 
o! the circumstances with respect to 
which the authority may be used is as 
follows, identified by the corresponding 
AS PR paragraph designation: 

(a) “When the supplies or services 
can be obtained from only one person 
or firm (/sole source of supply*)When 
considering determinations and findings, 
contracting officers and approving offi¬ 
cial- will exercise due care before a deter¬ 
mination is made that a particular item 
can be obtained from only one person or 
Ann. Complete sole source substantia¬ 
tion must be included in the determina¬ 
tion and finding. Merely citing this 
authority will not suffice. 

*t> t Reserved. 1 

( c) “When bids have been solicited 
pursuant to the requirements of section 
Tl and no responsive bid (a ’•esponsive 
bid is any bid which conforms to the 
essential requirements of the solicitation 
of bids) has been received from a re¬ 
sponsible bidder." This authority may 
be used only if the negotiation is for the 
identical requirements of the Invitation 
for Bids. If specification deviations are 
authorized or the delivery requirements 
or quantities are changed, consideration 
must be given to advertising the revised 
requirements or negotiating under some 
other exception. 

NrrT * : Contracting officers may continue 
JJ* of advertised forms (Standard Forms 
*yend 20) to consummate procurement by 
wgoUatloa, ir Standard Form 30 Is used. 

* .Uindard Form 20 will be placed with it. 

** negotiation authority wiU be cited 
Ko. 215-3 


across the face of Standard Form 28 ns fol¬ 
lows: “This negotiated contract U entered 
Into pursuant to the provisions of 10 U. 8. C. 
2304 (a) (10) and any required determina¬ 
tion and findings have been made." 

(d) “When bids have been solicited 
pursuant to the requirements of Section 
n. and the responsive bid or bids do not 
cover the quantitative requirements of 
the solicitation of bids, in which case ne¬ 
gotiation is permitted for the remaining 
requirements of the solicitation of bids.** 
The distinction between 15 3.210-2 (d) 
end 3.215 of this title (which requires a 
determinations and findings by the As¬ 
sistant Secretary of the Air Force) will 
be carefully observed. 

(e) —(f) (Reserved.! 

(g) “When the contemplated procure¬ 
ment is for technical, non personal serv¬ 
ices in connection with the assembly, in¬ 
stallation. or servicing (or the Instruc¬ 
tion of personnel therein) of equipment 
of a highly technical or specialized na¬ 
ture". Illustrations under this authority 
are: 

(1> Field engineering services. 

(2) Technical representative services. 

(3) Specialized maintenance training. 

(4) Maintenance and operation of 
Radio Link Relay Station. 

<5> Services In operation, mainte¬ 
nance. and training of personnel and im¬ 
provement of communication system. 

(h) l Reserved. 1 

<i) “When the contemplated procure¬ 
ment involves maintenance, repair, al¬ 
terations or inspection. In connection 
with any one of which types of services 
the exact nature or amount of the work 
to be done is not known/’ Examples un¬ 
der this authority are the following only 
when the exact nature or the amount of 
the work to be done is not known: 

<1> IRAN* (Inspection and repair as 
necessary). 

(2) Overhaul of aircraft engines. 

(3) Instrumentation. 

(4) Repair and overhaul of compo¬ 
nents of complex electronic systems. 

(5) Services to modify aircraft stabi¬ 
lizers. 

(6) Repair and modification, test, 
preparation for storage, and shipment of 
propeller assemblies. 

(7) Drop-in maintenance of aircraft. 

<J>-(1) lReserved.] 

<m) “When it is impossible to draft, 
for a solicitation of bids, adequate speci¬ 
fications or any other adequately de¬ 
tailed description of the required supplies 
or services." This authority will not be 
used for procurement of any item cov¬ 
ered by on approved specification listed 
in 5 1.305 of this title. When full and 
free competition can be obtained with 
the specifications, exhibit, or purchase 
description and award is contemplated 
to be made to the lowest responsible bid¬ 
der. the procurement will be formally ad¬ 
vertised. Coses of doubt will be resolved 
in favor of forma] advertising. 

(1) Aircraft flight testing. 

(2) Handbooks and data. 

(3) Procurement of performance spec¬ 
ification and test outline for flight 
simulators. 

(n) “When, under the procedures set 
forth in Joint regulation DOD 4145.16-R 
AR 743-455, NAVSANDA PUB 297, AFR 
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67-61, and NAVMC 1133. the contract Ls 
for storage (and related services) of 
household goods." 

(o)—(v) I Reserved. 1 

(w) Focility contracts under Part 13 
of this title, and this part. 

(x) When the contemplated procure¬ 
ment covers a qualified product and only 
one product has been approved and no 
other supplier can be approved prior to 
bid opening date if an invitation for bids 
were to be issued. Section 2.505-2 of this 
title states that awards will be made only 
for such products as have, prior to the 
time set for opening of bids, been tested 
-and approved, thereby prohibiting award 
of contract for any other product. How¬ 
ever. all AMC personnel will comply with 
5 1002.503-1 of this chapter in repeated 
efforts to encourage manufacturers to 
submit articles for qualification test and 
approval in order that noncompetitive 
procurement are held to the absolute 
minimum. 

5 1003.210-3 Limitation. It is essen¬ 
tial that first consideration be given to 
the practicability of effecting procure¬ 
ment by formal advertising. If such 
consideration leads to the definite con¬ 
clusion that procurement by formal ad¬ 
vertising ls Impractical and none of the 
authorities set forth in 55 3.211, 3.213, 
3.214. 3.215 and 3.216 of this title is appli¬ 
cable as a basis for negotiation, the con¬ 
tracting officer will prepare and sign 
determinations and findings. Each such 
determinations and findings will set forth 
with particularity the reason why com¬ 
petition by formal advertising is deter¬ 
mined to be impracticable. (See 5 1003.- 
210-2 for examples of circumstances in 
which this authority may be used.) 

5 1003.211 Experimental, developmen¬ 
tal, or research work. 

5 1003.211-1 Authority . Except for 
negotiated contracts authorized under 
55 3.201-2 (b) <4) or 3.205 of this title, 
contracts for experimental, developmen¬ 
tal, or research work will be negotiated 
under this authority. 

5 1003.211-2 Application, (a) Pro¬ 
curements for experimental, develop¬ 
mental. or research work will be nego¬ 
tiated under this authority notwith¬ 
standing the security classification of 
the resulting contract. 

(b) When both educational and com¬ 
mercial institutions will be solicited, the 
estimated cost of the procurement is over 
$100,000, a 10 U. S. C. 2304 (a) (11) 
determinations and findings is required. 
However, if the resulting contract is 
awarded to an educational Institution, it 
will cite 10 U. S. C. 2304 (a) (5). and 10 
U. S C. 2304 (a) (11) determinations 
and findings will not be used. 

(c) When the estimated cost of the 
procurement Is in excess of $100,000. and 
a 10 U. 8. C. 2304 (a) (11) determina¬ 
tions and findings has been obtained, but 
the resulting contract does not exceed 
$100,000. then the contract will cite 10 
U. 8. C. 2304 (a) (1) if the contract is 
with a commercial organization or 10 
U. 8. C. 2304 (a) (5) If the contract is 
with an educational institution, and the 
10 U. 8. C. 2304 (a) (11) determinations 
and findings will not be used. 
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(d) When the estimated cost of the 
procurement is $100,000 or less, and 10 
U. S. C. 2304 (a) (1) Is the authority for 
negotiation, but If it is found that the re* 
suiting contract will exceed (100.000, 
then n 10 U. S. C. 2304 (a) <U> determi¬ 
nations and findings will be obtained 
prior to execution of the contract. 

(c) In procurements with more than 
one phase, where it is anticipated that 
more than one phase will be performed 
under the contract, the total estimated 
cost of all phases will determine the need 
for a determinations and findings re¬ 
gardless of the fact that the estimated 
cost of the first phase is $100,000 or less. 

<f) In the case of procurements in 
which the total estimated cost is over 
(100.000 but which are partially financed 
by an amount of (100.000. or less, the 
total estimated cost will determine the 
need for a determinations and findings. 

<g) In those cases under paragraphs 
(c) and <d) above, w'here the 10 U. S. C. 
2304 ca> (11) determinations and find¬ 
ings is not used, Hq USAF will be so noti¬ 
fied. 

* 1003.211-3 Limitation. Notwith¬ 
standing the foregoing, formal advertis¬ 
ing procedures w ill be employed wherever 
practicable In the procurement of sup¬ 
plies for experimentation, development, 
research, or test. 

| 1003.213 Technical equipment re¬ 
quiring standardization and inter¬ 
changeability of parts. 

1 1003.213-3 Limitation . Where the 
Secretary has not previously authorized 
standardization upon items to be pro¬ 
cured. a request for determinations and 
findings to negotiate pursuant to this 
authority will contain the information 
required by AFR 07-104 and will be proc¬ 
essed according to that regulation. Such 
a request will generally be a request for 
a blanket determinations and findings 
covering all purchases of the item within 
the area for which the item is to be 
standardized, and subject to the time 
limitations for standardization expressed 
in AFR 67-104. 

I 1003.214 Technical or specialized 
supplies requiring substantial initial in¬ 
vestment or extended period of prepara¬ 
tion for manufacture. 

I 1003 214-3 Limitation. (a) The 
statute requires that the following ele¬ 
ments be present in a proposed procure¬ 
ment to negotiate under section 10 
U. 8. C. 2304 (a> <14>. 

(1) The supplies being purchased 
must be of a technical or specialised na¬ 
ture, requiring either: 

(1) Substantial initial investments 
(dollars). 

(il) An extended period of prepara¬ 
tion for manufacture. 

(2) Advertising and competitive bid¬ 
ding to procure the supplies cither: 

(!) May require duplication of invest¬ 
ment or preparation already made. 

(il) Will unduly delay procurement of 
the supplies. 

§ 1003.215 Negotiation after advertis¬ 
ing. 

ft 1003.215-2 Limitation. (a> The 
term "rejection of such bids** appearing 


In 5 3.215-2 of this title is Interpreted to 
mean "rejection of all unreasonable 
bids." 

(b) The above interpretation has been 
Informally agreed to by the General Ac¬ 
counting Office and will permit the fol¬ 
lowing actions: 

(1) Award to low bidders at reasonable 
prices for items or quantities on which 
reasonable bids are received. 

(2) Rejection of all other responsible 
bids following a determination by the 
Secretary that such bid prices, after for¬ 
mal advertising, arc not reasonable. 

§ 1003.217 Otherwise authorized by 
law. 

5 1003.217-2 Application, (a) Ex¬ 
cept as indicated in paragraphs >b). <cV, 
and <d) below, contracts will be nego¬ 
tiated under authorities other than those 
set forth in Subpart B. Part 3 of this 
title, only upon the approval of the Sec¬ 
retary. 

(b) Transportation services by com¬ 
mon carriers will be negotiated under 
authority of section 321. Part UI, Inter¬ 
state Commerce Act. September 18, 1940, 
U. 8. C. 65. 

<c> Procurements negotiated pursuant 
to section 406 of Title IV of Public Law 
345 (84th Congress), do not require Sec¬ 
retarial approval under 10 U. S. C. 2304 
(a) (17). 

(d> BUnd-madc supplies purchased 
through National Industries for the 
Blind as prescribed in I 5.504 2 of this 
title will be negotiated under authority 
of the act of June 25, 1838, c. 697. section 
3. 52 Stat. 1196 (41U.S.C. 48). 

$ 1003.250 Citation of law. All con¬ 
tracts made according to Part 3 of this 
title, and this part will refer specifically 
to the subsection in section 2304 (a> of 
Title 10. U. S. Code, under which the 
award or contract was negotiated. 

13. Section 1003.401 Is deleted and 
the following substituted therefor: 

5 1003.401 Types of contracts . The 
major types of approved AF contracts 
are summarized and identified In the 
following chart. More detailed discus¬ 
sion relating to the nature and effect of 
individual types, conditions for use. rules 
for administration, and the respective 
clauses, where applicable, are set forth 
in the sections identified in the chart. 
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14. Sections 1003.402 and 1003.402-1 
are deleted and the following substituted 
therefor: 

f 1003 402 Selection of contract type 
(a> Type of contract and pricing (Sub¬ 
part H of this part) are interrelated and 
must be considered together in negotia¬ 
tion, even though they are treated sepa¬ 
rately for discussion purposes in this 
Instruction. It is the AF procurement 
pricing policy to procure supplies and 
services at proper firm prices whenever 
possible. In the event this is not possi¬ 
ble in the initial stages of procurement 
the objective is to arrive at subsequent 
firm prices at the earliest possible date. 
Proper prices are defined as fair and rea¬ 
sonable prices, or prices that will result 
in the best price to the Air Force, desired 
quality, delivery, and other factors con¬ 
sidered. Proper prices provide contrac¬ 
tors with a real incentive for economy 
and efficiency, particularly in the use o i 
materials and labor. They give due re¬ 
gard to the profit factor as the motivat¬ 
ing force in achieving this objective 
The incentive or increased profit ap¬ 
proach should be applied to all negotia¬ 
tions. (See Subpart H of this part.* 
Sound procurement, therefore, require* 
discriminating choice of the right type of 
contract. This selective process re¬ 
quires the exercise of judgment to deter¬ 
mine the type of contract best suited to 
each Individual negotiated procurement 
No absolute rules can be laid down, but 
there are numerous factors bearing on 
this problem which should he considered 
when negotiating an appropriate type of 
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contract. Among these factors ore the 

following: 

(1) The type and complexity of the 
item . The type items procured by the 
Air Force will vary from the most simple 
items to those which are very compli¬ 
cated and difficult to develop and assem¬ 
ble. The more complex the item, the 
greater Is the possibility that unexpected 
difficulties may occur in the course of 
contract performance. Complexities 
may arise individually in engineering, 
tooling, production, procurement, etc., or 
in combinations of these factors. Such 
complexities may generate a price con¬ 
servatism on the part of prudent man¬ 
agement that will be reflected either in 
si;n-.ionti&l contingency charges or the 
need for some type of price protection. 
Conversely, the less complicated an item, 
the more susceptible It is to firm pricing. 

(2) The urgency of the requirement. 
Urgency may be so great as to override 
prior consideration of other factors and 
dictates selection of a letter contract at 
the outset. <See 8 1003.405-3.) Fur¬ 
ther consideration of other factors 
•h uld subsequently be taken Into ac¬ 
count in selecting the definitive type of 
contract. 

<3) The period contract performance 
and length of production run . A con¬ 
tract Involving a 12 months' lead time 
prior to delivery of the first item and 12 
mouths* delivery (total of 24 months 
from award) will introduce many more 
contingencies into the pricing, partic¬ 
ularly in times of economic uncertainty, 
than will a contract calling for comple¬ 
tion within 6 months from date of award. 
Also ihe length of the production run 
will directly affect the opportunities for 
cost reduction efforts. Thus an extended 
period of performance, as well as com¬ 
plexity, may favor other than a firm 
flxtd- price contract. Alternatively, a 
relatively simple Item previously pro¬ 
cured at frequent intervals should be 
procured on a Arm price basis. 

(4) The degree of competition pres - 
mf. Competition is defined as a real 
striving for the business by two or more 
suppliers. It is the best method avail¬ 
able for evaluating reasonableness of 
price. Competition, when apparent, 
should normally be relied upon to achieve 
sound firm prices. However, the value 
of competition, as a measure of fairness 
of price, depends In a large degree on the 
proximity of the competitors to each 
other price wise. There may be com¬ 
petitive situations, however, where the 
factors mentioned in subparagraphs (1), 
( 2>, or (3) of this paragraph are so 
strong as to preclude realistic or effective 
price competition justifying a firm fixed - 
price. Also where substantial initial 
capital investment (sometimes includ¬ 
ing design investment* is necessary on 
*he Part of a potential source which 
would be producing the item for the first 
time, realistic price competition Justify¬ 
ing a fair and reasonable Arm fixed - 
Price may be absent. 

The difficulty of estimating per- 
if r ? anc * costs due to such factors as 
Jp* °f /frm specifications, lack of pro- 
ouenon experience, or instability of de- 
fjf*’ Interwoven into these factors is 
4t *te of development of both the 


Item being procured and the processes 
by which it is to be produced. It pertains 
to both the degree of such development 
prior to the contract and the further 
development in specifications, design and 
production (‘‘know-how") during per¬ 
formance. While it must be clearly dis¬ 
tinguished from item complexity as such, 
it may be directly related to tlie com¬ 
plexities involved in the "state of de¬ 
velopment." For example, an item may 
be extremely complex in nature, such as 
an electronics equipment or Jet engine, 
but be completely developed and pro¬ 
duced satisfactorily for a number of 
years. On the other hand, due to the 
general objective of the Air Force to 
advance the technology of weapons sys¬ 
tems. many items necessarily are pro¬ 
cured to performance specifications as 
distinguished from detailed apeefhea- 
tions. and in many cases of complex re¬ 
search and development projects these 
specifications arc truly pushing the state 
of the art. Such latter situations will 
generally preclude the use of firm fixed- 
price contracts. Conversely, when the 
specification is relatively firm and the 
item has previously been produced satis¬ 
factorily. a firm fixed-price contract may 
be quite feasible. 

(6) Availability of comparative price 
data . or lack of firm market prices or 
wage levels. Comparative price data 
covering identical or similar items assist 
in the evaluation of the contractor s 
price proposal. If comparative data Is 
not available, or where there are no firm 
market prices covering raw materials, or 
established wage levels, analysis is more 
difficult and a form of contract other 
than a firm fixed-price contract may be 
appropriate, particularly when real com¬ 
petition is absent. In order to have an¬ 
other look at the prices and w*age levels 
during performance or at the comple¬ 
tion of the contract. 

(7) Prior experience with the con - 
tractor. Prior experience with the con¬ 
tractor may be very helpful in indicat¬ 
ing the validity of his estimates. This 
knowledge puts the AF buyer in a better 
position to evaluate the present pro¬ 
posal and determine proper type of con¬ 
tract for the new procurement. How¬ 
ever, wiiere analysis of the proposal 
indicates the price to be fair and reason¬ 
able, the lack of prior experience with 
the contractor should not prevent the 
use of a firm fixed-price contract, if 
otherwise suitable. 

(8) Extent and nature of subcontract¬ 
ing contemplated. The extent and na¬ 
ture of subcontracting contemplated In 
a given procurement will influence the 
analysis of the proposed price and the 
selection of type of contract. The fact 
that subcontracting is contemplated does 
not preclude use of a firm fixed-price 
contract, whether subcontract prices are 
or are not firm. Use of an appropriate 
repricing clause is warranted, however. 
If a substantial amount of subcontract¬ 
ing is contemplated, and that subcon¬ 
tracting is not covered by firm quotations 
for the entire contract, because the 
prime contractor's quotation may in¬ 
clude a large contingency factor. 

(9) Assumption of business risk. The 
risk assumed by the contractor is. in 
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part, greater or smaller in proportion to 
the absence or presence of contingencies 
in price, or other proposed protective 
terms of a contract, together with their 
relationship to the aforementioned fac¬ 
tors of complexity, period of perform¬ 
ance. and competition. The degree of risk 
in a given situation must be compared 
with the estimated amount of the con¬ 
tingency that the contractor has in¬ 
cluded in his price proposal to determine 
whether procurement on a straight 
fixed-price basis with the necessary 
contingencies in the contract will be less 
expensive to the Government than use 
of an appropriate price redetermination, 
fixed-price Incentive, or cost-reimburse¬ 
ment type contract which would elimi¬ 
nate or minimise initial inclusion of con¬ 
tingencies in price but would increase 
administrative costs. 

(10> Technical capability and financial 
responsibility of the contractor. The 
technical capability of a given contractor 
will be determined through past expe¬ 
riences, from the Investigation of his abil¬ 
ity as in surveys for Facility Capability 
Reports, and from his past performance 
for the other services. The more tech¬ 
nically capable contractor should be 
better able to estimate accurately his 
costs for the purposes of fixed-price con¬ 
tracting. The financial responsibility of 
a given contractor will be determined 
through the Facility Capability Reports 
and other financial data that are sub¬ 
mitted on the contractor. The amount 
of Government contract financing and 
Government facilities available to the 
contractor must be given consideration 
to get a complete picture of financial 
position. The greater the financial sta¬ 
bility and adequacy of a contractor, the 
greater the probability that he will be 
able to assume the full risk and be able 
to perform under a Ann fixed-price type 
of contract. When first article accept¬ 
ance is required, this factor Is especially 
significant and should be carefully eval¬ 
uated (particularly in conjunction with 
factors (1), (5>. (7), and (9) above) in 
negotiating an appropriate type of con¬ 
tract on a fair and reasonable price 
basis. 

(ID Administrative costs of both 
parties. Cast-reimbursement and rede- 
termlnablc-type contracts require much 
more administrative control than firm 
fixed-price contracts. The mast eco¬ 
nomical form, from the administrative 
point of view, is obviously the firm fixed- 
price type. Administrative costs should 
not be considered solely from the Air 
Force's but also from the contractor's 
point of view. A type of contract which 
required complex contractor administra¬ 
tion generates additional costs which 
ordinarily will enter Into the price paid 
by the Air Force, if not directly, at least 
through overhead. 

(12> The attitude of the contractor 
and the contracting officer . This Is by 
no means the least important factor. 
Rigid attitudes or preferences with re¬ 
spect to any one type of contract will be 
avoided. It is necessary that both parties 
to a negotiation preserve an open mind 
in this selective process. Preferences or 
piyjudices towards the use of any one 
type of contract, without adequate con- 
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sidcrntlon of the major factors bearing 
on the selection, can result in inappro¬ 
priate choice In the circumstances. A 
major factor in one case may be minor 
in another. It must be remembered that 
there Is no type of contract that is fool¬ 
proof. It is possible to misuse any type 
of contract. All of the types of con¬ 
tracts. or combinations thereof, must be 
considered together as a "kit of tools** 
with each type being the best tool to use 
in a particular procurement situation. 
(See paragraphs <c> and (d) of this sec¬ 
tion.) 

<b> Early agreement will be reached 
between the Government and the con¬ 
tractor on the type of contract best 
suited to the procurement. In further¬ 
ance of the proper pricing policy, the 
firm fixed-price type contract will be 
used whenever possible.!, e.. unless, under 
the applications and limitations of Sub- 
part D. Part 3 of this title, and this sub¬ 
part. the use of another type of contract 
is clearly more appropriate. This form 
affords the most effective means of re¬ 
ducing total cost to the Air Force when 
properly applied. It is under this type of 
contract that Incentives to production 
efficiency are greatest and administra¬ 
tive costs minimized. It must be recog¬ 
nized. however, that quoted prices may 
contain questionable and often times 
substantial charges for contingencies 
which may be eliminated, at least in part, 
by the use of one of the other authorized 
types of contract. Price-redeterminatlon 
types of contract have been devised to 
provide for the assumption of risk by 
the Government in consideration for the 
removal of contingencies with the ob¬ 
jective of paying only for incurred or 
predictable contingencies. Cost-reim¬ 
bursement type contracts provide that 
the Government will assume full risk, 
and.may be employed In situations where 
the risks are so great as to make imprac¬ 
tical any other method of contracting. 

(c) The various types of authorized 
contracts identified in the chart have 
been designed to permit flexibility in ne¬ 
gotiations. Each type meet a specific 
need, and each type has a field where it 
is potentially preferable to the other 
types. To determine appropriateness, 
the type of contract must be considered 
in the light of the particular procure¬ 
ment and surrounding circumstances. 

<d> Contract files will include docu¬ 
mentation in all cases to show the rea¬ 
sons why the particular type of contract 
was used. 

9 1003.402-1 Limitations on use— fa) 
Conditions for use. The specific sections 
of Subehopter A, Chapter I, of this title, 
and the specific sections of this sub¬ 
chapter (Identified in the chart) relating 
to individual types of approved contracts 
set forth the specific limitations on their 
use. These limitations must be com¬ 
plied with. 

(b> Deviations from approved con¬ 
tract types. For purposes of this Instruc¬ 
tion a deviation from an authorized type 
of contract is construed to moan any de¬ 
parture from the descriptions, conditions 
for applicability, or limitations, referred 
to herein or any change, deletion from, 
or modification to the language of any 
applicable clauses set forth hereafter. 
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(5 1001.109 of this chapter establishes 
procedures for submitting and processing 
requests for approval of deviations from 
ASPR. AFPI, and AFPC.) 

(c) Obligatiofi of funds . The follow¬ 
ing rules apply to obligation of funds 
under each type of contract: 

(l) Finn fixed-price contract. Obli¬ 
gations will be for the total amount of 
the contract. 

(2> Fixed-price contract with an esca¬ 
lation . price redetermination, or an in¬ 
centive provision. Obligations will be for 
the amount of the fixed price stated in 
the contract, or the target or billing 
price in the case of a contract with an 
incentive clause. For any type of con¬ 
tract having both a target and a ceiling 
price, obligation will be in the amount 
of the. target price. 

(3) Cost-Reimbursement Type Con¬ 
tracts . Time and Material Contracts, and 
Labor-Hour. Contracts . Obligations will 
be for the amount of the total estimated 
costs or payments shown or provided for 
In the contract, but not in excess of the 
maximum current liability shown. In¬ 
cluding the fixed fee In the case of cost- 
plus-flxcd-fee contracts and the target 
fee in the cose of cost-plus-incentive-fee 
contracts. 

(4) Letter contracts. (See 9 1003.405- 
3 <c).> 

(5> Basic agreements. Basic agree¬ 
ments do not create any monetary lia¬ 
bility and require no obligation of funds. 

(6) Indefinite delivery type contracts. 
Funds arc obligated at the time of and 
to cover each call or order. 

15. Section 1003.403 Is deleted and the 
following substituted therefor: 

9 1003.403 Fixed-prlcc-typc contracts. 

9 1003.403-1 Farm fixed-price con¬ 
tract; description. No adjustment of 
the price is possible in this type of con¬ 
tract except In those rare instances 
where Public Law 921 procedures may be 
invoked. (Sec Part 1056 of this chapter.) 
The realized profit is dependent upon the 
ability to produce and to control cost. 
Thus, the contractor has the strongest 
Incentive to minimize cost because he re¬ 
tains 100 percent of any savings. The 
Government, however, may benefit 
through any cost reductions in follow-on 
procurements for like items. The ad¬ 
ministrative burden and workload are at 
a minimum in using this type of contract 
since only one negotiation Is necessary 
and ordinarily there Is no need for ad¬ 
visory audit reports or concern with the 
contractor's accounting policies and 
methods. 

9 1003.403-2 Fixed-price contract with 
escalation —(a) Applicability . It Is AF 
policy to avoid the use of price escalation 
clauses and to use them only when con¬ 
tractors will not accept a contract with¬ 
out Including contingencies in their price. 
Such clauses reduce incentive to control 
certain elements of cost and subject the 
Government to a possible Increase In 
price without any certainty of a corre¬ 
sponding increase in cost to the con¬ 
tractor for that contract. Likewise, this 
type of escalation will prevent the recog¬ 
nition that certain costs may go dowm 
the same time that costs subject to esca¬ 


lation may be rising which If an overall 
price were negotiated would result In an 
offset and agreement to the price orig¬ 
inally negotiated. 

(b) Limitations. Section 7.106 of this 
title sets forth the appropriate escalation 
clauses, with statements of the condi¬ 
tions under which they may be used. 
These clauses arc authorized for use by 
AF procuring activities under those con¬ 
ditions but subject to the following addi¬ 
tional limitations: 

(1) Price escalation provisions will 
not be used under any of the following 
conditions: 

(1) If reasonable firm fixed prices can 
be negotiated. 

<ii) If an appropriate and authorized 
type of price redetermination contract 
can be used to offset contingencies and is 
acceptable to the contractor. 

(iii) When the item to be procured is 
other than the standard or semistandard 
Item normally sold at "established” or 
"published" prices in the commercial 
market or other than an item which the 
contractor customarily offers for sale 
commercially, modified according to the 
specification of the contract. 

(Iv) If delivery will occur wrfthin 90 
days of the effective date of the contract. 

(2) "Labor" and "material" escalation 
contracts are not authorized for use m 
AF procurement 

16. Section 1003.403-3 is added as 
follows: 

9 1003 403-3 Fixed-price contract pro¬ 
viding for the redetermination of price— 
<a) Description. A sixth type, price re¬ 
determination upon the happening of 
specified contingencies, is available for 
AF use as provided In paragraph (j) of 
this section pursuant to an authorized 
ASPR blanket deviation. 

(b) Applicability. Price redetermlnn- 
tion clauses coupled with price and cast 
analysis arc a means by which proper 
pricing may be achieved when the con¬ 
ditions for the use of firm fixed-price 
contracts cannot be sufficiently satisfied 
to assure reasonable pricing. The Gov¬ 
ernment does not anticipate paying for 
contingencies in price except to the ex¬ 
tent they actually occur or are reason¬ 
ably predicted. The major problem 
underlying the use of price rede termi¬ 
nation is to establish and maintain suf¬ 
ficient incentive through proper target or 
prospective pricing to Induce the con¬ 
tractor to control his "controllable" 
costs. This problem, however, is a dif¬ 
ficult one and requires the exercise of 
sound judgment by both parties In any 
given circumstances. 

(c) Limitations on use. The follow¬ 
ing restrictions also are imposed on the 
use of price rede term ination provisions 
by AF procuring activities. 

(1) Price redetermlnation will never 
be used as a substitute for an Intelligent 
Initial analysis of price. The contract¬ 
ing officer should be satisfied that the 
contractor employs methods of estimat¬ 
ing cost w r hich accurately reflect current 
shop engineering expense and proper 
quantity and price allowances for ma¬ 
terial, labor, machine utilization, etc. 

(2) No one price redeterminatlop 
clause will be substituted for another, or 
be deleted from on existing contract or 
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award, nor will a combination of any 
types < where price redetermination is 
involved) be used In any procurement, 
without the prior approval of the Office of 
the Procurement Committee iMCPC). 
Hq AMC. 

(3> Any special applications or limita¬ 
tions thereon relating to a particular 
clause in ASPR or hereinafter prescribed 
mu c t be satisfied. 

<4) Fixed-price contracts with provi- 
lion* for price redetermination will not 
be used by foreign procurement activities 
except as noted below, and may be used 
by local purchase activities only if prior 
approval Is obtained from MCPC. Hq 
AMC. Written requests should disclose 
that the conditions of use spccilled for 
the requested clause have been compiled 
with and furnish reasons for requested 
use. Commander and Deputy Com¬ 
mander. Air Materiel Force. European 
Area ' AMFEA) and Commander and 
Deputy Commander. Air Materiel Force. 
Pacific Area <AMFPA> have authority 
to approve use of Forms A and C price 
redetermination clauses with power of 
redclegation to not below the level of the 
stall officer responsible for procurement 
within the headquarters of the first 
echelon of command immediately subor¬ 
dinate to AMFEA or AMFPA. Authority 
for use of Forms D and E may be ob¬ 
tained only on a case-by-case basis ac¬ 
cording to paragraphs <h> <2> and ci> 
<2> of this section.’ 

<5> Retroactive types of price rede- 
termmation (Forms c, D, and E) will 
not be used if any other form, short of 
a cost - reimbursement type, can be rea¬ 
sonably applied. Contracts using Form 
C. placed by the buying divisions. Direc¬ 
torate of Procurement and Production. 
Hq AMC. require prior approval of the 
division chief as to the use of retroactive 
clause in the AMC field procurement 
activities, by the direction of procure¬ 
ment and production of the Installation, 
or his designated representative. The 
Form. D and E require prior approval as 
outlined in paragraphs <h) (2) and <!> 
<2 * of this faction. 

<d) General rules for administration . 
See Subpart T of this part. 

Form A (FPR-At prospective pe- 
riodic price rcdeterminations at stated 
totenah, — (I) Description . In one 
jcn.se this form provides a series of short 
term fixed -price contracts In lieu of one 
of Ion* duration. The price for the first 
W H1 be based on projections 
do not extend beyond that period, 
fne periods need not be of equal length. 
io encourage timely repricing, paragraph 
of Form* A Clause should call for 
wpmcmced costs at the end of a con- 
normal accounting period in 
umcient time to permit negotiation of 
l”. tn advance of the new pricing 
may oven call for data 1 to 

months in advance of the agreed upon 
point. 


.Jj’ Applicability. Form A mny 
tht the nnture ot the prodi 

thrtl e allvc ^tricacies of manufacti 
J^5 OI>osec l methods of production, 

• * T.cnce of the contractor and his 
prior use of the particu 

mLw r!I? e abllit y the contractor 
reasonably accurate estimates, c 


other surrounding conditions are such 
that the applicability and limitations 
criteria of 4 3.403-1 (b) and (c) of this 
title, and ft 1003.403-1 <a> and <b> of this 
chapter can be met to the point that the 
Government and the contractor can 
agree upon a firm price for the first pe¬ 
riod of contract performance but arc 
unable (because of contingencies which 
would otherwise be included) to be 
bound by that price for the subsequent 
periods. This type contract can provide 
a strong incentive if the repricing is ac¬ 
complished in a timely fashion so that a 
completely prospective price is nego¬ 
tiated for each subsequent period. The 
contractor benefits profitwise from the 
cost savings generated during each fixed 
period following a prospective price re- 
determi nation and the Government 
should benefit In each successive fixed 
price period from the efficiencies. If any, 
achieved in the prior period by obtaining 
a reduced price for the subsequent 
period. 

(3) Limitations . The general condi¬ 
tions and limitations set forth in 
ft 1003.403-3 must be satisfied before this 
clause is used. 

(4) Forward pricing . ft) The Form 
A <FPR-A) type contract is particularly 
adaptable to the “Forward Pricing*' ap¬ 
proach. The many Individual contracts 
with one contractor or a division or plant 
thereof can be so drawn as to tie into 
uniform pricing periods. This approach 
should be considered as on Intermediate 
step bridging the gap between rede ter¬ 
minable prices and firm fixed prices with 
the ultimate objective of contracting on 
a firm fixed-price basis as soon as ex¬ 
perience with the contractor and general 
conditions warrant. 

(li) Forward pricing Is the practice of 
pricing two or more contracts with the 
same contractor prospectively for the 
same period of time (from 6 to 12 
months). Price redetermination of all 
outstanding redotermlnable contracts is 
accomplished at the same time, prior to 
the next agreed upon period of perform¬ 
ance. Form A is the type of contract 
used to implement this operation. 
Prices negotiated for the next prospec¬ 
tive period become the contract prices. 
Unit prices arc negotiated for each item 
on contract. 

<iii> This approach may be applied in 
situations where the contractor has con¬ 
tinuous AF business, a number of con¬ 
tracts, production is not too diversified, 
and the contractor employs adequate 
estimating and accounting procedures. 
Since the objective of this approach is to 
accurately project costs, and therefore 
prices, for items to be delivered during a 
given period. It is sometimes necessary 
for contractors to modify their account¬ 
ing procedures to provide cast informa¬ 
tion in a timely and acceptable fashion. 
Similarly, because forecasting of prices 
is the basis of this operation, forward 
pricing must necessarily be restricted to 
production items on which some experi¬ 
ence has been generated. Forward pric¬ 
ing negotiation Involves forecasting con¬ 
tractor's overall anticipated production 
on an overall basis, by plant or division 
as the case may be. 


<lv> Forward pricing has administra¬ 
tive advantages. It relieves the contrac¬ 
tor and AF personnel from the duties of 
innumerable negotiations by efficiently 
concentrating effort on one larger ne¬ 
gotiation. At the same time it permits 
more efficient scheduling of workloads. 
Audit reports can be reduced in number, 
If not in scope, and cost submissions and 
bid proposals for prospective periods by 
contracts on an individual contract basis 
are eliminated. 

(v) All forward pricing arrangements 
will be monitored by the Pricing Staff 
Division (MCPPB). Hq AMC. Before 
any such programs are adopted by any 
procurement activity of the Air Force, 
they piust be approved by MCPPB. The 
following procedures are indicative of 
the manner in w hich this approach may 
be implemented: 

(a) Contractor submits pricing pro¬ 
posals. These should include supporting 
cost data by product for both direct and 
indirect costs, together with a statement 
of recent production costs to the agreed 
upon cutoff point, and a forecast of the 
same expenses for the next successive 
prospective period. 

(b) Government advisory audit re¬ 
ports may be requested from time to time 
by the contracting officer, but with sat¬ 
isfactory experience audit reports may 
be waived or reduced in scope and in¬ 
creased reliance placed in negotiations 
upon the contractor’s submissions. See 
ft 3.809 of this title. 

<c) The effectiveness of forward pric¬ 
ing depends on the timeliness of repric¬ 
ing. The aim should be to negotiate the 
new prices sufficiently in advance of the 
first day of the new pricing period. One 
principle that must be adhered to in 
negotiations is that over or under recov¬ 
eries resulting from prior forecasts will 
not be offset by adjustments to future pe¬ 
riods. In negotiation the Air Force tvlll 
be represented by a team, generally 
consisting of representatives from the 
buying offices, the administrative con¬ 
tracting officer, price analyst, and 
auditor. 

id) Revised prices are developed on a 
product basis, any particular item having 
but one price for the next period. 

(vi) Adoption of forward pricing does 
not preclude continued use of firm fixed- 
price contracts on short-run. small dol¬ 
lar procurements for similar items al¬ 
ready on a forward pricing basis. Firm 
fixed prices should still be used whenever 
possible, even though longer term con¬ 
tracts for similar items ore covered by a 
forward pricing contractual arrange¬ 
ment. 

Form A (FPR-A) Clause. Prospective peri¬ 
odic price rede terminations at stated inter . 
vals. 

Form A Clause 

(1) The prices set forth herein may be In¬ 
creased or decreased in accordance with this 
clause. 

(2) Price periods. The Government and 
the contractor agree to revise the contract 
prices under this contract periodically in ac¬ 
cordance with this clause and agree that the 
performance of this contract will be divided 
Into successive periods for that purpose. The 

first period will extend from____to 

_and the second and each suc¬ 
ceeding period wlU extend for_-_months 
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from the end of the preceding period. The 
first day of the second and eoch succeeding 
period U hereinafter referred to aa “the eITce¬ 
ll re date of the price revUlon/’ -days 

before the end of each period hereunder. ex¬ 
cept the last, or at such time or timet at 
the parties may mutually fix. the contractor 
shall furnish the statements and data re¬ 
ferred to in paragraph (3) of this clause. 

(3) ffabmtjKon of data. At the time or 
each of the times specified or provided for In 
paragraph (3) of this clause, the contractor 
shall submit (1) a new estimate aud break¬ 
down of the unit cost and the proposed prices 
of the Items to be delivered In the succeed¬ 
ing period under this contract, itemized ao 
fsr ns practical In the manner which Is pre¬ 
scribed In DD Form 734; (11) an explanation 
of the differences between the original (or 
last preceding) estimate and the new esti¬ 
mate: (ill) such relevant shop and engineer¬ 
ing data, cost records, overhead absorption 
reports and accounting statements as may be 
of assistance In determining the accuracy 
and reliability of the new estimates; (lv) a 
statement of experienced costs of production 
hereunder to the extent that they are avail¬ 
able at the time or times of the negotiation 
of the revision of prices hereunder; and (v) 
any other relevant data usually furnished in 
the case of negotiation of prices under a new 
contract. The Government may make such 
examination of the contractors’ accounts, 
records and books as the contracting officer 
may require and may make such audit there¬ 
of os the contracting officer may deem neces¬ 
sary. 

(4) Negotiations, (a) Upon the filing of 
the statements and data required by para¬ 
graph (3) of this clause, the contractor and 
the contracting officer will negotiate prompt¬ 
ly In good faith to agree upon prices for 
items to be delivered on and orter the effec¬ 
tive date of the price revision. Negotiations 
for price revision under this clause shall be 
conducted on the some basis, employing the 
name types of data (Including, without limi¬ 
tations. comparative prices, comparative 
costs, and trends thereof) as in the negotia¬ 
tion of price* under a new Department of the 
Atr Force contract. 

(bl After each negotiation the agreement 
reached will be evidenced by a supplemental 
agreement suiting the revised prices to be 
effective with respect to deliveries on and 
after the effective date of the price revision. 

(5) Disagreement*. It by the effective 
date of the price revision (or such further 
period as may be fixed by written agreement) 
th# contracting officer and the contractor 
fall to agree to revised prices for the period 
In question, the failure to agree shall be 
deemed to be a disagreement as to a question 
of fact which shall be disposed of In accord¬ 
ance with the clause herein entitled “Dis¬ 
putes/’ 

(6) Payments. Until new prices shall be¬ 
come effective in accordance with this clause, 
the prices In force at the effective date of the 
price revision shall be paid upon all deliv¬ 
eries, subject to appropriate Inter revision 
made pursuant to paragraph (4) or (5) or 

(7) (b) (U) of this clause. 

(7) Termination provisions . For any of 
the purposes of the clause herein entitled 
•Termination far Convenience of the Govern¬ 
ment’ of this contract (including without 
limitation, the computation of “the total 
contract price" and ’the contract price of 
work not terminated"), the contract price of 
delivered articles shall be deemed to be: 

(a) For all Items delivered prior to the 
effective date of the price revision, the con¬ 
tract price (giving effect to any prior re¬ 
visions under this clause) applicable to each 
such Item; 

(b) For all items delivered on or after the 
effective date of the price revision— 

(1) The contract price as revised In accord¬ 
ance with this clause, If such revision shall 
havo been agreed upon; and 


(I!) Tf such revision shall not have been 
agreed upon, then such estimated prices aa 
the contractor and the contracting officer 
tnay agree upon aa reasonable under all the 
circumstances and In the absence of such 
agreement such reasonable prices as may be 
determined In accordance with the clause 
herein entitled ~Dtsputee.“ 

(8) Notwithstanding any provision of this 
contract authorising greater payment, ad¬ 
justments and refunds shall be made tf the 
total of all amounts billed and paid or pay¬ 
able under this contract for Item* delivered 
to (or services performed for) and accepted 
by the Government (Including amounts ap¬ 
plied to liquidate progress payments), until 
final price revision has been mad* to the 
full extent permitted by this contract, shall 
exceed the sum of the following Items aa re¬ 
ported by the Contractor from time to time 
as hereinafter provided; (1) the total con¬ 
tract price of all Items delivered to (or serv¬ 
ices performed for) and accepted by the 
Government for which final prices have been 
established, and (2) the total amount of 
costs (estimated to the extent necessary) 
that have been reasonably incurred for and 
are properly allocable solely to Items deliv¬ 
ered to (or services performed for) and ac¬ 
cepted by the Government for which final 
prices have not been established, and (3) the 
total amount of interim profit used In estab¬ 
lishing the Initial contract price and al¬ 
locable by direct proportion to items deliv¬ 
ered to (or services performed for) and ac¬ 
cepted by the Government for which final 
prices have not been established. Within 45 
days after the end of each quarter or the 
Contractor's fiscal year, beginning for the 
quarter in which a delivery Is first made (or 
services are first performed for and accepted 
by the Government I under this contract, and 
os of the end of each quarter, the Contractor 
shall submit a statement setting forth the re¬ 
spective amounts of each of the three num¬ 
bered Items next above, together with the 
total amount of nil billings for Items deliv¬ 
ered to (or services performed for) and ac¬ 
cepted by the Government (Including 
amounts applied to liquidate progress pay¬ 
ments) under this contract aa of the end 
of each quarter. If on any quarteily state¬ 
ment these total billings exceed the sum 
of the three numbered Items above, this 
gross excess (leos any applicable tax credit 
under section M81 of the Internal Revenue 
Code of 1054) (hull, after deduction of the 
total refunds (cash or credit memoranda not 
Including any tax credits under the Internal 
Revenue Code) theretofore mode, be paid 
Immediately by the Contractor to the Gov¬ 
ernment or credited against cxtrtlng unpaid 
billings covered by stich statement; provided 
that If any portion of such grove excess (lew 
all tax credits under the Internal Revenue 
Code) has been applied to the liquidation of 
progress payments, such amount may be 
added or restored to the unliquidated prog¬ 
ress payment account, to the extent consist¬ 
ent with the progress payment clause of this 
contract, instead of making direct refund 
thereof. When, after submission by the 
contractor of cost data and prtce-redctcrml- 
natlon offer, the contractor and the con¬ 
tracting oScer (a) havs agreed in writing 
upon revised billing prices In the light of 
the cost experience and anticipated future 
trend (and provided that such revised prices 
are not higher than the smallest of (1) the 
existing contract price, (il) the contractor’s 
price-redetermlnation offer and (11!) a price 
based upon the most recent quarterly state¬ 
ment). and (b) the contractor agrees to 
promptly make the ueceseary adjustments to 
bring payments for post deliveries of Items 
Into alignment with the revised billing 
prices lor lower prices thereafter negotiated 
os final prices preliminary to confirmation by 
formal contract supplement), the prices so 
agreed upon or negotiated shall be deemed 
to be final price* for the purpose of this para¬ 
graph until final pricca are established by 


supplement. For any quarter In which er/y 
the numbered Item (1). above, is applicate, 
the Contractor may furnish a written «tn:e- 
merit to that effect instead of the quarterly 
statement above required. 

(f) Form D <FP/f-B>. Prospective 
price redeterminations on request.— ui 
Limitations. The Form B clause is not 
authorized for use in AF procurement. 

<g) Form C <FPR-C>. Retroactive 
and prospective price redetermine lion at 
a stated time prior to completion.— <l) 
Applicability. This type of contract to 
mainly applicable where: fi) new and 
complex items are involved. (il> where 
major specifications or changes are con¬ 
templated. or till) where untried labor 
force, plant faculties, or manufacturing 
methods are anticipated. Ihe maximum 
points for rcdctermination outlined in 
5 3.403-3 tb> (3) U) of this title ore to be 
taken as extreme limits and not as grn- 
eral rules. The general rule will be 
ahead of this point in time so that the 
mandatory redcterminatlon may take 
place at the earliest possible time and in 
aU cases before actual costs Incurred 
amount to 60 percent of the total «*Ml- 
mnted costs. The blank space In para¬ 
graph (2) of the accompanying clause 
calling for the submission of data should 
establish a date early enough to permit 
negotiation of the new prices in advance 
of the prospective period for which they 
are applicable. 

(2) Limitations. The genera] cordf- 
tloni and limitations set forth In I 1003 - 
403-3 must be satisfied before this clause 
Is used. 

Form C (FPR-C) clause. Retroactive (rmf 
prospective price rede termination at a stated 
time prior to completion. 

FoaftC C Claus* 

(1) The prices of the supplies to be fur¬ 

nished hereunder may be increased or de¬ 
creased In accordance with this clsusr la 
no event shall tbs redetermined prices here¬ 
under exceed __ _ _ 

(2) Times for negotiation. Upon comp’ 1 *- 

tlon of delivery of _ percent of the (here 

specify the principal Items to be furnished 
under the contract) to be furnished under 
this contract, the parties shall negotiate to 
revise the prices of all items theretofore sn<l 

thereafter to be delivered_ days priur 

to the completion of delivery of said- 

percent, the con true toe shall furnlah to the 
contracting officer the statements and dsta 
referred to In paragraph (3) of this clause. 

(3) Submission of data. At the time spec¬ 
ified in paragraph (2) of this clausa the con¬ 
tractor shall submit (I) a n am estimate and 
breakdown of the uult coet and the proposed 
prices of all items under this contract Item¬ 
ized «o far Is as practicable in the manner 
prescribed by DD Form 784; (U) and ex¬ 
planation of the differences between the orig¬ 
inal estimate and the new estimatei; (lb' 
such relevant shop and engineertn* data, cost 
records, overhead absorption reports, and ac¬ 
counting statements as may be of assistance 
in determining the accuracy and reliability 
of the new estimate; (Iv) a statement of ex¬ 
perienced coat of production hereunder *.o 
the extent that they are available at the tto e 
of the negotiation of the revision af P rt <^ 3 
hereunder; and (v) any other relovant dfr’.-* 
usually furnished In the case of negotiation 
of prices under n new contract. The Govern¬ 
ment may make such examination of the con • 
tractor’s account*, records, and books ss t * 
contracting officer may require and may m* 
such audit thereof aa the contracting officer 
may deem necessary. 
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(41 Segotiations. (a) Upon the filing of 
th* -torments and data required by para¬ 
graph (3) of thla clause, the contractor and 
toe contracting officer will negotiate 
pmsnp'Jy in good faith to agree upon prices 
(or item* delivered and to be delivered. Nego¬ 
tiation- tor price revisions under this clause 
ihall t>e conducted on the same basis, em¬ 
ploying the same types of data (including, 
without limitations, comparative prices, com¬ 
parative costs, and trends thereof) as in the 
n*yot:ntlon of prices under a new Depart¬ 
ment of the Air Force contract. 

(b) After negotiation the agreement 
reached will be evidenced by a supplemental 
sgrrrmenl stating the revised prices to be 
effective with respect to delivered and to be 
delivered items hereunder. 

(5) Disagreement*, If within 30 days after 
the date on which the statements and data 
a tt required pursuant to paragraph (3) of 
thlt cluu*e to be filed (or such further period 
u be Used by written agreement) the 
contracting officer and the contractor fall 
to ftfreo to revised prices, the failure to agree 
shall be deemed to be a disagreement as to a 
quetr.on of fact which shall be disposed of 
in »»c<* ;dunce wltb the clause herein entitled 
Dispute*/* 

(ffj f\aj, menfs. Until new prices become ef¬ 
fective in accordance with this clause, the 
priors In farce initially shall be paid upon 
all deliveries, subject to appropriate later re- 
vlftlon made pursuant to paragraph (4) or 
(4) of this clause. 

(7) Trrminaiion during initial period. In 
the event that this contract Is terminated 
under the clause herein entitled “Termina¬ 
tion for Convenience of the Government** or 
the con tractor’s right to deliver la terminated 
tinder the clause herein entitled “Default/* 
•o that the last delivery under the contract 
m terminated Is made prior to the comple¬ 
tion of the Initial period as specified in para¬ 
graph (2) of this clause, the contractor with- 

to. days after such last delivery shall 

Tom! h the data required by paragraph (3) 
of this clause and thereupon the parties shall 
begouau* in good faith to agree upon revised 
price* under this contract. The agreement 
reftchod nhall be evidenced by a supplemental 
agreement to this contract stating the revised 
prices under the contract. Any disagreement 
*• U> the revised prices will be disposed of as 
a quit t Ion of fact In accordance with tho 
chav herein entitled “Disputes.** 

(Si Notwithstanding any provision of this 
contract authorising greater payment, ad- 
Jtutofnls and refunds shall be made if the 
total of all amounts billed and paid or pay¬ 
able under this contract for Items delivered 
to (or services performed for) and accepted 
th€ Government (Including amounts ap¬ 
plied to liquidate progress payments), until 
»n*i price revision has been made to the full 
permitted by this contract, shall ex- 
***** Gj( sum of the following Item os re- 
by the Contractor from time to time 
“ Smarter provided; (1) the total con- 
r*** price of all Items delivered to (or serv- 
m performed for) and accepted by the Oov- 
wimirnt for which final prices have been 
HULlUhcd. and (3) the total amount of 


th , 1 c * UmAl *<i to tho extent necessary) 
have been reasonably incurred for and 
7 * Properly allocable solely to items delivered 
h tcrvic<a performed for) and accepted 
®7 Ujc Government for which Anal prices 
not been established, and (3) the total 
interim profit used In establishing 
‘"•initial contract price and allocable by 
Jy*' Proportion to Items delivered to (or 
ic<‘* performed for) and accepted by the 
•ernment for which final prices have not 
^established. Within 45 days after the 
rear k!* 011 c * UArter the Contractor s fiscal 
g.i. ‘ * tn &*ng for the quarter In which a 
*** 19 first made (or services are first 
n* for ftn< * accepted by the Govern- 

^ * ' under this contract, and as of the end 

•act. quarter, tho Contractor shall submit 


a statement setting forth the respective 
amounts or each of the three numbered items 
next above, together with the total amount 
of all billings for items delivered to (or serv¬ 
ices performed for) and accepted by the Gov¬ 
ernment (including amounts applied to 
liquidate progress paymenu) under this con¬ 
tract os of the end of each quarter. If on 
any quarterly statement these total billings 
exceed the sum of the three numbered items 
above, this gross excess (less any applicable 
tax credit under section 1481 of the Internal 
Revenue Code of 1054) aha11. aTter deduction 
of the total refunds (cash or credit memo¬ 
randa not Including any tax credits under 
the Internal Revenue Code) theretofore 
made, he paid immediately by the Contractor 
to the Government or credited against exist¬ 
ing unpaid billings covered by such state¬ 
ment; provided that If any portion of such 
gross excess (less all tax crediu under the 
Internal Revenue Code) has been applied to 
the liquidation of progress pay menu, such 
amount may be added or restored to the 
unliquidated progress payment account, to 
the extent consistent with the progress pay¬ 
ment clause of this contract, instead of mak¬ 
ing direct refund thereof. When, after sub¬ 
mission by the contractor of cost data and 
price-rede termination offer, the contractor 
and the contracting officer (a) have agreed In 
writing upon revised bluing prices in tho 
light of tho coot experience and anticipated 
future trend (and provided that ftuch re¬ 
vised prices are not higher than the smallest 
of (1) the existing contract price, (ti) the 
contractor’s price-rede term In a lion off or and 
(ill) a price based upon the most recent 
quarterly statement), and (b) the contractor 
agrees to promptly make the necessary ad¬ 
justments to bring pay menu for past de¬ 
liveries of items into alignment with the 
revised billing prices (or lower prices there¬ 
after negotiated os final prices prdtml 
to confirmation by formal contract supple¬ 
ment). the prices so agreed upon or nego¬ 
tiated shall be deemed to be final prices for 
the purposes of this paragraph until final 
prices are established by supplement. For 
any quarter tn which only the numbered 
Item (1). above, is applicable, the Contractor 
may furnish a written statement to that 
effect Instead of the quarterly statement 
above required. 

<h> Form D t FPR-D), Retroactive 
and prospective price redetermination 
including further prospective redetermi - 
nation upon request .—Cl) Applicability. 
Thto clause Is appropriate, rather than 
Form C. only when the production sched¬ 
ule of the contract is of such length as 
to warrant a further look at prices sub¬ 
sequent to the initial rede term! nation. 

(2) Limitations . The use of this form 
of contract requires prior written ap¬ 
proval of Pricing Staff Division 
tMCPPB). Hq AMC. The request for 
approval will be submitted by the buyer 
or contracting ofneer. It will contain: 

(1) Name of proposed contractor. 

<U> Statement that requirements of 
$ 3,403-3 <n> <3> of this title and 

$ 1003.403-3 (c) have been complied 
with. 

(ill) Brief description of supplies and 
services being procured. 

Ov) Unit and total prices, including 
botli initial and ceiling. 

(v) Method of selection of source: If 
competitive, slate also unit and total 
prices proposed by rejected offerors In¬ 
cluding their proposals on ceilings if any. 

(vi) Delivery schedule of supplies to 
be furnished under the contract, or 
scheduled date of completion of per¬ 
formance under contract for services. 


<vti> Reasons why neither a straight 
fixed-price contract, cost reimburse¬ 
ment-type contract, nor other type of 
redetermination clause is considered ap¬ 
propriate. 

(viii) A copy of the memorandum of 
price analysis will be submitted with the 
request for approval. 

Form D ( FPIZ-D ) clause. Retroactive and 
prospective price redetermination* including 
further prospective redetermination* upon 
request. 

Fosm D Claus* 

(1) The prices of the supplies to be fur¬ 

nished hereunder may be increased or de¬ 
creased In accordance with this clause. In 
no event shall the Initial redetermined prices 
hereunder exceed __. (See | 1003.403-3 

(2) Times for negotiation, (a) Upon 

completion of delivery of_percent of 

the (here specify tho principal itema to be 
furnished under the contract) to be fur- 
nlnned under thla contract, the parties shall 
negotiate to revise the prices of all items 
theretofore and thereafter to be delivered 
...... days prior to the completion of de¬ 
livery of sold ...... percent, the contractor 

shall submit to the contracting officer pro¬ 
posed revised prices for Items theretofore 
and thereafter to be delivered. At any time 
and from time to time after the completion 

of delivery of said ..._percent, subject to 

the limitation specified In this clause, either 
the Government or the contractor may de¬ 
liver to the other a written demand that 
the parties negotiate to adjust the prices 
under this contract No demand shall be 
made for a revision to be effective prior to 
180 days after the completion of delivery of 

said --- percent and thereafter neither 

party shall make a demand for a revision 
having on effective d;.te within 180 days of 
the effective date of any prior revision. Rich 
demand shall specify a date, not earlier than 
30 days subsequent to the date of the de¬ 
livery of the demand, as of which the revised 
prices shall be effective as to the deliveries 
made thereon and thereafter. Tills date is 
hereinafter referred to as “the effective date 
of the price revision/* Any demand under 
this clause shall state briefly the ground or 
grounds therefor. 

(b) In the event all remaining work under 
this contract, as It may from time to time he 
amended, shall be terminated under the 
clause herein entitled “Termination for Con¬ 
venience of the Government** no demand 
shall then or thereafter be made and any 
demand the effective date of which la less 
than 30 days before the effective date of such 
termination shall be void and of no effect. 

(3) Submission of data. At the time of 
submitting proposed revised prices as pro¬ 
vided for in paragraph (3) of this clause, and 
at intervals of not more than ninety (00) 
days thereafter, so long as any of the sup¬ 
plies or services called for by this contract 
remain undelivered, the contractor shall sub¬ 
mit (l)a now crtlmnte and breakdown of the 
tintt cost uf the Items of this contract show¬ 
ing separately those items theretofore de¬ 
livered and those items thereafter to be de¬ 
livered, itemized so far os is practicable in 
the manner prescribed by DD Form 784; (UV 
nn explanation of the differences between 
the original (or last preceding) estimate and 
the new estimates; (ill) such relevant chop 
and engineering data, cost records, overhead 
absorption reports, and accounting state¬ 
ments as may be of assistance In determining 
the accuracy and reliability of the new esti¬ 
mate; (lv) a statement of experienced cost 
of production hereunder to the extent that 
they are available: and (v) any other rele¬ 
vant data usually furnished in the cuss of 
negotiation of prices under a new contract. 
At the time or times of negotiation of re¬ 
vised prices the contractor will supplement 
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the dr\ta previously submitted with aU of the 
more recent pertinent coat data available, or 
will certify that there haa been no change In 
trend of costs sufficient to Influence the ne¬ 
gotiation of price. The Government may 
make such examination or the contractor's 
accounts, records, and books aa the contract¬ 
ing officer may require and may rnako such 
audit thereof ua the contracting officer may 
deem necessary, 

(4) Negotiations. (a) Aa provided in 
paragraph (2) of this clause, the contractor 
and the contracting officer will negotiate 
promptly in good faith to agree upon prices 
for items delivered and to be delivered ns 
tbe case may be on and after the effective 
date of the price revision. Negotiations for 
price revisions under this clause shall be 
conducted on the same basis, employing the 
same types of data iincluding, without limi¬ 
tations. comparative prices, comparative 
costs, and trends thereof) as In the negotia¬ 
tion of prices* under a new Department of 
the Air Force contract. 

(b) After each negotiation the agreement 
reached will be evidenced by a supplemental 
agreement stating, the revired prices to be 
effective with respect to delivered and to be 
delivered items as the case may be on and 
after the effective date of the price revision 
(or such other later date as tbe parties may 
fix In such supplemental agreement). 

(A) Diutgrcement*. If within 30 days 
after the Initial submission by the contractor 
of proposed revised prices (or such period as 
may be fixed by written agreement), or if 
within 30 days after the date of demand by 
cither party for a further revision of prices 
(or such period as may be fixed by written 
agreement) the contracting officer and the 
contractor fall to agree to revised prices, the 
failure to agree shall be deemed to be a dis¬ 
agreement u to n question of fact which 
shall be disposed of in accordance with iho 
clause herein entitled "Dispute*," and the 
prices fixed by the contracting officer subject 
to modification on appeal pursuant to said 
clause shall constitute the prices to bo In 
effect during the period covered by the price 
rede term In aUon. The foregoing shall not 
prevent cither party from calling for addi¬ 
tional price rede termination in accordance 
with provisions of this clause, or any other 
contract clause herein pertaining to price 
revision. 

(0) Payments. Until new prices shall be¬ 
come effective in accordance with this clause, 
the prices In force at the effective date of 
the price revision shall be paid upon all de¬ 
liveries. subject to appropriate later revision 
made pursuant to paragraph (4) or (A) or 
(7) (b) <U) of this clause. 

(7) Termination provisions. For any of 
the purposes of the clause herein entitled 
'‘Termination for Convenience of the Gov¬ 
ernment" (Including without limitation, tho 
compulation of "the total contract price" 
and the contract price of work not termi¬ 
nated"), tbe oontract price of delivered arti¬ 
cles shall be deemed to be: 

(a) For all items delivered prior to tho 
affective date of the price revision, the con¬ 
tract price (giving effect to any prior re¬ 
visions under this clause) applicable to each 
item; 

(b) For all items delivered on or after the 
effective date of the price revision; (i) the 
contract price aa revised in accordance with 
this clause If such revision shall have been 
agreed upon; and (li) if such revision shall 
not have been agreed upon, then such esti¬ 
mated prices as the contractor and the con¬ 
tracting officer may agree upon as reasonable 
under all the circumstances and in tbe ab¬ 
sence of such agreement such reasonable 
prices us may be determined in accordance 
with the clause herein entitled "Disputes." 

(8) Termination during the initial period. 
In the event that this contract is terminated 
under the clause herein entitled "Termina¬ 
tion for Convenience of the Government" or 


the contractor's right to deliver is terminated 
under tho clause herein entitled "Default." 
so that the lost delivery under the oontract 
as terminated is made prior to the comple¬ 
tion of the initial period as specified in para¬ 
graph (2) of this clause, the contractor with¬ 
in __ days after such lost delivery shall 

furnish the data required by paragraph (3) 
of this clause and thereupon the parties shall 
negotiate In good faith to agree upon revised 
prices under this contract. The agreement 
reached shall be evidenced by a supplemental 
agreement to this contract stating the revised 
prices under tho oontract. Any dlskgrromont 
as to the revised prices will be disposed of as 
n question of fact In accordance with the 
clause herein entitled "Disputes" 

(0) Notwithstanding any provision of this 
contract authorising greater payment, ad¬ 
justments and refunds shall be made if the 
total of all amounts billed and paid or pay¬ 
able under this contract for items delivered 
to (or services performed for) and accepted 
by the Government (Including amounts ap¬ 
plied to liquidate progress payments), until 
final price revision haa been made to tho 
full extent permitted by this contract, shall 
exceed' the sum of the following items as re¬ 
ported by the Contractor from time to time 
as hereinafter provided; (1) the total con¬ 
tract price of all Items delivered to (or serv¬ 
ices performed for) and accepted by the 
Government for whtch final prices have been 
established, and (2) the total amount of 
costs (estimated to the extent necessary) 
that have been reasonably incurred for and 
are properly allocable solely to Items deliv¬ 
ered to for services performed for) and ac¬ 
cepted by the Government for which final 
prices have not been established, and (3) 
the total amount of Interim profit used In 
establishing the initial contract price and 
allocable by direct proportion to items de¬ 
livered to (or services performed for) and 
accepted by the Government for which final 
prices have not been established. Within 45 
days after the end of each quarter of the 
Contractor's fiscal year, beginning for the 
quarter in which a delivery is first made (or 
services are first performed for and accepted 
by the Government) under this contract, and 
os of the end of each quarter, the Contractor 
shall submit a statement setting forth tho 
respective amounts of each of the three 
numbered items next above, together with 
the total amount of all billings for items de¬ 
livered to (or services performed for) and 
accepted by the Government (including 
amounts applied to liquidate progress pay¬ 
ments) under this contract as of the end of 
each quarter. If on any quarterly statement 
these total billings exceed the sum of tho 
three numbered items above, this gross ex¬ 
cess (less any applicable tax credit under 
section 1481 of the Internal Revenue Code 
of 1054) shall, after deduction of the total re¬ 
funds (cosh or credit memoranda not In¬ 
cluding any tax credits under the Internal 
Revenue Code) theretofore made, be paid 
immediately by the Contractor to the Gov¬ 
ernment or credited against existing unpaid 
billings covered by such statement; pro¬ 
vided that if any portion of such gross excess 
(less all tax credits under the Internal Rev¬ 
enue Code) has been applied to the liquida¬ 
tion of progress payments, such amount may 
be added or restored to the unliquidated 
progress payment account, to the extent con¬ 
sistent with the progress payment clause of 
this contract, Instead of making direct re¬ 
fund thereof. When, after submission by the 
contractor of cost data and price-rede termi¬ 
nation offer, the contractor and the contract¬ 
ing offer (a) have agreed in writing upon re¬ 
vised billing prices in the light of the cost 
experience and anticipated future trend (and 
provided that such revised prices are not 
higher than the smallest of (I) the existing 
contract price, (11) the contractor's price- 
redetermination offer and (111) a price based 
upon the most recent quarterly statement). 


and (b) the contractor agrees to promptty 
make the necessary adjustment* to bring 
payments for past deliveries of Items into 
alignment with the revised billing prices (or 
lower prices thereafter negotiated as fin.; 
prices preliminary to confirmation by for¬ 
mal contract supplement), the prices no 
agreed upon or negotiated shall be deemed to 
be final prices for the purpose of this para¬ 
graph until final prices are established by 
supplement. For any quarter In which only 
the numbered Item (1), above. Is applicable, 
the Contractor may furnish a written state¬ 
ment to that effect instead of the quarterly 
statement above required. 

(1) Form E (FPR-Ei. Retroactive 
price redetermination after comple¬ 
tion —(1) Applicability. (1) This tyi* 
of contract is designed primarily for use 
in research and development contracting 
or for the procurement of supplies or 
services where the period of per format e 
is so short as to preclude the use and ad¬ 
ministration of one of the other price 
redetermination clauses or a cost reim¬ 
bursement type contract. 

<ii) The price initially negotiated 
must bear a reasonably close relation¬ 
ship to the expected final price. In re¬ 
turn for the protection afforded by a 
ceiling price in excess of the target price, 
it Is expected that the contractor has re¬ 
moved the abnormal contingencies from 
his target price. 

(2) Limitations. The use of this form 
of contract requires prior written ap¬ 
proval of Pricing Staff Division 
<MCPFB), Hq AMC. The request for 
approval will be submitted by the buy r 
or contracting officer. It will contain: 

(i) Name of proposed contractor. 

ail Statement that requirements of 
5 3.403-3 (a) (3) of this title and 5 1003 - 
403-3 <c> have been complied with. 

(ill) Brief description of supplies and 
services being procured. 

<iv) Unit and total prices, including 
both initial and celling. 

(v) Method of selection of source; if 
competitive, state also unit and told 
prices proposed by rejected offerors in¬ 
cluding their proposals on ceilings if any. 

(vi) Delivery schedule of supplies to 
be furnished under the contract, or 
scheduled date of completion of per¬ 
formance under contract for services. 

<vii> Reasons why neither a straight 
fixed-price contract, cost relmbur- 
ment-type contract, nor other type of 
redetermination clause is considered 
appropriate. 

(viii) Reason why ceiling exceeds or Is 
the same as the initial price. A copy of 
the memorandum of price analysis will 
be submitted with the request for 
approval. 

Form £ (FPR-E) clause, Retroactive price 
redetermination after completion . 

Form E Clause 

(1) Because of the nature of the work 
called for by this contract and the uncer¬ 
tainty as to the cost of performance here¬ 
under. the parties agree that the contract 
price hereof may be adjusted in accordance 
with the provisions of this clause. 

(2) Within ...... (not exceeding 00) days 

after the completion or termination of this 
oontract, the contractor will prepare stvI 
submit to the contracting officer a revised 
price proposal for the supplies and services 
furnished on the contract supported by a 
cost statement. Itemised so for as is practi- 
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caI in the manner prescribed by DD Form 
784. together with such other information 
a» may be pertinent In the negotiation for 
a revised price pursuant to this clause. The 
contracting officer shall have the right at all 
reasonable times to make or cause to be 
matte such examinations and audita of the 
contractor's books, records, and accounts 
on be may request . 

*3) Upon the filing of the statement and 
other pertinent information required by par¬ 
agraph (2) of this clause, the contractor and 
the contracting officer will promptly nego¬ 
tiate in good faith to agree upon a reason*- 
able revised price for the entire contract 
winch, upon the basis of such statement and 
other pertinent Information, will constitute 
fair and Just compensation to the contractor 
fur the performance of this contract. In 
tit rmlnlng the extent of any estimated 
allowance for profit to be taken into account 
In fixing such revised price consideration 
win be given to the extent to which the 
c* :ractor has performed the contract with 
efficiency, economy, and Ingenuity. In no 
etcut shall the revised price exceed the sum 

of t_ _ The revised price shall be evl- 

drr;ced by a supplemental agreement to this 
contract. 

(4) If within_ (not exceeding 20) 

day; after the completion or termination of 
ti i* contract or such further period as may 
be fixed by written agreement, the parties 
shall fall to agree upon a revised price in 
accordance with the provisions of this clause, 
the failure to agree shall be deemed to be 
a dl agreement as to a question of fact which 
thuli be dlrpooed of In accordance with the 
clause herein entitled "Disputes." 

(ft) In the event of a price Increase, the 
Government will pay or credit to the con¬ 
tractor the amount by which the revised 
price shall exoecd the contract price afore¬ 
said. In the event of a decrease In price, 
the contractor will repay or credit tho 
amount of such decrease to the Govern¬ 
ment In such manner as the contracting 
offi er may direct. * 

( 61 For any of the purposes of tho clause 
herein entitled "Termination for Conveni¬ 
ence of tho Government" (Including without 
limitation, computation of "the total con¬ 
tract price" and "the contract price of work 
not terminated"), the contract price shall 
be the revised contract price agreed upon 
tmdf-r paragraph (8) of this clause or deter¬ 
mined under paragraph (4) of this clause, 
s» tht case rosy be. 

(7) Notwithstanding any provision of 
this con tract authorising greater payment, 
•djuetments nnd refunds shall* be made If 
the %ital of all amounts billed and paid or 
payable under this contract for Items de- 
hm*cl to (or services performed for) and 
accepted by the Government (Including 
amount* applied to liquidate progress pay¬ 
ments. until final price revision has been 
tnsde to the full extent permitted by this 
contract, shall exceed the sum of the follow- 
l f K items as reported by the Contractor from 
Ume to time a* hereinafter provided: (1) the 
hitAi contract price of nil items delivered to 
(or services performed for) and accepted by 
the Government for which final prices have 

, u established. and (2) the total amount 
• a*** 1 * (estimated to the extent necessary) 
that have been reasonably Incurred for and 
Jf 1 P fo P«rly allocable solely to Items de- 
«vtTcd to (or services performed for) and 
•coopted by the Government for which final 
Klees have not been established, and (3) the 
amount of Interim profit used In estab- 
. the Initial contract price and allocable 
. Proportion to Items delivered to (or 

rJ VlC ** P^ormcd for) and accepted by the 
government for which final prices have not 
published. Within 45 clays after the 
<* «««*> quarter of the Contractor s fiscal 
jctir. beginning for the quarter In which a 

® lv «7 Is first made (or services aro first 
P*ri'jrmod for and accepted by the Oovern- 
No 215_4 


ment) under this contract, and as of the end 
of each quarter, tho Contractor shall submit 
a statement setting forth the respective 
amounts of each of the three numbered items 
next above, together with the total amount 
of all billings for items delivered to (or serv¬ 
ices performed for) and accepted by the Gov¬ 
ernment (including amounts applied to 
liquidate progress pay menu) under this con¬ 
tract as of the end of each quarter. If on 
any quarterly statement these total billings 
exceed the rum of the three numbered Items 
above, this gross excess (less any applicable 
tax credit under section 1481 of the Internal 
Revenue Code of 1954) shall, after deduction 
of the total refunds (cash or credit memo¬ 
randa not Including any tax credits under the 
Internal Revenue Code) theretofore made, 
be paid Immediately by the Contractor to 
the Government or credited against existing 
unpaid billings covered by turh statement: 
provided that if any portion of such gross 
excess (less all tax credits under the Internal 
Revenue Code) has been applied to the 
liquidation of progress payments, such 
amount may be added or restored to the 
unliquidated progress, payment account, to 
the extent consistent with the progress pay¬ 
ment clause of this contract. Instead of mak¬ 
ing direct refund thereof. When, after sub¬ 
mission by the contractor of cost data and 
prlce-redctermination offer, the contractor 
and the contracting officer (a) have agreed 
in writing upon revised billing prices In the 
light of the cost experience ar.d anticipated 
future trend (and provided that such revised 
prices are not higher than the smallest of 
(I) the existing contract price, (11) the con¬ 
tractor’s prlce-redelermltmtlon offor and (ill) 
a price based upon the most recent quarterly 
statement), and (b) the contractor agrees 
to promptly make the necessary adjustments 
to bring payments for past deliveries of Items 
into alignment with the revised billing prices 
(of lower prices thereafter negotiated on final 
prices preliminary to confirmation by formal 
contract supplement), the prices so agreed 
upon or negotiated shall be deemed to be 
final prices for the purpose of this paragraph 
until final prices are established by supple¬ 
ment. For any quarter in which only the 
numbered item (1), above. Is applicable, the 
Contractor may furnish a written statement 
to that effect Instead of tho quarterly state¬ 
ment above required. 

<J) Form F iFFR-F^. Price redeter¬ 
mination upon happening of specified 
contingency —(1) Description. ThU 
type of contract provides for an equi¬ 
table upward revision of prices upon the 
happening of a contingency specified in 
the clause as a "basic assumption.'* 

(2) Applicability. This form is appro¬ 
priate when, except for the specified 
contingency, accurate cost estimates can 
be projected and firm, reasonable prices 
negotiated initially. Its purpose U to 
limit any upward revision to the identi¬ 
fied contingency situation, which is be¬ 
yond the contractor's control. It may be 
noted that this clause is similar in its 
operation to the approved types of esca¬ 
lation clauses set forth in 5 1003,403-2; 
the major differences being that the 
Form F contemplates certain identifiable 
contingent situations. 

(3) Limitations . (1) This clause may 
be used only In motion picture produc¬ 
tion contracts. 

<il> The contractor must warrant that 
there is not Included in the price any 
charge for the specified contingency. 

Oil) The contingency must be such as 
to be outside the control of the contrac¬ 
tor, 1. e.. weather, failure of Government 
to furnish equipment, etc. 


(iv> The clause Is not authorized for 
use to cover any of the following contin¬ 
gencies: (a) changes in taxes and duties. 
<b> changes in wage rates or employ¬ 
ment conditions. <c> risks arising in re¬ 
lation to patents. <d> termination of 
contracts in whole or in part, and <c) 
changes in material costs. 

(v) The applicable general conditions 
set forth In paragraph (b> of this section 
and the limitations in paragraph <c) of 
this section must be satisfied. 

Form F (FPR-F) clause. Price redder- 
mination upon happening of sped fled con¬ 
tingency. 

Foam F Cuqm 

a. Basic assumption. The contractor rep¬ 
resents the price* under this contract are on 
a fixed price basts compiled on the following 
assumption (hereinafter called the basic 
assumption). 

1. That no standby time wUl be required, 
which Is beyond the control and without the 
fault or negligence of the contractor, due to 
adverse weuthcr conditions while on shooting 
location. 

2. That no standby time will be required 
by the contractor due to the unavaUablllty 
of Government personnel and equipment or 
other act* by the Air Force which is beyond 
the control and without the fault or negli¬ 
gence of the contractor. 

b. In tho event of the non-rcalfration of 
the basic assumption, in whole or in part, 
and aa a result there Is an increased cost to 
the contractor, the parties agree that an 
equitable adjustment shall be made In the 
contract price from that non-realization. 

c. Immediately upon the occurrence of 
standby time occasioned by the non-reallxa- 
tlon of the basic assumption, the contractor 
shall submit in writing to the contracting 
officer through the Air Force Field Project 
Officer, three copies of an interim report as 
to the cause of the delay, the number of 
personnel Involved, the type of personnel in¬ 
volved. and tho time Involved. The Air 
Force Field Project Officer shall attach a 
letter of transmittal, to the contractor’s 
claim, setting forth comments, recommenda¬ 
tions and/or Justification of the contractor'll 
claim. Then within sixty (60) days after 
completion or the contract (or within such 
further period as the contracting officer may 
In writing allow before the date of final 
settlement of the contract) the contractor 
shAll submit to the contracting officer 
through the Air Force Field Project Officer, 
three detailed copies compiling all claims 
which the contractor may then have for ad¬ 
justment under this clause, setting forth the 
fact and extent of such -non-realization of 
the basic assumption together with three 
copies of a detailed coat breakdown consist¬ 
ent with the breakdown of estimated cost 
furnished by the contractor in the Request 
for Proposal upon which this contract is 
baaed. The Air Force Field Project Officer 
shall attach a letter of transmittal to the 
contractor’s final detailed claim setting forth 
commculs and recommendations to the con¬ 
tracting officer. 

d. In the event of the non-reallzatlon of 
the basic assumption resulting In standby 
time while on location. In determining an 
equitable adjustment of the contract price, 
the Government shall allow only tho addi¬ 
tional direct costs Incurred plus a fair and 
reasonable allowance for General and Ad¬ 
ministrative Costs, 

e. In the event of tho non-realization of 
the basic assumption resulting In standby 
time in the Producer’s Studio, in determin¬ 
ing an equitable adjustment of the contract 
price, the Government shall allow only the 
additional direct costs incurred plus a fair 
and reasonable allowance for Overhead and 
General and Administrative Costs. 
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f. The parties a^ree to negotiate In good 
faith concerning any claim* under this 
article u to the amount and term* of any 
equitable ndjununcnt which ahould be made. 
If the parties fall to agree whether an equi¬ 
table adjustment U required under thi* arti¬ 
cle. or upon the terms or amount of such 
adjustment, the dispute shall be dtapeaed of 
us a question of fact In accordance with 
Article 1 of the General Provisions entitled. 
“Disputes/* 

g. Nothing provided In tills Article shall 
excuse the contractor from proceeding with 
the contract In accordance with Its terms 
and conditions. 

h. Nothing provided In this Article le in¬ 
tended to niter, restrict or limit the terms of 
Article 2 / Changes) of the General Provisions 
or the authority of the contracting officer 
thereunder. 

1. Warranty—The contractor represents 
and warrants that there Is not Included In 
the fixed price hereunder any charge, allow¬ 
ance. or reserve for the possible non-reallra- 
tlon. in whole or in part, of the basic assump¬ 
tion. 

j. Any adjustment hereunder shall be 
evidenced by a Supplemental Agreement to 
this contract, between the parties. 

<k> Ceiling price provision. It may be 
observed from the chart in 8 1003 401 of 
this chapter that certain price redetor- 
mlnation contracts do not provide man¬ 
datory ceilings on price, but may provide 
for unlimited upward and downward ad¬ 
justment. These types are FPR-A. 
FPR-B. and FPR F. also FPR-D after 
the initial renricing. 

17. Sections 1003.403-4 through 1003.- 
403-11 arc deleted and the following 
substituted therefor: 

8 1003.403-4 Fixed price provision .— 
(a) Applicability. Fixed-price incentive 
contracts are appropriate tor use 
primarily in those procurements Involv¬ 
ing substantial opportunity tor cost re¬ 
duction in quantity production over an 
extended period of contract perform¬ 
ance. but they are not intended to sup¬ 
plant or preclude the use of the 
fixed-price contracts providing for the 
redetermination of price, as set forth In 
l 3,403 3 of this title and 8 1003 403-3. 
when sound and properly spaced pro¬ 
spective pricing can adequately encour¬ 
age cost reductions, and proper use of 
the latter will result in a lower price. 

«b) Limitations . This type of con¬ 
tract is authorized for use only by Hq 
AMC, AMC field procurement activities, 
and ARDC. The finding and determina¬ 
tion required to support the use of fixed- 
price-incentive contracts will be made 
according to the requirements of | 1003.- 
303 Incentive price revision clauses set 
forth in <d) and (e) of this section may 
be used in negotiated fixed-price con¬ 
tracts as provided In 8 3.403-4 of tills 
title and under the circumstances out¬ 
lined below. 

<1) The incentive contract will not be 
used os a substitute for firm fixed-price 
contracting but may be used to encour¬ 
age efficiency and at the same time pro¬ 
vide some degree of protection to both 
contracting parties where, for some 
reason, a firm fixed-price contract is not 
feasible. 

(2) Target prices should be free of 
contingencies beyond those of a predict¬ 
able nature. 

<3i Neither of these clauses should be 
used unless target prices can be 
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estimated with sufficient accuracy to as¬ 
sure a realistic target and profit formula. 

<4> The general conditions for use set 
forth In 8 1003.403-3 <b> and limitations 
on use in 8 1003.403-3 (c) must be satis¬ 
fied substituting “fixed-price incentive’* 
for “price redetermination" therein. 

<c> Instructions. <1> The clauses set 
forth in paragraphs <d> and <e) of this 
section provide for an Incentive price re¬ 
vision of the unit prlce(s) and the total 
price set forth in the contract. The 
items which are subject to Incentive 
price revision will be Indicated in the ap¬ 
propriate blanks under paragraph <2> of 
the clauses. The items which are not 
subject to Incentive price revision and 
which will be paid on a fixed-price basis 
will also be indicated in the appropriate 
blanks of the lost sentence of para¬ 
graph <2>. 

<2> If there is sufficient and pertinent 
cast and production experience to estab¬ 
lish fair and reasonable target prices at 
the time the contract is negotiated, the 
clause set forth in paragraph <d) of this 
section, will be used and the prices orig¬ 
inally negotiated and set forth in the 
contract will be target prices. 

(3> The clause set forth in para¬ 
graph <c) pf this section should be used 
only if fair and reasonable target prices 
cannot be established at the time the 
contract Is negotiated because of a lack 
of sufficient and pertinent cost or pro¬ 
duction experience but can be negotiated 
early in the performance of the contract 
and after production of a reasonable 
quantity, and the prices originally nego¬ 
tiated and set forth in the contract will 
be billing prices only. This clause pro¬ 
vides for the submission of data upon 
which to base the negotiation of target 
prices, target profit, and profit-and-price 
adjustment formula after delivery or 
shop completion of a designated number 
of articles, which should be at an early 
date during the course of performance 
under the contract. The results of such 
negotiations will be evidenced by a sup¬ 
plemental agreement which will use the 
format of paragraph (7) <1U> of the 
clause set forth in paragraph <d) of this 
section with respect to the profit for¬ 
mula. Where the Government has pre¬ 
viously ordered articles of a type similar 
to those subject to incentive price re¬ 
vision but the Government and the con¬ 
tractor do not have adequate cost or 
production experience upon which to ne¬ 
gotiate target prices at the time the new 
contract is negotiated, the time for ne¬ 
gotiation of target prices and submission 
of the data will be premised on the de¬ 
livery of a designated number of the 
articles to be delivered under the pre¬ 
vious production contract. This desig¬ 
nated number will be established in a 
manner that will permit early repricing 
and reasonable risk on the undelivered 
portion of the new contract. 

<4) The incentive formula establish¬ 
ing the percentage for target profit, par¬ 
ticipating share, and ceiling both on 
price and profit, will in every case be 
negotiated and established In the con¬ 
tract upon negotiation of the firm target 
price. The maximum or celling price 
should be as low as possible under the 
circumstances, affording no protection 


to the contractor against extravagance 
and inefficiency. Profit ceilings wIII nor¬ 
mally be specified as a percentage of 
target costs. Numerous combination- 
of target profit percentages, percentagve 
of ceiling price above target price, and 
varying “share” arrangements may bo 
negotiated, depending on the circum¬ 
stances. The sharing arrangements may 
be varied at different levels of cost. 03 
costs become more difficult to control and 
reduce. The contracting officer can 
tailor these variables to suit the specif 
procurement. 

<5) Paragraph (6) of the clause set 
forth in paragraph <0 of I 1003.403-3 
or paragraph (8) of the clause set forth 
in paragraph <e) of this section entitled 
“Items Priced Pursuant to Establish'd 
Provisioning Procedures" will recite the 
applicable authorized provisioning docu¬ 
ments. It is preferable to require segre¬ 
gation of costs between the end items and 
provisioned items, such as spare parts, 
special tools, and ground handling equip¬ 
ment. Under unusual circumstances, 
however, such segregation may be 
waived. 

<6) The prices of Items of articles or 
services added by contract modification, 
if otherwise meeting the criteria for Ini¬ 
tially firm target prices, will ordinarily 
be target prices. Billing prices may. 
however, be negotiated when in the opin¬ 
ion of the contracting officer sufficient 
Information Is not available on which to 
negotiate reasonable target prices, in 
which event the amendment or supple¬ 
mental agreement will provide a definite 
time early in performance, for conversion 
of such billing prices to target prices. Tn 
either case, the target price when estab¬ 
lished will indicate the target cost and 
profit included therein, and the contract 
target costs will be adjusted to reflect the 
cumulative effect thereof at the time of 
final price revision. Where article?; or 
services so added are priced on a fixed- 
price basis, they will bo paid accordingly, 
and the elements of cost and profit in¬ 
volved will be excluded from the costs 
and profits considered In final price re¬ 
vision. Fixed-price items will only be 
added when the costs thereof can and 
will be segregated from all other contract 
costs. 

<7> Prices established for contract 
changes on items subject to Incentive 
pricing will be target prices. Indicating 
the target cost and profit included there¬ 
in. Ceiling prices may be adjusted only 
for significant changes in required work. 
The contract target cost will at the time 
of final price revision be adjusted to re¬ 
flect the net effect of Increases and de¬ 
creases in target cost resulting from such 
changes. However, Under tire clause in 
paragraph (e) of this section, the target 
prices of any changes on items subject to 
incentive pricing directed prior to the 
establishment of the contract target 
price may be established at the time of 
negotiation of the contract target price. 

<8) in the event the contract is termi¬ 
nated the paragraphs of the clause pro¬ 
vide for settlement according to the 
appropriate termination clause of the 
contract, except that in the event of an 
entire termination, prices for completed 
articles will be the subject of negotiation 
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am! In the event of a partial termination, 
the provisions of the clause will be re¬ 
vised as may be equitable under the 
circumstances. Such revisions should 
Include* if the termination is partial, an 
ml: ! tment of target costs, target profits, 
celling, and other provisions if affected 
by the fact that deliveries are made dur- 
iiu a different period and the unit cost 
miiy change due to the change in volume 
production. 

<9> The paragraph entitled •‘Adjust¬ 
ment of Billing Price" makes it possible 
to negotiate the adjustment of prices at 
which the articles delivered are being 
billed under invoices submitted by the 
contractor cither upward or downward 
u \ induction progresses under the con¬ 
tra If it appears at any time that the 
thud unit price or final contract price 
will be substantially less than the billing 
or rget price, the contracting officer 
will promptly negotiate to adjust down¬ 
ward the price at which those articles 
are being billed. In like manner, if it 
appears at any time that the final unit 
price or final contract price will be sub- 
sUmMiUy greater than the billing price 
or target price prompt action shall be 
taken to increase the price at which 
•rtJc.-es are being billed. Any such 
chord.e in billing price will not affect 
dth r ceiling or target price or the 
formula* 

<101 A copy <or copies) of the state¬ 
ment of cost submitted by the contractor 
will be referred to the cognizant audit 
agcv.cy. To assist the contracting officer 
in pricing, the cognizant audit agency 
will furnish such reports as may be re- 
que led by the contracting officer. In 
thus connection, the audit agency may 
submit such other advisory reports or 
comments deemed appropriate with re¬ 
spect to such statements of cost. 

16 ) Fizcd-price-incentive clause < FP1F ) 
leUA initially firm target . 

Frxto-P rice-Xnckkttv* Clause 

U > Definition*. A* used in this clause, 
thf* following terms shall have the meanings 
»et forth below: 

(o» Tbo term "billing price" means the 
i price* which the contractor may re¬ 
ceive upon delivery of any article or comple¬ 
tion <if cervices pending final price revision. 

(h) The term "target price" means any 
pci*: that Is subject to Adjustment in accord- 
snn with the final price revision provisions 
of these price revision clauses. 

<cj The term "target eost" means that 
Pert*nu of any lArget prices which, at the 
J* :n ~ of negotiation thereof, was deemed to 
thr estimated cost of the articles or sorv- 
**** being procured and which will be used as 
» b.nls far determining the amount of profit 
contractor will realize at the time of 
tsiftblishlng the final contract price. 

(dj The term "target profit" means that 
PWicm of any target price agreed upon as 
being n reasonable profit for furnishing any 
of articles or services If such Item were 
Pftduced for a cost equal to the target cost, 
lei The term "contract target price" 
i * tu c gum the UP g el pric^j, 0 f articles 
ft?»v,* 0TV,C€# ***■• procured under the terms 
* rontract and under change orders and 

■bjendmenta thereto. 

<0 The term "contract target cost" means 
we sum of the target coats of articles and 
^ics* being procured under the terms of 
contract and under change orders and 
■Monuments thereto. 

• y? The term "contract target profit" 
*uu the sum of the target profits of articles 


and services being procured under the terms 
of the contract and under change orders and 
amendments thereto. 

(h) The term "adjusted total contract 
cost" means the total cost, determined in ac¬ 
cordance with paragraph (7) 0) of this 
clause, for only those Items subject to final 
price revision In accordance with the pro¬ 
visions of this clause. 

(1) The term "filial contract price" means 
the final contract price for only those items 
subject to final price revision in accordance 
with the provisions of this clause. 

(2) General. Tbs prices of Items ..._ 

under this contract are target prices until 
revised In accordance with the provisions 
of this clause and including a target profit 
of ...... percentage of target cost. The 

prices of Items_are fixed and not sub¬ 

ject to revisions In accordance with any of 
the provisions of this clause. 

(3) Sub/muion of data. Within ...__ 

days after the end of the month In which the 
contractor has delivered the last unit re¬ 
ferred to In Items ...... of this contract, 

the contractor shall forward to tho contract¬ 
ing officer: 

(1) a statement of all costs Itemized so far 
as practical in manner prescribed by DD Form 
784. Incurred by the contractor in perform¬ 
ing all work under the Items of this contract 
subject to price revision, and (11) an esti¬ 
mate of costs of such further performance. 
If any. as may be necessary to«complete per¬ 
formance of all work and obligations under 
such Items. The contractor may include as 
a separate Item In the statement of costs 
to be submitted hereunder, an amount to be 
agreed upon by the contractor and the con¬ 
tracting officer representing the difference 
between 0) the cost of materials, supplies, 
and subassemblies purchased for but not 
allocated to the performance of the contract 
by the contractor which may be reasonably 
expected to remain on hand or which are on 
hand as surplus materials to the conclusion 
of the contract, and (II) the value of such 
materials, supplies and subassemblies to the 
conclusion of the contract. The Government 
may make such examination of the Con¬ 
tractor’s accounts, records, books and related 
data as the Contracting Officer may require 
and mny make such audit thereof as the Con¬ 
tracting Officer may deem necessary, 

<4> Accounting procedures. The contrac¬ 
tor agrees to maintain books, records, docu¬ 
ments and other evidence pertaining to the 
costs and expenses of this contract. In accord¬ 
ance with generally accepted accounting 
principles and practices, and to the extent 
and in such detail as is necessary for estab¬ 
lishment of costs applicable to the Items of 
this contract subject to price revision. The 
contractor shall segregate the costs of any 
Item, change or service, the price of which 
Is fixed and not subject to revision in accord¬ 
ance with the provisions of this clause. 

(8) Certification. An officer or other re¬ 
sponsible official of the contractor authorized 
by It to do so, shall certify on each statement 
of costs forwarded to the contracting officer 
In accordance with the requirements of this 
clause, that the Incurred cost* are based upon 
the accounting records of the contractor, that 
such records have been kept In accordance 
with generally accepted accounting prin¬ 
ciples and practices normally followed by the 
contractor, that such Incurred costs are cor¬ 
rect to the best of his knowledge and belief 
and that the estimate of costs to complete is 
considered reasonable. 

(6) Items priced pursuant to established 

provisioning procedures. (I) Item ___ 

spare parts: The unit prices of spare parts 
shall exclude (include) the estimated cost of 
engineering and tooling and shall be deter¬ 
mined In accordance with___..... which 

document Is incorporated herein by refer¬ 
ence. The contractor shall furnish with 
priced spare ports order a detailed statement 
of the method used In pricing such order and 
separate cost breakdowns of a representative 


number of major parts Included In the order. 
The aggregate target price for such spare 
parts shall be established by negotiation on 
the basts of Information submitted In accord¬ 
ance with this subparagraph. Spare ports 
unit prices, ns so established, need not be 
recalculated for the purposes of this clause, 
however, the aggregate target price for spare 
parts Item ....... shall be subject to re¬ 
vision in accordance with the provisions of 
this clause. As target prices are established 
pursuant to this paragraph, they shall be 
added to the contract by amendment which 
shall Indicate the effect on the contract target 
price, target profit and celling. 

(Other Items) 

01) Item .....------ 

(Any special provisions applicable) 

(7) Final price revision. Upon submission 
of the Information required by paragraph 
(3) above, the contractor and the contract¬ 
ing officer shall promptly establish a final 
contract price for the Items subject to re¬ 
vision in accordance with the provisions 
of this clause In the following manner: 

(I) On the basis of the information re¬ 
quired by paragraph (3) above, together 
with the results of such other Investigation, 
us the contracting officer may deem appro¬ 
priate, there shall be established by negotia¬ 
tion the adjusted total contract coet. ex¬ 
cluding the actual cost incurred to date of 
any item or service that has been estab¬ 
lished on a fixed-price basis and the esti¬ 
mated completion coat thereof. Failure to 
agree, shall be a dispute concerning a ques¬ 
tion of fact wtthln the meaning of the clause 
of this contract entitled "Disputes." 

(U) The final contract price of such items 
shall be established by adding to the ad¬ 
justed total contract coat, as negotiated un¬ 
der paragraph (I) above, an allowance for 
profit determined in accordance with the In¬ 
structions set forth In paragraph (111) below; 
provided, however, that In no event shall the 

final contract price exceed ____percent 

of the contract target coet. 

(ill) The allowance for profit with re¬ 
spect to such Items shall be determined by 
adding to or deducting from the contract 
target profit an amount to be determined in 
accordance with the following schedule; pro¬ 
vided. however, that In no event shall tho 

final contract profit exceed_percent 

of the contract target cost; 


The allotcance for final 
contract profit is— 
Contract target profit. 

Contract target profit 
l«a .. percent of the 
amount by which the 
adjusted total contract 
costs exceeds the con¬ 
tract target cost. 
Contract target profit 

plus_percent of the 

amount by which tho 
adjusted total contract 
cost Is less than in 
contract target cost. 

(8) Adjustment of payments. It the final 
contract price, as determined under para¬ 
graph (7) of this clauce. Is greater than 
the aggregate of billing prices for Items 
subject to price revision, as such hilling 
prices may have been revised from Ume to 
timer and provided the contractor has met 
the other requirements of this contract, 
the contractor shall promptly be paid the 
amount of such excess. If such final con¬ 
tract price Is less than the aggregate of 
such billing prices, provisions shall be made 
Tor prompt reimbursement by the contractor 
to the Government of the amount of the 
deficiency. The total amount so payable 
and the method at payment shall be set 
forth In an amendment to the contract. 

(9) Terminal ton In the event this con¬ 
tract la terminated, in whole or in part* 


When the adjust - 
ed total contract 
cost is — 

Equal to the con¬ 
tract target cost. 

Greater than con¬ 
tract target cost. 


Lera than the con¬ 
tract target cost. 
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settlement shall be made in accordance with 
the provisions of the clause hereof entitled 
♦•Termination for Uie Convenience of the 
Government** or the provisions of the clause 
hereof entitled "Default,*' whichever Is appll* 
cable, subject to the following: 

(1) If this contract la terminated In Its en¬ 
tirety at any lime prior to agreement upon 
revtced prices hereunder, the contractor and 
the contracting officer shall, if the termina¬ 
tion settlement Is to bo negotiated on an In¬ 
ventory basis, negotiate to establish such 
prices for completed articles and services, 
the prlco of which was subject to revision 
hereunder, as may be equitable under the 
circumstances. Failure to agree shall bo a 
dispute concerning a question of fact within 
the meaning of the clause of this contract 
entitled ’’Dispute.** 

<ll) If this contract Is partially terminated 
the contractor and the contracting officer 
■hall agree upon such revisions in the pro¬ 
visions of this clause. Including target price, 
as may be equitable under the circumstances. 
Failure to agree shall be a dispute concern¬ 
ing a question of fact within the meaning of 
the clause of this contract entitled -Dis¬ 
putes.** 

(10) Adjustment of billing price. If at 
any time It appears that the Anal unit price 
will be substantially greater or leas than the 
unit prices at which units under this con¬ 
tract arc being billed, this contract may be 
amended to adjust such unit billing prices. 
Tho establishment of adjusted prices for bill¬ 
ing purposes only shall in no way limit 
or affect the price revision to be computed 
In accordance with the provisions of this 
clause. 

(ID Notwithstanding any provision of 
tills contract authorizing greuier payment, 
adjustments and refunds shall he made If the 
total of all amounts billed and paid or pay¬ 
able under this contract for Items delivered 
to (or services performed for) and accepted 
by the Government (including amounts ap¬ 
plied to liquidate progress payments) until 
Anal price revision has been made shall ex¬ 
ceed the sum of the following Items as re¬ 
ported by the Contractor from time to time 
as hereinafter provided: (1) the total con¬ 
tract price of all Items delivered to (or serv¬ 
ices performed for) and accepted by the Gov¬ 
ernment far which Anal price* have been 
established, and (2) the total amount of 
costa (estimated to the extent necessary) 
that have been reasonably Incurred for and 
are properly allocable solely to Items deliv¬ 
ered to (or services performed for) and ac¬ 
cepted by the Government for which Anal 
prices have not been established, and (3) 
the total amount of the established target 
profit allocable by direct proportion to items 
delivered to (or services performed for) and 
accepted by the Government for which Anal 
prices havo not been established—Increased 
or decreased in accordance with the incentive 
profit formula of this contract when the 
amount of coat* stated in Item (2). above, 
differs from the applicable target oocta. 
Within 45 days after the end of each quar¬ 
ter of the Contractor’s fiscal year, beginning 
for the quarter In which a delivery' *» Aral 
made (or services are first performed for and 
accepted by the Government) under this 
contract, and as of the end of each quarter, 
the Contractor shall submit a statement set¬ 
ting forth the respective amounts of each of 
the three numbered Items next above, to¬ 
gether with the total amount of all billings 
for Items delivered to (or service* performed 
for) and accepted by the Government (in¬ 
cluding umounts applied to liquidate prog- 
re** payments) under this contract as of the 
end of each quarter. If on any quarterly 
statement these total billings exceed thc_ 
sum of the three numbered items above, this 
gross excess less any applicable tax credit 
under Bcctlon 1481 of the Internal Revenue 
Codo of 1954 shalt after deduction of the 
total refunds (cash or credit memoranda 


not including any tax credit* under the In¬ 
ternal Revenue Code) theretofore made, be 
paid Immediately by the Contractor to the 
Government or credited against existing un¬ 
paid billings covered by such statement; pro¬ 
vided that If any portion of such gross ex¬ 
cess (less all tux credits under the Internal 
Revenue Code) has been applied to the 
liquidation of progress payments, such 
amount may be added or restored to the un¬ 
liquidated progress payment account, to the 
extent consistent with the progress payment 
clause of this contract. Instead of making 
direct refund thereof. 

(e) Fized-price-incetifipe clause ( FPIR) 
tcith delayed firm target, 

FnccD-Pnicr-lNCxwTivx Clsu me 

(1) Drfintt <on«. As u«ed In this clause, the 
following terms shall have the meanings set 
forth below: 

(a) The term "billing price" means the 
staled price* which the contractor may re¬ 
ceive upon delivery of any articles or com¬ 
pletion of service* pending Anal price re¬ 
vision. 

(b) The term ’’target price” means any 
price that is subject to adjustment In accord¬ 
ance with the Anal price revision provisions 
of these price revision clauses, 

(c) The term "target cost" means that 
portion of any target price which, at the time 
of negotiation thereof, was deemed to be the 
estimated cost or the articles or services being 
procured and which will be used as a basis 
for determining the amount of profit tho 
contractor will realize at the time of estab¬ 
lishing the Anal contract price. 

(d) The term "target profit” means that 
portion of any target price agreed upon as 
being a reasonable pront for furnishing any 
Item of articles or services If such Item were 
produced for a cost equal to the target coot. 

(e) The term "contract target price" means 
the sum of the target prices of articles and 
services being procured under the terms of 
the contract and tinder change orders and 
amendments thereto. 

(f) The term "contract target cost” means 
the sum of the target costs of articles and 
services being procured under the terms of 
the contract and under change orders and 
amendment* thereto. 

(g) The term "contract target profit” 
means the sum or the target proflu of 
articles and service* being procured under 
the terms of the contract and under change 
orders and amendments thereto. 

<h) The t*-rm "adjusted total contract 
coat” means the total, cost, determined In 
accordance with paragraph (9) (1) of this 
clsu&e, for only those Items subject to Anal 
price revision In accordance with the provi¬ 
sions of this clause. 

(1) The term "Anal contract price" means 
the Anal contract price for only thore Items 
subject to Anal price revision In accordance 
with the provisions af this clause. 

(2) General. The prices of Items __ 

under this contract are billing price* revised 
In accordance with the provisions of this 

clause. The price* of Item* .ore fixed- 

prices and not subject to revision In accord¬ 
ance with any of the provisions of this 
clause. 

(3) 5ubmls#fon of data for establishment 
of target price and incentive formula. 

Within_days after the end of the 

month In which the ...... unit (to be 

manufactured hereunder) or (to be manu¬ 
factured under contract __) Is (deliv¬ 

ered) (shop complete). or at such other time 
ns the contracting officer may direct, the 
contractor shall forward to the contracting 
officer (I) a statement of all coats. Itemized 
so far as U practical In the manner pro¬ 
scribed by DD Form 784 Incurred to the date 
of such (delivery) (shop completion) or such 
other time as directed by the contracting 
officer under this contract (and under the 
above Contract-), (U) an estimate of 


costa to be Incurred by the contractor 
complete performance of all work and oli. 
gatlons under Items subject to price revta i •. 
and (111) data to support the accuracy a:.o 
reliability of such estimate. 

(4) Svbmistion of data for final price r - 

vision. Within_days after the ej 1 

of the mouth in which the contractor 1. a 
delivered the but unit referred to J i 

Item(s) __ of this contract, the c * 

tractor shall forward to the contractu.; 
officer In such form as the contracting offio r 
may reasonably require ( 1 ) a statement .if 
all costs Itemized so fnr as is practical n 
the manner prescribed by DD Form 784 lr- 
cun-ed by the contractor In performing U 
work under the items of this contract subj* t 
to price revision.tand (II) nn estimate f 
costs of such further performance, if nuv. 
as may be necessary to complete perform tv e 
of all work and obligation* under such lie 
The contractor mny Include as a sepnr o 
Item In the statement of coats to bo tub- 
mtttcd hereunder, nn amount to be agr» 1 
upon by the contractor and the contract .7 
officer representing the difference beta- a 
( 1 ) and the cost of material*, supplies, a - cl 
subassemblies purchased for but not a:: - 
cated to the performance of the contract y 
the contractor which may be reasonably < *- 
pected to remain on hand or which are n 
hand as stxrplus materials to the conclu n 
of the contract, and (111 the value of a 
materials, supplies and subassemblies u> tho 
conclusion of the contract. The Govemtn t 
may make such examination of the Conn • 
tor's accounts, records, books and rolat d 
data a* the Contracting- Officer may requ: e 
and mny moke such audit thereof as 11*0 
Contracting Officer may deem necessary. 

(5) AcroitfiHfip procedures, The^oontrac¬ 
tor agrees to maintain books, records, docu¬ 
ment*. and other evidence pertAlnlns to the 
costa and expenses of this contract, in accord¬ 
ance with generally accepted accouni : 
principle* and practices to the extent arul lu 
such detail a* is necessary for the etubi: - 
ment of costa applicable to the items of this 
contract nubjcct to price revision The con¬ 
tractor shall segregate the costs of any item, 
change or service, the price of which Is flxt d 
and not subject to revision in accorchu. c 
with the provision* of this clause. 

(6) CVtu (/leaf( on. An officer or other re¬ 
sponsible official of the contractor authon d 
by u to do so. shall certify on each state¬ 
ment of costa forwarded to the contract r : 
officer in accordance with the requirement' 
of thla clause, that the incurred cost* arc 
baaed upon the accounting rtcordA of tne 
contractor, that such records have been kept 
in accordance with generally accepted ac¬ 
counting principles and practices nortni.. 
followed by the contractor, that such incurred 
coats are correct to the best of hts knowledge 
and belief and that the estimate of costs to 
complete is considered reasonable. 

<7) Establishment of target price and In- 
centivc formula . Item* _ Upon sub¬ 

mission of the Information required by Para¬ 
graph (3) above, the contractor and the 
contracting officer ahnll promptly negotiate 
and amend the contract to establish the 
target costs, target profits, target prlcei, 
profit and price adjustment formula, and 
price and profit ceilings. The target priori 
of such items shaLl constitute the revis'd 
billing prices. Failure to agree shall be a 
dispute concerning a question of fact within 
the meaning of the clause of this contract 
entitled "Disputes,** 

<8) Items priced pursuant to establish 

provisioning procedures . (1) Item -- 

spare parts. The unit prices of spare paM* 
shaU exclude (Include) the estimated coat el 
engineering and tooling and shall be deter¬ 
mined in accordance with -— -which 

document l* Incorporated herein by reference 
The oontmctgr shall furnish with the priced 
■pare ports order a detailed statement of the 
method used In pricing such order anu 
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ffporatr cott breakdown* of a representative 
sui&C)or of major parta Included In the order. 
If any priced spar* parts order is received by 
th* ccntracttog officer from the contractor 
prior to establishment of the target prices 
of Item ........ the aggregate billing prices 

for spurs parts set forth therein shall be es¬ 
tablished by negotiation. Spare parts billing 
salt prices as so established, need not be 
rteilculuied for the purj>oae of this cUuse; 
however, the aggregate target price for spare 

ports Item_shall be subject to revision 

la accordance with the provisions of this 
emu*. In the event that billing prices for 
»ucb spitfe parts orders have been so estab¬ 
lished prior to the estabUohment of the 
Urftl prices, the aggregate target prices for 
■port : nrts under such order or orders shall 
be erufchihed by negotiation at the same 
time and in the same manner os for 

firms__ Spare parts unit prices oa 

so established, need not be recalculated for 
tbs purposes of this clause; however, the 
sgfrifAU target price for spare parts 

Item__ shall be subject to revision In 

ACtordiLr.ee with the provisions of this clause. 
If say priced spare parts order ts received by 
the contracting officer from the contractor 
iQtocqucnt to the establishment of the 

Wtfget prices of Items__ the target 

price* tut spare parts thereunder shall be 
•imtkrly rotabllshed by negotiation. The 
Urgtt prices established pursuant to this 
paragraph ahall be added to the contract by 
■meim.Tsmt which shall Indicate the effect 
co the contract target price, target profit, 
tad colling. 


(Other Items) 

(U) Item_...__ 

(Any special provisions applicable) 

(0) final price revision. Upon submission 
of the information required by paragraph 
ill above the contractor and the contracting 
lA:<r thall promptly establish a final con- 
bsct price for the items subject to revision 
tn sccGJtMnce with the provisions of this 
<S*ti»c in the following manner; (I) on the 
of the Information required by para- 
tttph 14 1 above, together with the results of 
Wjch other investigation, as the contracting 
may deem appropriate, there shall be 
«*tiblUhed by negotiation the adjusted total 
«htri«ct cost, excluding the actual cost In- 
ttjrced to date of any Item or service that hits 
r 15 **’ubiuhed on a fixed-price basis and 
, kVed completion cost thereof. Fnll- 

Jr® •***• shall constitute a question of 
within the meaning of the clause of this 
jwjtrnct entitled -Disputes." (II) The final 
ptic* of such items shall be eatab¬ 
le™ by adding to the adjusted total con- 
J C 1 “ negotiated under paragraph (1) 
*** allowance for profit determined in 
S?J 8, * nce w *th the profit-and-price adjust- 
ZZ* "am* negotiated In accordance with 
<7) of this clause. euCh price to bo 
to any negotiated ceilings on total 
Proe and on profit. 

thx\J? dilutment °/ payments. If the 
P rlce - “ determined under 
W 01 greater than 

u-, °f billing prices for Items sub- 

aiir K* prlc ? rt ' vlllon ^ m such billing prices 
Ahd ( been revised from time to time. 
oUiff^nrV?^ *** contractor has met tho 
irxf tor °* thU contract, the con- 

U promptly be paid the amount 

l* Itii ^ such final contract price 

Pvto4 ^l ar ? , tho ARgregate of such billing 
reLmbu^^Zif 10 ^* *hall made ror prompt 
^•nwrit ^ by contractor to tho Oov- 
Tbt . f Ul * amount of the deficiency, 
at * riK i unt 10 payable and the methrxl 

hunt to ?>i ahaU b ® * ct * orth ln an *u»*nd- 

ClliV 1 * cont ™t. 

Uici J rrmin *Uon, in the event this con- 

'r wlM>1# or ,n part - 

b0 in accordance with 
* T *vvn^ tX * ° l the cUuj * hereof entitled 
^tr^n * or the Convenience of the 
* c ‘ u °r the provisions of the clause 


hereof entitled •'Default.*' whichever Is ap¬ 
plicable, subject to the following: (I) if this 
contract is terminated in !U entirety at any 
time prior to agreement upon revised prices 
hereunder, the contractor and the contract¬ 
ing officer shall. If termination settlement is 
to be negotiated on an inventory basis, nego¬ 
tiate to establish such prices for completed 
articles or services, the price of which was 
subject to revision hereunder, os may be 
equitable under the circumstances. Failure 
to agree shall be a dispute concerning a 
question of fact within the meaning of the 
clause of this contract entitled "Dispute*." 
(ill If this contract is partially terminated 
tho contractor and the contracting officer 
shall agree upon such revisions ln the pro¬ 
visions of this clause, including target prices, 
as may be equitable under the circumstances. 
Failure to agree shall be a dispute concerning 
a question of fact within the meaning of the 
clause of this contract entitled "Disputes." 

(12) Adjustment of billing price. If at 
any time It appears that the final unit prices 
will be substantially greater or less than the 
unit prices at which units under this con¬ 
tract are being billed, this contract may be 
amended to adjust such unit billing prices. 
The establishment of adjusted prices for 
billing purposes only shall In no way limit 
or affoct the pries revision to be computed 
In accordance with the provisions of this 
clsuse. 

(13J Notwithstanding any provision of this 
contract authorising greater payment, ad¬ 
justments and refunds shall be made if the 
total of all amounts billed and paid or pay¬ 
able under this contract for items delivered 
to (or services performed for) and accepted 
by the Government (including amounts ap¬ 
plied to liquidate progress payments) until 
final price revision has been made shall ex¬ 
ceed the sum of the following items as 
reported by the contractor from time to time 
as hereinafter provided; (1) the total con¬ 
tract price of all items delivered to (or serv¬ 
ices performed for) and accepted by the 
Government for which final prices have been 
established, and (2) the total amounts of 
coats (estimated to the extent necessary) 
that have been reasonably Incurred for and 
are properly allocable solely to items de¬ 
livered to (or services performed for) and 
accepted by the Government for which final 
prices have not been established, and (3) the 
total amount of the established target profit 
Allocable by direct proportion to items de¬ 
livered to (or services performed for) and 
accepted by the Government for which final 
prices have not been established—Increased 
or decreased in accordance with the incen¬ 
tive profit formula of this contract when the 
amount of costs stated in Item (2). above, 
differs from applicable target costs. Within 
46 days after the end of each quarter of the 
Contractor’s fiscal year, beginning for the 
quarter in which a delivery is first made (or 
servlets are first performed for and accepted 
by the Government) under this contract, and 
ns of the end of each quarter, the Contractor 
shall submit a statement setting forth the 
respective amounts of each of the three num¬ 
bered items next above, together with the 
total amount of all billings far Items de¬ 
livered to (or services performed for) and 
accepted by the Government (Including 
amounts applied to liquidate progress pay¬ 
ments) under this contract as of the end of 
each quarter. If on any quarterly statement 
these total billings exceed the sum of the 
three numbered Items above, this gross ex¬ 
cess less any applicable tax credit under 
section 1481 of the Internal Revenue Code 
of 1064 shall, after deduction of the total 
refunds (cash or credit memoranda not in¬ 
cluding any tax credits under the Internal 
Revenue Code) theretofore made, be paid 
immediately by the Contractor to the Gov¬ 
ernment or credited against existing unpaid 
billings covered by such statement; provided 
that if any portion of such gross excess (less 
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ail tax credits under the Internal Revenue 
Code) has been applied to the liquidation of 
progress payments, such amount may be 
added or restored to the unliquidated prog¬ 
ress payment account, to the extent con¬ 
sistent with the progress payment clause of 
this contract, instead of malting direct refund 
thereof. 

18. Sections 1003.404. 1003 404-2. and 
1003.404-3 are deleted and the following 
substituted therefor: 

§ 1003.404 Cost reimbursement type 
contract —(a) Description. A basic 
feature of cost-reimbursement type cob- 
tracts is that little or no risk or incentive 
is placed on the contractor to control the 
amount of allowable costs incurred ln 
performance of the contract. The main 
risk a contractor faces Is the possibility 
of cost disallowances in current audit by 
cognizant service audit agency, or in post 
audit by the General Accounting Office. 
However, experience considerably mini¬ 
mizes this possibility. Actual “after-the- 
fact" allowable costs are reimbursed ex¬ 
cept when provisional or negotiated over¬ 
head rates are used as provided in Sub¬ 
part G. Part 3 of tills title, and Subpart 
G of this part. 

(b) Applicability—( 1) Before this 
type of contract is employed, the reliabil¬ 
ity and integrity of the contractor 
should be ascertained. This is of par¬ 
ticular importance because of the reim¬ 
bursement features of this contract 
whereby the contractor in effect receives 
payment for casts incurred prior to ac¬ 
ceptance of product. 

(2) A contractor s accounting system 
should be adequate to substantiate the 
allowability of the requested reimburse¬ 
ment. This requirement is often not 
clearly understood, especially in the case 
of new contractors undertaking work on 
this basis for the first time. It is es¬ 
sential therefore to reach full accord on 
this subject prior to performance, other¬ 
wise misunderstandings and correspond¬ 
ing delays in payment may result. 

(3) Mixed plant operations (i e.. con¬ 
current fixed-price and cost reimburs¬ 
able work) should be avoided because 
they complicate both Government and 
contractor administration, particularly 
(but not limited to) segregation of in¬ 
ventories. 

<4> In considering the use of a cost- 
reimbursement type contract it is im¬ 
portant to keep in mind the following: 

(i) Cost-reimbursement type contracts 
usually require much more administra¬ 
tive effort than any other alternative 
types of contracts. 

<ii> They do. however, permit a high 
degree of Government supervision of 
contractor's cost and performance. 

(ill) This contract requires approval 
of invoices by the administrative con¬ 
tracting officer which usually involves 
Government audit. Direct allowable 
costs and the proportionate part of fee, 
when applicable, are paid currently as 
approved and may be audited currently 
or on a post audit basis. Overhead costs 
normally are approximated and paid 
currently, but are subject to adjustment 
upon an after-the-fact negotiation of 
overhead rates, (sec Subpart G, Part 3 
of this title and Subpart G of this part) 
or an audit by both the cognizant servico 
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audit agency and the general Accounting 
Office. 

(iv) The contracts require extensive 
property accountability administration. 
(See Part 1013 of this chapter and Part 
13 of this title.) Under this type of con¬ 
tract, the Government takes title to spe¬ 
cial tooling, raw material, work in 
process, and finished goods inventories 
upon reimbursement to the contractor. 
Under fixed-price typos of contracts (in¬ 
cluding redcterminable and incentive), 
the contractor normally retains title un¬ 
til such time as the item is delivered and 
accepted. This distinguishing character¬ 
istic of the cost-reimbursement type con¬ 
tract intensifies administrative cost 
accounting and property accountability 
problems. 

iv) Subcontracts require approval ac¬ 
cording to the terms of the contract. 
(See Subpart B. Part 1054 of this chap¬ 
ter.) 

(c) Limitations. Finding and deter¬ 
minations required to support the use of 
cost-reimbursement type contracts will 
be made according to the requirements 
of § 1003.303. 

5 1003.404-1 Cost contract (CR )— 
(a) Limitations. This type of contract is 
authorized for use by Hq AMC. AMC field 
procurement activities, ATC, ARDC. and 
the AP Academy Construction Agency. 
Other procuring activities are not au¬ 
thorized to use tills type of contract. 

5 1003.404-2 Cost-sharing contract 
(CS) —(a) Limitations. This type of 
contract is authorized for use by Hq 
AMC. AMC field procurement activities, 
ATC. ARDC. and the AP Academy Con¬ 
struction Agency. Other procuring ac¬ 
tivities are not authorized to use this 
type of contract. 

i 1003.404-3 Cost-plu s-a-flxed-fee 
contract ( CPFF >—(a) Description . (1) 
In the cost-plus-a-fixed-fee contract, the 
fee represents management's reward or 
profit for undertaking or accomplishing 
the work called for by the contract. In 
practice this fee is related to the Initial 
quotation or negotiated estimated cost. 
There is no guarantee that the work can 
or will be accomplished within the ini¬ 
tially estimated cost. 

(2) If at any time the contractor has 
reason to believe that the costs which he 
expects to incur in the performance of 
the contract in the next succeeding 30 
days, when added to all costs previously 
Incurred, will exceed 85 percent of the 
estimated cost, or if at any time the con¬ 
tractor has reason to believe that the 
total cost to the Government, exclusive of 
fixed fee will be substantially greater or 
less than the estimated cost, he Is obliged 
to advise the contracting officer giving a 
revised estimate for performance of the 
contract. In event additional funds are 
necessary to complete the work the Gov¬ 
ernment may decide upon review of the 
status of the work to: <l> add the addi¬ 
tional money or til) terminate the con¬ 
tract. 

(3) The fixed fee is not considered to 
be a very strong incentive to control cost. 
However, there Is some incentive in the 
fact that overrun of cost will result in a 
lower percentage return on actual in¬ 
curred costs. The converse of course is 
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also true. A more apparent Incentive 
mny be achieved by incorporating the 
incentive formula to a CPPP contract 
but this assumes an ability to arrive at 
more realistic estimates than under the 
straight CPPP contract. (See 5 1003.- 
404-4.) 

<4) Unrealistic estimating on the part 
of the contracting officer whether on the 
high or low side not only complicates 
contract fundings but may result in un¬ 
realistic and unreasonable fee payments. 

<b) Applicability. The dollar amount 
of procurement should be substantial 
enough to warrant the administrative 
costs involved. As example, this type of 
contract will rately be employed in pro¬ 
curements amounting to less than $100,- 
000 unless all work undertaken In the 
particular plant is under a CPFF basis. 

(c) Limitations . (1) This type of 
contract is authorized for use by Hq 
AMC, AMC field procurement activities, 
ATC. ARDC. and the AP Academy Con¬ 
struction Agency. AMFPA, and AMFEA 
are allowed this type of contract for 
limited use. Other procuring activities 
arc not authorized to use this type of 
contract. 

(2> In no case will the fixed fee exceed 
the percentages of estimated cost au¬ 
thorized by section 4 <b> of 10 U. S. C. 
23066 (d), and only in mast unusual cir¬ 
cumstances (usually those involving an 
outstanding contribution to the defense 
effort (see S 3.808-4 of this title) to rela¬ 
tion to estimated cost) will authority be 
granted to exceed the percentages set 
forth in 4 3.404-3 (c> of this title. To 
obtain the approval of the Secretary to 
exceed the prescribed percentages for a 
fixed fee. the Initiating agency will for¬ 
ward a request containing a full state¬ 
ment of facts and recommendations 
through the Director of Procurement 
and Production, Hq AMC, attn: MCPC, 
to the Director of Procurement and Pro¬ 
duction, Hq USAP. The request will 
contain information pertaining to the 
type of procurement (research or de¬ 
velopment, production, architectural or 
engineering, etc.) need for the supplies 
or services, estimated total costs, per¬ 
centage of fixed fee proposed, and all 
other pertinent information. 

(3) For contracts placed by AMC field 
procurement activities and Hq AMC, 
fees within the prescribed limits may be 
approved by those officials who have 
been authorized to make findings and 
determinations to support the use of this 
type of contract. 

<4> While tills type of contract often 
simplifies contract financing by means 
of its periodic reimbursement of allow¬ 
able costs and fee, it should not be used 
to circumvent limitations on progress 
payments under fixed price type con¬ 
tracts. (See Part 1058 of this chapter.) 

S 1003.404-4 Cost-plus-incentive-tee 
contract (CP/P)—(a) Applicability. 
This type of contract may be appropri¬ 
ate for use when the procurement of 
supplies involves a reasonably long pro¬ 
duction run, and the contract is being 
let at a time when there is an expecta¬ 
tion that there will be a substantial 
amount of development work. 

(b) Limitations. (1) This type of 
contract is authorized for use by Hq 


AMC. AMC field procurement activities, 
and ARDC but only for procuretneir ot 
items to production quantities. Other 
procuring activities are not authorized 
to use this type of contract. 

(2) In no case will either the target or 
the maximum fee exceed the percent, rrcs 
of estimated cost authorized by section 
4 (b) of 10 U. S. C. 2306 (d>. and on!" in 
the most unusual circumstances <usually 
those involving an outstanding contri¬ 
bution to the Defense effort (see l 3 8GS-4 
of this title) to relation to the target 
cost) will authority be granted to e:\<*.?ied 
the percentages set forth to $ 3.404-3 (c) 
of tliis title. To obtain the approv ! of 
the Secretary to exceed the prescribed 
percentages for either the target or tbe 
maximum fee. the initiating agency will 
forward a request containing a full state¬ 
ment of facts and recommend.a am 
through the Director of Procurement and 
Production, Hq AMC attn: MCPC. to the 
Director of Procurement and Production, 
Hq USAF. The request will contain In¬ 
formation pertaining to the type of pro¬ 
curement (research or development pro¬ 
duction. architectural or engine* ag, 
etc.), need for the supplies or services, 
estimated total cost, percentage of target 
and maximum fee proposed, and all 
other pertinent information. 

(3) For contracts placed by Hq AMC 
and AMC field procurement activities, 
maximum incentive fees within the 
prescribed administrative Umiti'om 
(f 3.404-3 (c) of this title) may be ap¬ 
proved by those officials who have i cen 
authorized to make findings and deter¬ 
minations to support tire use of thi: type 
of contract. 

(4) This Incentive revision of fee 
clause should be used only when tbs 
target is realistic and contains no sicniff* 
cant amount of contingencies. Esti¬ 
mated target costs should be reasonably 
close under the circumstances. Inhaled 
or unrealistically low estimates may en¬ 
hance or impair the Incentive fee pro¬ 
vision of the contract without relation to 
economy in performance. 

(5) Normally the decision to bis 
typo of contract will not be made until 
negotiations have progressed to a pain* 
where the contracting officer can deter¬ 
mine that Us use is feasible. If a deter* 
ruinations and findings to use a CPFF 
contract has been made prior to the 
decision to incorporate an Incentive re¬ 
vision of fee clause, a second determina¬ 
tions and findings covering the incentive 
factor must be made. 

(6) Work added or deleted from con¬ 
tract. Tire estimated costs and fees t hat 
are agreed upon for work that Is ridded 
or deleted by each change order or sup¬ 
plemental agreement will be the tan** 
costs and target fees for such work. Tne 
target fees agreed upon for such wore 
should usually be a fee arrived at a 
applying the same percentage factor uso$ 
in arriving at the target fee for the ba»c 
articles or services being procured, tw 
final contract fee (including the nr.ai 
fee for all such work) is then determine® 
by applying the Incentive pattern to tne 
difference between the total actual 
that is incurred by the contractor for ** 
work under the contract with the sum o 
the target costs for all work. It is ‘ 
tial, therefore, that target costs mat arc 
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igreed upon for work under contract 
mod m cations should be realistic and 
should contain no significant amount of 

contingencies* 

<cj Cost - plus - incentive - fee clause 

(CP1F>. 

009 T-Px.us-lNCTNTivr-Frx Clause (CPIF) 


(1) Grn*raJ. In order to foster economy 
by providing a tangible reward therefor. It 
Is agreed that the fee established In the 
schedule eball be subject to adjustment In 
accordance with the provlalona of this clause* 
The fallowing definitions apply: 

-Turret cost” means the negotiated esti¬ 
mat'd cost of each Item under this contract, 
u amended. 

Target fee” means the negotiated fee for 
each item under this contract, ns amended. 
iMiLn .ng such Item were produced for a 
cost equal to the target coat. 

( 2 1 Target and tentative target items. 
The e l. mated cost and fee set forth op- 
posits Items (Note l) are the target cost and 
Urcet fee fur each Uem. The estimated cost 
sod fee set forth opposite items (Note 3) 
represent only an allocation of funds to be 
atUlzeu u» establish the target cost and 
Urget fee for such items by negotiation In 
•ocoTVmce with established provisioning 
procedure* or as otherwise set forth else¬ 
where in the contract, which negotiations 
•haU be evidenced by a supplemental agree¬ 
ment hereto. 

(3) i'ubmfsjion of data. Within 00 days 
•iter the end of the month in which the 
Uat uni: referred to in Uem (N^te 3) of this 
contract Is delivered, or at such later date 
»• may be approved by the contracting of¬ 
ficer, the contractor shall forward to the 
contracting officer (t) a detailed statement 
oi all reimbursable costs determined In ac¬ 
cordance with the terms of this contract to 
•uch time, and ill) a detailed estimate of 
reimbursable costs of such further perform- 
tf any. as may be necessary to complete 
performance of all work and obligations un¬ 
der thu contract. This statement and eatl- 
m*tf *hali be prepared in such form that, to 
the extent possible, they will disclose the 
Approximate unit cost by coet elements of 
the various Items on contract. 

(4i Final determination of fee. Upon 
submission of the Information required by 
( 3 ) above, the contractor and 
the contracting officer shall negotiate 
promptly to establish the final contract fee 
u follow*; 


0> The parties shall agree to a total con- 
jract co«t to be utilized In determination of 
toe final fee by adding to the reimbursable 
Ws in paragraph (3) (I) above, the esti¬ 
mated cost. If any, In paragraph (3) (tl) 
oUonulned, by negotiation by the parties, 
•d be necessary for completion of perform- 
***• to this contract. 


.. T * ie for ttie performance of 

contract shall be the aggregate of all 
5 increased or decreased as follows; 
®tim shall be increased by (Note 4) 
crery dollar by which the total 
Jntract coat as determined in (4) (1) Is less 
the sum of the target coaU; and the 
‘Half be reduced by (Note 4) cents 
** every dollar by which the total contract 
rrr Hetrrmincd In (4) (l) exceeds the 
<f the target costs. In no event shall 
- . ui»l be greater than (Note 6) per- 
I** !** than (Note 5) percent of the 
« the target costs. 

> * nalUation, The final contract fee 
t ? Pvtd<,nc *d by n supplemental agree- 
tsj ’ . ,irreto - Upon execution of such sup- 
agreement. contractor shall 
*PUy reimburse the Government for cx- 
or .w* 0 ^*tytnents theretofore made. If any; 

« tavernment shall pay to the con- 
, u v. ' K **** balance of fee due him. Ir any. 

tl3 e release provisions of the con- 


Notx I: Insert Items for which target costs 
and target fees have been negotiated. 

Note 3: Insert Items, such as spare parts, 
for which target costs and target fees will 
be negotiated after the contract Is executed. 

Note 3: Insert item number of some ma¬ 
jor contract Items (usually Item 1—the basic 
articles). 

Note 4: Insert the contractor’s participa¬ 
tion. both blanlu should normally contain 
the same figure. Under some circumstances. 
It may be appropriate to uoe a sliding scale; 
for example. 0.01 cent for the first $100 of 
Increased or decreased coat, 0.02 for the sec¬ 
ond $100. etc. Under such a philosophy the 
participation factor will be on an Increasing 
scale for each Increment, never on a decreas¬ 
ing scale, and the paragraph will necessarily 
have to be tailored to fit the negotiations. 

Note 5: Insert the "celling” and "floor” on 
fee. The target fee and celling percentages 
are subject to i 3 404-3 (c) of this title. The 
floor and celling should normally be equi¬ 
distant from the target percentage of fee. 

19. Sections 1003.405. 1003.405-2. and 
1003.405-3 are deleted and the following 
substituted therefor: 

§ 1003.405 Other types of contracts . 

8 1003.405-1 Time and materials con¬ 
tract <r-Af). (a) Applicability . It Is 

also essential that this type of contract 
be used only where the provisions for 
adequate control include adequate de¬ 
scriptions of the direct labor categories 
which are to be subject to reimburse¬ 
ment and the provision for appropriate 
surveillance Includes reasonable assur¬ 
ance that there will be no use of less 
competent grades of labor than antici¬ 
pated. 

(b> Limitations. (1) The use of this 
type of contract is discouraged except 
under the most pertinent circumstances 
and the findings and determinations re¬ 
quired by 8 3.405-1 (O of this title will 
Include a clear statement of these cir¬ 
cumstances as w ell os a specific reference 
to the documentation required by 
8 1003.402. 

(2) It is a definite requirement of time 
and materials type contracts that the 
agreement reached regarding the points, 
itemized in (i) through (x> below, be 
specifically spelled out in the schedule 
of the contract, in order that the con¬ 
tract may be properly administered. The 
contract terms and provisions require 
careful negotiation. It is essential that 
during the negotiation of time and mate¬ 
rials type contracts the contractor and 
tho contracting officer definitely agree on 
the basic features thereof, namely: <i> 
the hourly rates (consisting of direct 
labor, overhead, find profit), and (li) di¬ 
rect material cost, and wiiere applicable, 
other related rates specified for engi¬ 
neering and design, manufacturing and 
construction work, and other separate 
rates for overtime and doubletlmo. To 
satisfy the requirements of various pre¬ 
scribed contract clauses, such as the 
reference to the inclusion in the sched¬ 
ule of the contract of a definition of di¬ 
rect labor, the incorporation in the 
schedule of a reference to subpart B. 
part 15 of this title, relative to allowable 
direct materials cost, etc., there is in¬ 
cluded In the following paragraphs in¬ 
formation as to their use to serve as a 
guide in the negotiation of time and 
materials type contracts, and prepara¬ 
tion of the resultant contract. 


Cl) Definite hourly rate . A definite 
hourly rate (sometimes identified as the 
time rate > must be stated in oil time and 
materials type contracts. 

(ii) Labor. Only direct labor will be 
allowed as a basis for billing for labor 
and the types of labor or work to be 
included in the category of direct labor 
will be specified in the schedule of the 
contract. In drafting a definition of 
direct labor, it will be acceptable to in¬ 
clude types of labor which the contractor 
has consistently classified as direct labor 
according to his regularly established 
accounting practice. However, the estab¬ 
lished practice of the Contractor will be 
defined with particularity, sufficient to 
classify ail forseeable types of labor to 
be used on the contract as direct or in¬ 
direct labor. Also the contract will 
specify that the time of non-productive 
personnel will not be included in direct 
labor. The following is a sample defi¬ 
nition of direct labor, and unless excep¬ 
tions are defined elsewhere in the con¬ 
tract. no costs will be allowed as direct 
labor unless they fall within the defini¬ 
tion: 

Direct Labor to be Invoiced under tbf* 
contract includes only Uie actual working 
time of any producing worker applied di¬ 
rectly to the product (or service) called for 
herrln. (Here Insert any additional Infor¬ 
mation concerning tho inclusion of nonpro¬ 
ductive time of producing workers, due to 
the fact that contractor has consistently 
cloasifled same as direct labor In accordance 
with his regularly established practice). 
Producing workers Include mechanics, ma¬ 
chinists. welders, painters, masons, electri¬ 
cians. carpenters, and helpers (or other sim¬ 
ilar classifications approved In advance by 
the contracting officer). Nonproductive per¬ 
sonnel wUl not be Included In direct labor. 
Normally nonproductive personnel will be 
considered to Include, but not necessarily be 
limited to, the time of partners, officers, 
supervisors, foreman, clerks, typists, time¬ 
keepers. material handlers, stockroom em¬ 
ployees. tool crib attendants, cleaners. Jani¬ 
tors, maintenance men. packers, watchmen, 
truck drivers, receiving and shipping em¬ 
ployees. etc. 

(iii) Separate hourly rates will be spe¬ 
cified by labor category for engineering 
and design and manufacturing and con¬ 
struction work if applicable. Separate 
rates will also be specified for normal 
time and overtime work where overtime 
is necessary and properly authorized. 

(iv) Overhead. Only overhead charges 
which may be incurred for the general 
benefit of the work to be performed will 
be considered for negotiation and inclu¬ 
sion in the hourly rate. In negotiating 
tills overhead portion of the hourly rate 
particular attention will be given to 
overhead considerations set forth in 
Subpart II. Part 3 of tills title and Sub¬ 
part H of this part. 

(v) Profit. The profit will be negoti¬ 
ated separately for each contract, the 
percentage anticipated will be indicated 
in the contractor s quotation but it will 
be incorporated In the contract as a por¬ 
tion of the definite hourly rate. See Sub¬ 
part H. Part 3 of this title and Subpart 
II of this part for instructions relative to 
profit negotiations. 

(vi) Direct materials. The contract 
will provide that direct materials (if 
their acquisition is necessary for the per¬ 
formance of the contract) will be rcim- 
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tmrsable at cost according to AS PR XV. 
No pront will be allowed on material cost* 
The contract will specify the type of ma¬ 
terial that may be acquired in connec¬ 
tion with the contract. For example, the 
contract may specify that direct material 
costs will only include purchased raw 
materials and fabricated ports entering 
directly into the product. Materials 
withdrawn from stores may be charged 
at cost under any recognized method of 
sound accounting practices regularly 
employed by the contractor. 

(vil) Overtime. Overtime will be dis¬ 
couraged. In arriving at overtime rates 
(where absolutely necessary), it should 
be recognized that overhead actually in¬ 
curred in an overtime period may vary 
considerably and often be less than that 
Incurred in a normal time period. The 
major increased cost to a contractor in 
an overtime period is the overtime pre¬ 
mium pay granted to employees. Over¬ 
time rates will therefore reflect the in¬ 
creased labor costs due to premium pay 
and only such increase in overhead as is 
expected to be actually experienced. Ne¬ 
gotiated profit allowance for overtime 
hours will not exceed the dollars allowed 
in the straight-time hourly rate. To 
prevent excessive overtime or double 
time, a provision having substantially 
the elTect of one of the following will 
be employed: 

(a) The contractor (person or firm 
with whom the time and material or 
labor-hour is placed) should covenant 
that the amount of overtime and double 
time used on the work shall be fair and 
reasonable and shall be according to the 
exigencies of the particular Job. (This 
will support any claims on account of ex¬ 
cess overtime developed by an audit). 

(b) The contractor should specify the 
maximum amount of overtime and 
double time, if any. which he anticipates 
will be required for the Job. and should 
agree that this amount shall not be ex¬ 
ceeded without the prior written ap¬ 
proval of the contracting officer placing 
the order. 

<c) The contractor should agree that 
no overtime or double time shall be used 
on the work without the prior written 
approval of the contracting officer plac¬ 
ing the order. 

(viii) Subcontracting. The contractor 
will not be permitted to derive any profit 
on account of subcontracting a portion 
of the work. Where subcontracting is 
contemplated or is to be permitted, it will 
be provided in the contract that the 
amount invoiced on account of such 
work will neither exceed the amount 
charged therefor by the subcontractor 
nor the rates for such work regularly 
agreed upon between the contractor and 
the subcontractor. To control the 
amount of subcontracting, provision may 
be made that the contractor will not sub¬ 
contract any portion of the work in ex¬ 
cess of a stated percentage, without the 
prior written approval of the contracting 
officer. Provision will be made that there 
will be no subcontracting by a vendor at 
on hourly rate which exceeds the con¬ 
tractor's hourly rate, without the prior 
written approval of the contracting 
officer. 

(ix) Excessive use of unskilled labor . 
The contractor may be required to cove¬ 
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nant that employees used on the work 
wili be os efficient as the average for the 
class of labor employed by the contractor 
for the particular type of work. 

(x) Ceiling price. When it is con¬ 
sidered that the use of a ceiling price 
will be effective and practicable in re¬ 
ducing costs, a provision may be incor¬ 
porated in such contracts to the effect 
that reimbursement will be made on a 
time and materials basis, but not in ex¬ 
cess of a maximum dollar figure. 

(3) This type of contract also requires 
verification and audit of contractor's in¬ 
voices. Information regarding audit 
policy, procedures, and controls, which 
may be helpful in the consideration of 
effective administrative controls in par¬ 
ticular cases, may be obtained from the 
cognizant auditor. 

(4) Contractor's accounting system 
must be adequate for the determination 
of costs applicable to the materials por¬ 
tion of the contract and the hours ex¬ 
pended in direct labor on the time por¬ 
tion of the contract. 

(5) The determination that no other 
type of contract will suitably serve may 
be accomplished by the contracting offi¬ 
cer placing the procurement if the total 
consideration is not in excess of $5,000. 
For contracts in excess of $5,000 the de¬ 
termination may be accomplished by the 
following, subject to the provisions of 
subdivision (v) of this subparagraph: 

(i) Deputy Director/Procurement and 
Assistant Deputy Director/Procuroment, 
Hq AMC. 

(li> Chiefs and deputy chiefs of buy¬ 
ing divisions, Hq AMC. 

iiii) Directors or deputy directors of 
procurement and production at tho AMC 
field procurement activity concerned or 
staff officer responsible for procurement 
within AMFEA or AMFPA. 

(iv) Contracts to be placed by all other 
AF procurement activities, including lo¬ 
cal purchase activities, require authori¬ 
zation of the commander of the major 
air command concerned (or a duly au¬ 
thorized representative not below the 
level of a staff officer responsible for pro¬ 
curement within the headquarters of the 
first echelon of command immediately 
subordinate to the major air command) 
provided contracts to be placed outside 
the United States, its Territories and pos¬ 
sessions may also be authorized by air 
attaches, and chiefs of AF foreign mis¬ 
sions as appropriate. 

<v) The authority set forth above is 
subject to the following limitations: 

(o) No person will exercise the author¬ 
ity if he is himself the contracting officer 
in the procurement involved. 

(b> The officials who have been au¬ 
thorized will exercise such authority only 
within the jurisdictional limits of their 
respective duty assignments. 

(6) Any change in the concept of the 
time and materials contract described 
herein will be considered a deviation 
within the meaning of I 1001.109 of this 
chapter. Time and materials contracts 
will be used only when proper provision 
for adequate controls, including close 
scrutiny by Government Personnel dur¬ 
ing performance, are established to give 
reasonable assurance that wasteful and 
extravagant methods are not being used. 


9 1003.405-2 Labor-hour contract (L- 
H)— (a) Limitations. Limitations on the 
use of time and materials contr; s 
9 1003.405-1 (b> apply also to labor-hour 
contracts except that specific provision 
will be made that there will be no direct 
reimbursement for any materials used or 
consumed in the performance of the 
labor-hour contract. 

9 1003.405-3 Letter contract (LC S — 
(a) Description. The form of letter con¬ 
tracts to be used will be according to the 
format set forth in Subpart Y. Part XC07 
of this chapter. 

(b) Applicability. Letter con tracts 
may be used only when the conditi rs 
set forth in 9 3 405-3 0» of this t die 
exist. Letters of Intent are not author¬ 
ized within the Air Force. 

<c> Limitations. No letter contract 
may be Issued prior to the execution of 
proper Determinations and Finding# 
(sec Subpart C, Part 3 of this title, and 
Subpart C of this part). The determi¬ 
nation that no other type of contr net 
will suitably serve will be accomplished 
by the officials listed in subparagraph 
(1) below. 

(l) Subject to the limitations set forth 
in 9 3.405-3 of this title and 9 1003 405-3. 
the authority vested in the Director cf 
Procurement and Production. Hq AMC, 
to issue letter contracts has been redcle- 
gatedto: 

(l) Chiefs of divisions of the Directo¬ 
rate of Procurement and Production Hq 
AMC. without power of redelegotion. for 
procurements where the total estimated 
costs are not anticipated to exceed 
$350,000. Further, the Chief. Indus¬ 
trial Resources Division, in connection 
with the provisioning of facilities in sup¬ 
port of ICBM and 1RBM progrant is 
authorized to issue facilities letter con¬ 
tracts regardless of dollar amount, for 
critical facilities items and preconstruc¬ 
tion planning and design, with power of 
redelegation to the Chief and Deputy 
Chief. Preparedness Branch. 

(ID Commanders of AMC field pro¬ 
curement activities, with power of 
redelegation only to directors of procure¬ 
ment and production, for procurements 
where the total estimated costs arc not 
anticipated to exceed $350,000. 

(ill) Chief. Electronics Defense System 

Division when the resulting definitive 
contracts arc not originally anticipated 
to exceed $350,000. The authority may 
be redclegated to the Deputy Chief. Elec¬ 
tronics Defense Systems Division. 

(iv) Deputy Director Ballistic Mis* 
siles, AMC irrespective of dollar amount. 
This authority may be redelesated to the 
Assistant Deputy Director/Ballistic Mis¬ 
siles, AMC. 

(v) Commander. ARDC with respect 
to research and development procure¬ 
ments, irrespective of dollar amounts, 
with power of redclcgation. 

(vi) Commanders of oversea com¬ 
mands, air attaches, and chief of Ar 
foreign mission, irrespective of dollar 
amounts. Oversea commanders may i 
delegate the authority not below the Un cl 
of a staff officer responsible for procure¬ 
ment within the headquarters of the firs* 
echelon of command immediately m 
ordinate to the major air command. 
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(vll* Commander, Air Materiel Force 
Pacific Area (AMFPA). irrespective of 
dollar amount, with power of redelega¬ 
tion to not below the level of a staff offi¬ 
cer responsible for procurement within 
the headquarters of the first echelon of 
command immediately subordinate to 
AMFPA. 

iviil) Commander, Air Materiel Force 
European Area (AM1*EA». irrespective of 
dollar amount, with power of redelcga- 
t4ou to not below the level of a staff offi¬ 
cer responsible for procurement within 
the headquarters of the first echelon of 
command immediately subordinate to 
AMFEA. ■ 

(be) Commander. Air Training Com¬ 
mand, with power of redelegation to not 
below the level of a staff officer responsi¬ 
ble for procurement within the head¬ 
quarters of the first echelon of command 
ir mediately subordinate to Air Training 
Command. The exercise of this author¬ 
ity will be subject to obtaining prior au¬ 
thorization of the Office of the Procure¬ 
ment Committee. Hq AMC. according to 
the provisions of paragraph (e) of this 
section. 

(2) If the total estimated costs of the 
procurement are anticipated to exceed 
the specific amounts in the delegations 
in paragraph (c) (l> above, or if a devia¬ 
tion from the standard forms set forth In 
Subpart Y. Part 1007 of tills chapter, is 
required irrespective of dollar amount, 
prior authority must be obtained as re¬ 
quired by subparagraph (4) below. 

<3) All letter contracts, whether 
Army. Navy, or Air Force funds are in¬ 
volved, will be obligated for that amount 
which is estimated will cover the con¬ 
tractor's requirements for funds, but not 
to exceed limits placed by 5 3.405-3 (c) 
of this title until definithcation is 
completed. IX it becomes absolutely 
necessary to increase this obligation 
amount or to extend the expiration date 
by later amendment, the personal ap¬ 
proval of the official designated In para¬ 
graphs (c> <t) (l) through <ix) above is 
required and will be sufficient without re- 
Sard to amount involved. Under this 
Policy the original administrative com¬ 
mitment document will not commit an 
amount in excess of the estimated ob¬ 
ligation, and a commitment document 
"ill be required to obtain an increase in 
funds, if this is necessary prior to the 
time a definitive contract is accom¬ 
plished. Althoueh the total funds on 
Ml Pit’s are carried as a commitment by 
ihc- Army or Navy, the above partial ob¬ 
ligation policy will be followed. 

<4) Letter contracts which do not 
comply with the conditions and limita¬ 
tions set forth in subparagraph (2) of 
jhis paragraph and paragraph (d) (5) of 
Urn* section will not be Issued without 
£rlor authorization of the Office of the 
Procurement Committee <MCPC>. Hq 
AMC. according to the procedures set 
xorth in paragraph <e) of this section. 

Content Each letter contract 
"ill be written according to Subpart Y, 
P&rt 1007 of this chapter, and will pro¬ 
vide that the resulting definitive contract 
contain all required standard clauses in 
addition to such optional standard 
clauses necessary to protect fully the in- 
terest of the Government. 

No. 215—a 


<1) Since letter contracts wiU not be 
issued for a period in excess of 180 days. 

3 3.405-3 fc). of this title, the date to be 
inserted In the last sentence of the 
clauses set forth in 33 1007.2504-4. 1007- 
2505-4. and 1007^500-4 of this chapter 
will in no event be a date later than 180 
days from the date of the letter contract. 

<2) Progress payments under fixed- 
price supply or service letter contracts. 
Contracting personnel will not offer 
progress payments under letter con¬ 
tracts. Requests for progress payments 
by contractors will be processed as re¬ 
quired by Subpart F, Part 1054 of this 
chapter. When progress payments arc 
properly authorized, the clause set forth 
in 3 1054.006 of this chapter will be in¬ 
cluded in the letter contract. However, 
the clause (whether par. <b> thereof 
states 70 percent of cost or 85 percent of 
the direct labor and material costs > will 
be modified by including paragraph ti) 
reading as follows: 

(I) In no event ihall progre* payments 
Abrogating more than $_be made un¬ 

der thi* letter contract. 

The figures to be inserted in the fore¬ 
going clause will be the dollar amount 
represented by 70 percent of the dollar 
amount obligated by the letter contract. 
Illustration: The total estimated cost of 
the procurement is $1,000,000; the 
amount of obligation by the letter con¬ 
tract is $400,000; the amount to be in- 1 
sorted in the additional paragraph (I) 
to the progress payments clause is 
$2S0.000. Exception: Progress payments 
at "75" or **00’* percent to small business 
concerns who arc prime contractors may 
be approved by the contracting officer 
when such progress payments meet the 
standards for customary progress pay¬ 
ments to small business concerns as out- 
UnetHn AFR 173-133. 

(3) Reimbursement under cost-reim¬ 
bursement-type tetter contracts . Con¬ 
tracting personnel will not offer current 
reimbursement under cost-reimburse- 
raent-type-lctter contracts. Current re¬ 
imbursement under such letter contracts 
may be provided upon request by the 
contractor, provided such current reim¬ 
bursement will be at a rate not exceed¬ 
ing 70 percent of the contractor's allow* - 
able cost for 85 percent of the 
contractor's direct labor and rpatoria! 
cost if desired). The exception in the 
previous paragraph in the case of small 
business concerns is also applicable 
hereto. In each such instance where 
current reimbursement is to be provided, 
a clause must be drafted for inclusion 
In the letter contract. The clause as 
drafted will include the following sen¬ 
tence: "In no event shall reimbursement 

aggregating more than $_.be made 

under this letter contract." The figure 
to be inserted in the foregoing sentence 
will be the dollar amount represented by 
70 percent of the dollar amount obligated 
by the letter contract (see filustration In 
subparagraph (2) of this paragraph). 

(4) Properly authorized letter con¬ 
tracts do not require manual approval, 
irrespective of dollar amount, except 
letter contracts for personal and profes¬ 
sional services procured under the au¬ 
thority of Public Law 000, 3 1003.204-2 
<c>. 


<5> Deviatkins to letter contracts . <i> 
The term "deviations" as applied to letter 
contracts means: 

(а) The omission of any prescribed 
clause. 

<b> Any addition to or deletion from 
or modification of language In a pre¬ 
scribed clause. 

<c> Any collateral provision which, 
although not included in a prescribed 
clause, has the effect of altering the 
prescribed clause or changing its ap¬ 
plication. 

Ol) Requests for deviations, as de¬ 
scribed above, proposed by AF personnel 
due to inability to negotiate acceptance 
by tlie contractor of the standard letter 
contract provisions will be forwarded for 
prior authorization of the Office of the 
Procurement Committee <MCPC>, Hq 
AMC. strictly according to paragraph 
<e> (1). (2), (3) below, irrespective of 
the dollar amount involved, and will in¬ 
clude the information required by f 1001. 
109-50 of this chnptcr. 

(б) Amendments to letter contracts . 
<i> Amendments to letter contracts to 
accomplish new’ procurements will be 
avoided to the greatest practical extent 
to obtain early deflnitization of the out¬ 
standing letter contract. Unless the new 
procurement is so definitely allied to the 
procurement covered by the existing 
letter contract as to be inseparable, and 
urgency exists for the immediate com¬ 
mencement of work, a new letter contract 
wifi be issued rather than amending the 
existing letter contract. Amendments to 
letter contracts to accomplish new pro¬ 
curements will be accomplished the seme 
as new letter contracts According to 
paragraphs (b), <c>, <d> and <e). 

<ii> Amendments to letter contracts 
for the sole purpose of extending the 
expiration date or of increasing the dol¬ 
lar amount which the contractor is au¬ 
thorized to expand or obligate will be 
controlled by the provisions of paragraph 
(c) <3) above and wifi have the approval 
of the officials designated in paragraph 
(c) (1) (i) through Ux> above. 

<c) Procedure —(1) Form of request. 
Requests for authorization to i*suc letter 
contracts will be made in writing (elec¬ 
trically transmitted messages, letters, or 
DD Form 96, "Disposition Forms"}. Oral 
requests (either in person or by tele¬ 
phone) wifi not be accepted. Subject of 
request will Include the proposed con¬ 
tract number. 

<e> Procedure —(l) Form of request , 
Requests will be reviewed and recom¬ 
mended. if appropriate for Approval, by 
established contract review boards or 
committees and will be personally signed 
by the designated officials set forth in 
paragraph <c) 41) above. Electrically 
transmitted message requests will be 
ended by including the words "signed by" 
and inserting the official designated 
in paragraph (c) (1) above; e. g. 

"Signed by Director Procurement and 
Production." 

<3> Addressing requests . Requests for 
authorization to issue letter contracts 
wifi be addressed and forwarded to Com¬ 
mander, AMC, attn: MCPC. 

3 1003.405-4 Baric agreement fB,4)— 
fa) Description. (1) Basic agreements 
may be of the "Fixed Prioe" or "Cost 
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Reimbursement” type. Both types can 
not be covered by the same basic agree¬ 
ment. although one. and only one. of 
each type may be entered into by the 
Air Force with the same contractor. 

(b> Applicability of basic agreements 
to procurement actions . <1) Subject to 
limitations stated therein, basic agree¬ 
ments will be used to cover each new 
negotiated procurement placed with a 
contractor after the execution of the 
basic agreement if the basic agreement 
is of the proper type to cover the pro¬ 
curement <FP or CR>. The applicable 
sections and clauses of the basic agree¬ 
ment. and supplements thereto, will be 
made a part of the procurement instru¬ 
ment by reference therein to the basic 
agreement by number. If the basic 
agreement has been amended, the ref¬ 
erence will include specifically the num¬ 
bers of all supplemental agreements 
thereto previously finalized. The refer¬ 
ence to supplements must specifically 
state the number of the document re¬ 
ferred to; the terminology “Basic Agree¬ 
ment No._as amended.” will not 

be used. 

(2i Except as set forth below*, if a 
proposed new procurement is to be cov¬ 
ered by a supplemental agreement to an 
existing procurement contract, the sup¬ 
plemental agreement will amend the 
existing procurement contract to con¬ 
form to tire most recent basic agreement 
and supplements. This rule applies re¬ 
gardless of whether such existing pro¬ 
curement contract was entered Into 
under the existing basic agreement prior 
to the latest supplemental agreement 
thereto, or under a basic agreement 
which at the time of the proposed new 
procurement is over-aged, expired, ter¬ 
minated. or superseded or was entered 
Into without reference to a basic agree¬ 
ment. In such actions the terms of the 
most recent basic agreement may be 
made applicable to the entire procure¬ 
ment contract on and after the effective 
date Of the procuring supplemental 
agreement, if it is determined to be in 
the interest of the Government to do so. 
or may be limited to the work added by 
such procuring supplemental agreement. 
The parties may agree to supplementing 
on existing procurement contract with¬ 
out incorporating the most recent basic 
agreement, as required above, if; (1) no 
clauses then required by statute or Ex¬ 
ecutive Order are omitted, <11) ASPR 
clauses arc added or modernized to the 
same extent as would be required If a 
basic agreement did not exist, and <iii> 
permission to use any deviation involved 
has not been rescinded or expired by 
lapse of time. 

<3> Supplemental agreements, nego¬ 
tiated solely pursuant to the terms of an 
existing procurement contract and not 
involving new procurement, need not. but 
may if determined to be in the interest 
of the Government, amend such exist¬ 
ing contract to conform to a subse¬ 
quently executed or supplemented basic 
agreement. 

(4) Basic agreements are not neces¬ 
sarily all inclusive. Clauses covering 
subject matter not covered In the basic 
agreement and applicable to contracts 
of the type being negotiated, arc subject 
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to negotiation for Inclusion In the pro¬ 
curement contract to the same extent as 
if no basic agreement existed; however, 
if a basic agreement, as amended, is less 
than one year old. clauses that have been 
changed after execution of the basic 
agreement should not be substituted for 
clauses in the basic agreement covering 
like matter, unless the revised clause is 
made mandatory by statute. Executive 
order, or a specific statement to this 
effect in Subchapter A, Chapter I of this 
title. 

(51 Pending the supplementing of an 
existing basic agreement, which is more 
than one year old. but which 1ms not 
been superseded or terminated, such 
basic agreement may be used in the 
preparation of new procurement con¬ 
tracts if the clauses that would be re¬ 
quired to make the procurement contract 
conform to current requirements of 
statute. Executive order. ASPR. or 
AFPI arc inserted or substituted in the 
proposed procurement contract. Devia¬ 
tions pertaining to clauses that require 
substitution may be made in the sub¬ 
stituted clauses if the revision requiring 
the substitution is not related to the 
deviation. 

<6) If a letter contract has been 
entered into under a basic agreement 
which thereafter was superseded by a 
new* basic agreement, or amended by 
supplemental agreement, the contrac¬ 
tual instrument which definitizes such 
letter contract will incorporate the su¬ 
perseding basic agreement, or the sup¬ 
plemental agreement as applicable. If 
the basic agreement in this situation has 
been terminated without being super¬ 
seded. or has expired or has become 
over-age by failure to revise it as re¬ 
quired. the definitive contract which 
supersedes the letter contract may in¬ 
corporate the clauses of the basic agree¬ 
ment which were Incorporated in the 
letter contract together with such addi¬ 
tional clauses as have in the meantime 
become mandatory by statute. Execu¬ 
tive order or specific direction in ASPR. 

<c> Limitations. (1) New procure¬ 
ment contracts will not Incorporate the 
terms of superseded or terminated basic 
agreements. 

(2) Portions only of the applicable 
terms of a current basic agreement will 
not be referred to In supplemental agree¬ 
ments to procurement contracts executed 
under superseded, expired, or terminated 
basic agreements, or in contracts pre¬ 
pared without reference to a basic 
agreement. 

(d) Procedure . (1) Numbering; Each 
basic agreement will be numbered ac¬ 
cording to the established numbering 
system for contracts. For ease of identi¬ 
fication, a separate block of numbers will 
be reserved therefor, 

(2) If a contracting officer determines 
that a basic agreement with a contractor 
which does not have one is Justified by 
the number of contracts being placed 
with such contractor and recurring sub¬ 
stantial negotiating problems associated 
therewith, he may proceed with negotia¬ 
tions as authorized by subparagraph (3) 
of this paragraph. 

(3) Authority to negotiate: ARDC is 
authorized to negotiate, write, and exe¬ 


cute basic agreements with respect to re- 
search and development procureme* t 
only. Contracting officers of AMC field 
procurement activities and buying divi¬ 
sions. Hq AMC. are authorized to nego¬ 
tiate. write, and execute basic agree¬ 
ments. However, contracting officers of 
AMC field procurement activities and 
ARDC will not negotiate basic agree¬ 
ments with those concerns holding basic 
agreements executed by contracting ofll- 
ccrs of the Directorate of Procurement 
and Production, Hq AMC. 

(4) Approval: All basic agreements 
and amendments will be submitted to 
Commander. AMC. attn: MCPC, for re¬ 
view and administrative approval prior 
to submission to contractor for signa¬ 
ture. Prior to submission to the office <»f f 
the Procurement Committee (MCPC . 

Hq AMC. each proposed basic agreeing 

or supplement thereto, will be submitud 
to the staff judge advocate of the Inso¬ 
lation negotiating the basic agreement 
for review; and in addition, any coordi ¬ 
nation deemed necessary to Insure that 
the contents of the basic agreement ar' 
adequate and suitable for the needs of 
the Air Force will be obtained. 

(5) Amendment or supersession: The 

amendment of basic agreements will be 
accomplished by consecutively numbered 
supplemental agreements, negotiated 
and processed by the activity which ne¬ 
gotiated and executed the basic agree¬ 
ment. The covering agreement of such 
supplements w*ill contain a statement 
that it conforms with ASPR and AFP! 
as of revisions_and-re¬ 

spectively. 

(1) Annual review. Such activity will 
be responsible also for establishing pro¬ 
cedures to insure that basic -agreements 
are reviewed and revised annually on a 
timely basis to conform to statutes, 
Executive orders. ASPR. and AFPI. For 
the purpose of review, the term “anniver¬ 
sary of their effective date,” 5 3.405-4 (b> 

(2). of this title means one year after the 
date of execution of the basic agreement 
and each year thereafter, however. If a 
basic agreement has been amended by 
supplemental agreement so that it con¬ 
tains all required ASPR clauses effective 
on the date of such supplement, the term 
means one year from the date of such 
supplement. If a basic agreement is 
reviewed and no revision Is required, ft 
statement to that effect will be mode by 
the contracting officer and a copy of such 
statement distributed according to Sub¬ 
part P, Part 1053 of this chapter. 

<10 Need for amendment. The term 
"conform with the current requirements 
of this regulation” as used in ASPR does 
not require reopening negotiations on 
use of a deviation which has been ap¬ 
proved previously for the basic agree¬ 
ment unless the clause to which the 
deviation applies has been revised In 
such a manner as to affect the deviation 
Failure to accomplish required revisions 
will result in an unauthorized ASPR ° r 
AFPI deviation insofar as ASPR or 
AFPI clauses which have been change 
or added are concerned. 

$ 1003.405-5 Indefinite delivery type 
contracts—(a) Definite quantity con¬ 
tracts —(1 > Description. The clause pro¬ 
vided in 5 1007.4039 of tills chapter will 





8173 


Saturday , November 1, 1958 


FEDERAL REGISTER 


by y-cd as a required clause with the fa) 
piuuccrnph modified by deletion of the 
third sentence. 

<2» limitations. The Definite Quan¬ 
tity Contract will provide only for firm 
fixed-prices according to I 3.403-1 of this 
title and 4 1003.403-1. or price escalation 
according to | 3.403-2 of this title and 
I 1003.4<>3-2. 

<b> Jlequircmcnts contract .— (1) De- 
tenptioa. The estimated total quantity 
suited for the information of prospective 
contractors will be contained in the con¬ 
tract as the estimated dollar amount of 
//utipJles or services to l>c procured during 
the contract period. Such dollar amount 
will be considered the amount of the 
contract within the delegation of author¬ 


ity to make awards and execute or ap¬ 
prove contract?? set forth In * 1001.457 of 
this chapter. Funds are obligated and 
delivery schedules and quantities arc 
established by each coll and not by the 
contract itself. The clause provided In 
1 1007.4028 of this chapter will also be 
used in requirements contracts as a re¬ 
quired clause. 

<2> Applicability. Requirements con¬ 
tracts arc suitable for use In the situa¬ 
tions contemplated in Subparts FP, GO. 
HH, and II, Part 1007 of this chapter, or 
for other frequently procured commer- 
ciul type supplies or services where re¬ 
quirements are indefinite in quantity and 
frequency. They may also be used where 
specific item requirements are not 
present)! 1 known but where recurring 
requirement* for similar supplies or 
smMecs are anticipated, and firm fixed- 
prices can be established for the items 
coii um plated. 

(3) Limitations, (1) Requirements 
contracts will provide only for firm fixed- 
prices according to I 3.403-1 of this title 
and 8 1003.403-1, or price escalation ac¬ 
cording to 8 3.403-2 of this title and 
1 1003.403-2. 

<U) Requirements contracts will be 
used only when the contracting officer 
assures himself, by means of signed state¬ 
ments in the contract file by ull activities 
authorized to make calls thereunder, that 
*uch activities will neither make a call 
on <or enter into a contract with) any 
other contractor for delivery of the ipeci- 
flotj supplies or services during the speci¬ 
fic! contract period. 

<c) Indefinite quantity contract —(1) 
Description. The clause provided by 
810o; 4039 of this chapter, will be used 
J? a required clause. Depending upon 
■Jf ^Luatton, the contract may also pro- 
T™ for pricing on a time and materials 
pursuant Ho 5 3.405-1 of this title 
The stated minimum 
jUanlity of the supplies or services will 
Jr tn* first call (order) for delivery tin¬ 
ner the contract and wifi be a part or 
jno contract at the time of execution, 
iht to 1110 specific item(s) in- 

r*"* 11 * the first call, the contract may 
Provide contractual coverage for future 
ZT* for Atafiiar type supplies or services 
tuM rtJCUJTin & requirement* are an- 
cipatec^ but specific item requirements 
rc not presently known, provided that 
Pricing for such calls can be effected 
> the same method as for the Initial 
Weffic supplies or services and Is so 
p-uuded In the contract. Except for 


the first call, the Government Is under 
no obligation to order any supplies or 
services during the contract period. 
Funds are obligated and delivery sched¬ 
ules nnd quantities are established by 
each call, and (except for the first call) 
not by the contract itself. The staled 
maximum quantity contained in the 
contract will be the estimated dollar 
amount of similar supplies or services 
of the type Involved to be procured dur¬ 
ing the contract period. Such dollar 
amount will be considered the amount 
of the contract within the delegation of 
authority to make awards and execute 
or approve contracts set forth in 
8 1001.437 of this chapter. 

<2> -Applicability. In addition to the 
ASPR applicability, after an indefinite 
quantity contract which includes the 
first call has been executed, this type of 
contract offers a means of expeditious 
contractual coverage where quantity, 
delivery, specific item.*, and price are not 
presently known but where recurring 
emergency requirement* for similar sup¬ 
plies and services are anticipated. 

(3) Limitations . (i) Indefinite Quan¬ 
tity Contracts will provide only for firm 
fixed-prices according to 5 3.403-1 of this 
tlUc and 8 1003.403-1, price escalation 
according to 5 3.403-2 of this title and 
5 1003.403-2, or pricing on a time and 
materials basis pursuant to 5 3.405-1 of 
this title and 5 1003 405-1. 

<li> This type of contract should not 
be used where firm requirements for fu¬ 
ture supply can be computed sufficiently 
in advance to permit a Definite Quantity 
Contract. 

20. Sections 1003.605 and 1003.605-1 
are deleted and the following substituted 
therefor: 

5 1003.605 Order - invoice - voucher 
method . Standard Form 44. “U. S. Gov¬ 
ernment Purchase Order-Invoice- 
Voucher/* is available in books of 25 
sets, five copies each, with interleaved 
carbons. 

5 1003.605-1 Limitations on use. Ad¬ 
ditional conditions are hereby added to 
the conditions set forth in 5 3.C05-1 of 
this title as follows: 

(a) The finance officer and appropri¬ 
ation accounting officer are located at 
the same installation. 

(b) Requirement is chargeable against 
an obligation authority or the funds for 
the requirement were committed on the 
purchase request. 

21. Sections 1003.652 through 
1003.652-3 are added as follows: 

5 1003.652 Procurement oj confrocf- 
ual maintenance services aggregating no 
more than $500. This section provides 
a procedure for obtaining contractual 
maintenance services not in excess of 
$500 per purchase action, when the de¬ 
velopment of a definite work statement 
and repair specifications are not con¬ 
sidered economically feasible. 

I 1003.652-1 Applicability of section . 
This section applies to all AF procure¬ 
ment activities. 

f 1003.652-2 Conditions far use. The 
procedures contained herein wtl) be used 
for the procurement of repair and/or 


maintenance services of commercial 
type equipment when the following con¬ 
ditions prevail: 

fa) The aggregate amount of the pro¬ 
curement does not exceed $500. Re¬ 
quirements will not be “split" for the 
purpose of using this procedure. 

(b) When it is not feasible to de¬ 
velop a definite work statement nnd 
repair specifications are not considered 
economical. 

(c> A onc-tlmc or “sporadic" require¬ 
ment ii involved. For recurring or 
repetitions requirements for services on 
like or similar items, or for individual 
requirements estimated to exceed $500. 
procurement will be affected by one of 
the other approved types of contracts tn 
ASPR and APPI. ns determined in the 
best interest of the Government. 

8 1003.652-3 Purchasing procedures. 
(a) The maintenance activity will fur¬ 
nish. with the purchase request, a gen¬ 
eral statement as to work to be performed 
and. to the extent possible, a statement 
relative to the performance and peculiar 
operating characteristics cncouni red 
immediately prior to the equipment be¬ 
coming inoperative. 

(b> The purchase request will Indi¬ 
cate the maximum expenditure author¬ 
ized to repair the specific item. 

(c> The contracting officer will select 
only one competent and reputable firm 
for the performance of the required serv¬ 
ice. To the extent possible, this firm 
will be selected in the following chrono¬ 
logical order: 

(1) Manufacturer of the equipment. 

(2) Service points controlled and op¬ 
erated by the manufacturer. 

(3) Authorized dealers of the manu¬ 
facturer. 

(4> Other sources established in the 
immediate area with known performance 
capabilities and established reputation 
for good workmanship at fair and rea¬ 
sonable prices. 

(5) Where more than one firm of 
equal qualifications (price and other fac¬ 
tors considered) is readily available, such 
purchases of services will be distributed 
equitably over a period of time among all 
Qualified sources. 

(d) Contracting officers, after selec¬ 
tion of a source as outlined above, will 
proceed with the procurement action in 
the following manner: 

(1) In order to determine that the re¬ 
pair cost docs not exceed the allowable 
cost authorized for repair, and to insure 
that reasonable prices will be charged 
for the repair needed, fixed prices will be 
obtained from the vendor for the cost of: 
<1> tear down. Inspection, and itemiza¬ 
tion of labor And material needed for re¬ 
pair; and (11) tear down, inspection, 
itemization of labor and parts needed for 
repair, and reassembly. The purposes of 
the two prices is to provide a firm price 
for the return of the nonrcparablc item 
in an assembled or disassembled condi¬ 
tion as determined appropriate. 

(2) Instruct vendor to proceed with 
the tear down, inspection and quote. 
Vendor will be instructed that the result¬ 
ant price quoted should include the cost 
to: (1) tear down, (ii) itemize labor and 
parts needed for repair, and (ill) repair 
and place in serviceable operating condi- 
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tion. including all replacement ports and 
labor. 

<3> Upon receipt of the quotation for 
the service outlined In subparagraph (2) 
of this paragraph: 

(1) Obtain from the maintenance ac¬ 
tivity a statement as to the rcparabllity 
of the item in light of the prices quoted 
and the reasonableness of the price 
quoted for repairs contemplated. 

<ii> If the item is not reparable, notify 
accordingly and accomplish the purchase 
action for services performed in either 
subparagraph <1> (l) or (ii) of this 
paragraph, as appropriate, by petty cash 
if under $100 or by confirmation DD 
Form 1155 or Standard Form 44 if over 
$ 100 . 

(Up if item is reparable notify vendor 
to proceed with repair by the issuance 
of a purchase order which itemizes the 
work to be accomplished as furnished 
by the vendor according to subparagraph 
<2> of this paragraph. 

<iv> In the event the vendor's quota¬ 
tion exceeds the $500 limitation Imposed 
for the use of this procedure, and it is 
determined that the services are still 
required, the breakdown submitted by 
the vendor may be used as a basis in 
soliciting competition for the require¬ 
ment. 

22. Delete ail sections In Subpart H 
and substitute the following therefor: 

SU OPART H—PRICE NEGOTIATION POLICIES 
AND TECHNIQUES 

9 1003.801 Basic policy. 

i 1003.801-1 General. <a) In deter¬ 
mining that a price is fair and reason¬ 
able. it Is necessary to consider quality, 
life, case and cost of maintenance, stor¬ 
age, distribution, and other factors; the 
lowest price is not necessarily either a 
fair and reasonable or a favorable one 
to the Air Force. To buy at prices cal¬ 
culated to result in the lowest ultimate 
over-all cost, it is AF policy to encourage 
and develop competition and to negotiate 
close, firm prices whenever possible. The 
incentive, or increased profit, approach 
should be applied in negotiation, recog¬ 
nizing that profit is the motivating force 
In inducing contractors to use labor and 
materials economically and efficiently. 
While pricing cannot be reduced to a few 
simple terms or formulas, it can be de¬ 
scribed as an art requiring the exercise 
of common sense, possession of a keen 
sense of fairness, and recognition of cer¬ 
tain basic pricing considerations. (See 
9 1003.101-51 for the objectives of nego¬ 
tiation.) 

<b> Air Force appropriations consti¬ 
tute a substantial share of the defense 
budget and expenditures thereunder have 
a tangible effect upon the stability and 
heahh of the national economy. The 
Air Force is responsible for spending 
these public funds wisely and Judiciously 
to obtain the supplies and services needed 
to carry out its assigned mission. Close, 
sound pricing is a logical aid in the dis¬ 
charge of this responsibility. Its objec¬ 
tives are to: 

(1> Make the most economical use of 
appropriated funds. 

(2) Encourage contractors to complete 
their contracts with the most efficient 
use of natural resources and manpower. 
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(3 > Provide an Incentive to contractors 
to minimize the cost of contract per¬ 
formance. 

<4> Minimize Government and con¬ 
tractor administrative expense. 

<5> Avoid budgetary adjustments and 
deficits. 

<6> Avoid the generation of excessive 
profits and inflation. 

5 1003.801-2 Responsibility of con- 
tracting officers. • *> The pricing re¬ 
sponsibility of the procuring contracting 
officer Is assigned to the administrative 
contracting officer in the following in¬ 
stances: 

(1) Where an existing contract pro¬ 
vides for retroactive price redetermina- 
tion after completion of the contract ex¬ 
cept where the procuring contracting 
officer determines, at the time of contract 
award, that it would serve the interests 
of the Air Force to retain the repricing 
responsibility. (See Subpart T of this 
part for instructions on repricing such 
contracts.) Fixed-price incentive con¬ 
tracts are not included in this assign¬ 
ment. 

(2) Where AF equipment, including 
spare parts, ground handling equipment, 
special tools and test equipment is pro¬ 
cured by indefinite quantity contracts. 

<3) Where support items are procured 
under a provisioning document concur¬ 
rently with the end items to which they 
relate. Tills assignment covers initial 
pricing of exhibits only. 

(4) Exercise of the authority assigned 
to the administrative contracting officer 
by subparagraphs (2) and (3) above may 
be restricted by provisions in the con¬ 
tract; however, such restrictive provi¬ 
sions should be included in an instance 
such as described in 9 1003.850-1 (b). 

The contracting officer, when evaluat¬ 
ing proposals In the procurement of 
“planned Items.*' will consider the factors 
set forth in 9 1053.101-6 (b) of this 
chapter. 

(b) Price analysts are available to aid 
the contracting officer in his efforts to 
negotiate fair and reasonable prices and 
the contracting officer will consult, at his 
discretion, those analysts on Important 
pricing matters. (See 9 3.808-3 (a) of 
this title for guidance on when detailed 
analysis may be required.) 

(1) The relationship between procur¬ 
ing contracting officer and price analyst 
in buying offices also exists between ad¬ 
ministrative contracting officer and price 
analyst in contract administration offices. 
Tills analyst will perform as a member 
of the negotiating team when pricing 
responsibility has been assigned to the 
administrative contracting officer. 

(2) Contracting officers and other pro¬ 
curement personnel will conduct them¬ 
selves according to the ethical standards 
prescribed In Subpart T, Part 1001 of 
this chapter. 

9 1003.801-3 Responsibility of other 
personnel. While the decisions of per¬ 
sonnel outside procurement have a ma¬ 
terial effect on price, they usually are 
not guided by these instructions and may 
never see them. It follows that they 
must be made aware of instances where 
•their decisions have an adverse effect on 
price. For example, specifications affect 
cost of production by influencing designs. 


materials and manufacturing processes 
Because of this, the contracting officer 
must work closely with the technical AF 
organizations responsible for developing 
or approving specifications if the Justifi¬ 
able regard most engineers and com¬ 
panies have for their professional 
reputations for quality and reliability of 
product is not to result in unnecessary 
expenses. As a second example, quan¬ 
tities, like specifications, affect price sub¬ 
stantially and. as In the case of spare 
parts and other support items, the con¬ 
tracting officer should make sure the 
requirements ore developed so as to re¬ 
sult in orders for reasonable and eco¬ 
nomical quantities, 

9 1003.802 Preparation for negotia¬ 
tion. 

§ 1003.802-1 Product or service. 
Knowledge of product or service Is one 
part of the value or product analyois 
process. In some cases, the contracting 
officer making this type analysis will 
need to make a complete review of the 
product or service Including the skills 
and facilities involved: in other cases a 
more general knowledge of the product 
will be sufficient. Even where detailed 
knowledge cannot be acquired, surprising 
economies can be achieved by the 
thoughtful, curious contracting officer 
who takes the time for a careful look at 
the product he is buying. 

(a> Product analysis is not only con¬ 
cerned with building up a price for a 
product, it also seeks to assure that the 
most economical product is being pro¬ 
cured for the use intended. Some of the 
questions that are often asked in this 
kind of analysis are; 

(1) Why is the item being procured? 

(2) Is there a substitute or alternate 
product Just as good? 

(3> Is this the best and most econom¬ 
ical product for the purpose intended ? 

<4) Is it overdesigned from a quality 
or performance standpoint? Underde¬ 
signed? 

(5) Can manufacturing or assembly 
operations be improved? 

<6> Can expensive materials be re¬ 
placed with equally good materials at 
lower costs? 

(7) Can packaging be simplified? 

* (b) At some time during the course of 

negotiation, the contracting officer will 
verify the requirement with the initial¬ 
ing office so that only desired quantities 
or services will be procured. This is 
particularly important where negotia¬ 
tions have been prolonged or the de¬ 
scription of the item or delivery schedule 
changed in negotiation. 

f 1003.802-2 Selection of prospectW 
sources. See 99 1003.101-52. and 
1003.101-53 (b). 

9 1003.804 Conduct of negotiations 
When a contract is being negotiated 
initially, need for the product being pur¬ 
chased may be the primary’ factor that 
makes expeditious completion of nego¬ 
tiation mandatory. Where the contract 
has been placed and the contractor i 
operating under either a letter contract 
or a contract that provides for an in tori m 
revision of price, the need for a firm 
close price becomes the paramount 
factor requiring timely action. Lack::* ’ 
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b firm price, the contractor may not have 
the Tx>5itive Incentive to control the cost 
ol his operations and the price eventually 
t ibUahed may be higher than it would 
have been otherwise. The contracting 
officer should endeavor to conduct price 
iKr.otifltions with responsible repre¬ 
sent all ves of the contractor’s organiza¬ 
tion who are well versed with pertinent 
details of the proposals and the sup¬ 
porting cost estimates and who arc em¬ 
powered to commit the contractor to a 
contractual agreement. 

I 1003.505 Selection of offerors for 
negotiation and award. «a> The con- 
.trading officer may advise, when re¬ 
quested by a contractor during the course 
of negotiation and prior to award, if 
lower quotations have been obtained 
provided he does not identify the other 
quoting concerns nor their exact quota* 
Worn. 

1 1003.808 Pricing techniques. 

I 1003.808-1 General. Under fixed- 
price type contracts. Including rede- 
terminable types, prices are to be nego¬ 
tiated. not .separate elements of cost 
plus profit. In many cases a breakdown 
of price into cost and profit elements 
will be useful in the process of analysis, 
evaluation, and negotiation of proposed 
prices A negotiated price is the basis 
for pj yracnfc to a contractor under ftxed- 
prief* type contractors; allowable costs 
ore the basis for reimbursement under 
cost -1 imbursement contracts. A nego¬ 
tiated price, once firm, becomes an ob- 
U ition of the Air Force; it is the amount 
of me iiey the Air Force is legally obliged 
to pay. 

1 irvQ3.80&-2 Price analysis. (a> Price 
analysis, the evaluation of prices pro¬ 
posed by contractors Includes such spe¬ 
cific t* chniqueft as comparative and value 
statistical analysis. The principal ob¬ 
jective ol price analysis Is to enable the 
conti fvcting officer to negotiate fair and 
reasonable prices sufficiently close to 
probable costs of production to induce 
contractors to control and reduce costs. 
Tla contracting officer will be able to 
solicit the advice and assistance of price 
analysis, in both procurement and con¬ 
tract administration organizations, as 
well as the advice of other supervisory 
and technical personnel. However, since 
the rv ponslbllity for sound close prices 

ulttmutely his. the contracting officer 
must be familiar with the principles and 
techniques of price analysis and price 
negotiation and be able to do a competent 
Job of pricing. However. In the moat de- 
j^nding, complex procurement situa- 
hoa\ the contracting officer may turn 
aaalystt and negotiation of price and 
pricing terms over to a price analyst and 
°fily use his knowledge of pricing to eval- 
u*n the work of the analyst. When the 
ttjnhartina officer requests assistance of 
th* Price analyst, he should submit all 
Pertinent Information bearing on the 
Price and terms, including competitors* 
nuot&uons ar >d estimates. If any. for re- 
H the price quotation is consid- 
^factory, the analyst will give the 
rue ting officer written comments 
JJ^narizing his findings and opinion; 
? further negotiations as to price are to 

‘ c °nducted. the services of the analyst 


will be used actively In the conference. 

<b) The comparative price technique 
readily discloses differences in price, al¬ 
though it may not as readily explain 
these differences. Comparative pricing 
has Its most common application In the 
analysis of commercial or semi-commer¬ 
cial items when the Item is sold by several 
suppliers or has been sold by one or more 
suppliers over a reasonable period of 
time. Where the fairness and reason¬ 
ableness of price can be appraised ade¬ 
quately by this method, there is no need 
for any further analysis. If there are 
differences and these differences cannot 
be explained reasonably after considera¬ 
tion of the major factors which appear to 
bear on the procurement, the further 
technique of cost analysis may be used 
to obtain a more precise understanding 
of the major factors underlying the 
quoted price. 

<c> Depending upon the degree of price 
analysis required, there ore many types 
of data that con be used and. under ap¬ 
propriate circumstances, the following 
are pertinent: 

Q) Prices, historical and current. 

(21 Reports of cost analysis. 

(3) Price ahalysis reports. 

(4) Findings of AF plant or APD per¬ 
sonnel. 

(5) Government advisory audit re¬ 
ports. 

Balance sheets and operating 
statements, 

(7) Contract provisions, e. g., specifica¬ 
tions, quantity, length of delivery, de¬ 
livery points, discounts, guarantees, 
warranties, taxes, royalties, progress 
payments, advance payments, and price 
redetermination or incentive provisions. 

<8) Information prepared by other 
Government agencies, particularly ma¬ 
terial and labor indexes. 

(9) Information gathered from trade 
Journals or publications, catalogs. 

(10) Renegotiation data. The Rene¬ 
gotiation Board Regulation 1480.4 <b> 
states that “Any Department named in 
or designated pursuant of section 103 (a) 
of the Act may be afforded access to 
documents in the custody of the Board 
when such Department determines that 
such assistance is necessary to further 
its procurement activities.*' The data 
Is primarily of historical Interest but may 
be one test of the past reasonableness 
of contractors' estimates. 

i 1003 808-3 Cost analysis. <n) The 
extent of analysis necessary will deter¬ 
mine the amount and type of Informa¬ 
tion needed; only pertinent and useful 
information should be requested from 
contractors. Excessive detail must be 
avoided, particularly on small dollar pro¬ 
curements where detailed analysis may 
not be worth the cost. More complex 
procurements, on the other hand, may 
require more detail than contained in 
the normal cost estimate DD Form 633. 
For example, it may be desirable to re¬ 
quest a learning curve forecast of direct 
labor hours, or a budget of engineering 
man-hours And rates for a specific period 
of time, or a forecast of general research 
expense. It is Important to remember 
that unnecessary information costs the 
Government and the contractor time and 


money to prepare and analyze, may delay 
negotiations, and contribute to an 
unfavorable buyer-seller relationship. 
Where a continuing relationship exists 
with an AF supplier, the exact types of 
pertinent supporting Information to be 
submitted should be established. 

(b) Analysis of statements of past 
costs or estimates of future costs is per¬ 
formed to establish their reasonableness 
In relation to work done or to be done 
and to afford one basis for evaluating and 
negotiating prices. Cost analysis is the 
technique of evaluating specific elements 
of cost to discover whether the cost of 
any element can be influenced by closer 
pricing and its aim is to encourage con¬ 
tractors to control and reduce costs; It 
is not to control profit. 

(c) In evaluating costs It Ls advisable 
to concentrate on those cost elements 
which arc large in dollar amount or in 
relationship to total cost. If. as is often 
the cose in AF procurement, material or 
labor, or both, constitutes 50 cents or 
more of the sales dollar, it is necessary to 
give particular regard to those elements 
of cost. Reference to bills of material, 
engineering drawings, process sheets, 
and like basic Information should be 
useful In many analyses, but often it is 
only the analyst working with the ad¬ 
ministrative contracting officer who has 
access to these types of data. Tills 
should be true particularly in the AF 
plant representative*s office so this type 
analysis may be requested most generally 
from that source. 

S 1003.808-4 Profit —<a> Generat. Cl) 
A contract price usually can be related to 
estimated direct and indirect costs and 
some estimated amount of profit but 
realized profit may differ materially from 
estimated profit, depending upon the 
manufacturer's ability to produce within 
the estimated costs. In relation to total 
estimated direct and indirect costs, profit 
is a minor part of the price, but to a con¬ 
tractor it is the normal goal of business. 
From the AF point of view, profit has two 
important aspects: Cl) to induce a con¬ 
tractor to undertake performance of a 
contract by offering prospect of a mone¬ 
tary gain, and (il) to persuade him to 
perform more efficiently than he other¬ 
wise might by nffording him the oppor¬ 
tunity to earn more profit. 

(2) Pricing negotiations should recog¬ 
nize such pertinent profit considerations 
as the type of contract selected and the 
conditions surrounding the individual 
procurement. Estimated profits should 
not be Isolated from estimated cost in 
negotiating a price. There Is inherent in 
the fixed-price-incentive contract, how¬ 
ever. a separate identification of cost and 
profit, but even here the amount or rate 
negotiated as target profit should reflect 
considerations developed In negotiating 
that segment of price identified as target 
coat. 

(3) Across-the-board profit agree¬ 
ments with a contractor disregard the 
type of contract employed and pertinent 
considerations affecting an individual 
procurement and should not be made. 
Similarly, flat rates or preconceived per¬ 
centages of profit must be avoided, for, 
in the long run. such concepts work con¬ 
trary to the Incentive approach by penal- 







8176 

izlivr the efficient producer nnd reward¬ 
ing the inefficient or marginal producer. 

i4> Estimated profit should always be 
considered as gross profit before Federal 
Income taxes. On cost estimates, such 
as required by DD Form 633. “Cost and 
Price Analysis/* profit should be esti¬ 
mated as a percent of cost. Some sup¬ 
pliers* however, customarily relate profit 
estimates to sales, but these quotations 
can be readily converted to a cost basis. 

<5> For guidance in establishing con¬ 
tract fees for CPFF construction con¬ 
tracts, see AFR 70-5. 

(b) Contractor's performance. Be¬ 
cause It is AF policy to reward good* per¬ 
formance through application of the 
Incentive approach In its contracting, 
demonstrably poor performance should 
result in reduction of profit. This policy 
may have its most important application 
in the case of design changes where the 
contracting officer’s review establishes 
that the change was made necessary by 
a deficiency in the contractor’s design. 
In this situation, the contracting officer 
first must determine whether the cost 
of the change is something the con¬ 
tractor should bear wholly or in part 
If the responsibility can be fixed with the 
contractor and the change negotiated so 
that the contractor bears at least a part 
of Its attendance cost, the question of 
profit reduction becomes academic. If 
however, the responsibility is shared in 
such a way that it becomes reasonable 
for the Air Force to pay the cost of the 
design change, the figure agreed to by 
the Air Force should Include little or no 
provision for profit. 

$ 1003 808-5 Subcontracting, (a) Ma¬ 
jor subcontracts pose special pricing 
problems to the Air Force and these arise 
from the fact that, after the initial pro¬ 
curement has been placed by the prime 
contractor, the opportunity for effective 
competition is reduced; the supplier suc¬ 
cessful In the initial procurement will 
have gained the competitive advantages 
of cost experience, established facilities, 
proved production techniques and par¬ 
tially or wholly amortized tooling. Three 
interrelated problems arise from this 
situation: i 1 • the need to give the prime 
contractor a positive Incentive to make 
the first purchase a sound one in terms 
of product and price; <2> the need to 
encourage close pricing in the sole source 
or limited competitive situations In fol¬ 
low-on buys: and (3> the need to price 
the prime contract at a level consistent 
with sound subcontract prices. Although 
the prime contractor is responsible for 
subcontracts and subcontract prices, the 
procuring and administrative contract¬ 
ing officers must cooperate to solve these 
three problems. Successful solution of 
the third problem is the key to solution 
of the first two; one way this may be 
achieved is to negotiate firm prices with 
the prime contractor before he has 
established firm prices with his major 
suppliers. To do this properly, the pro¬ 
curing contracting officer will need infor¬ 
mation from the Administrative Con¬ 
tracting Officer to evaluate the estimated 
cost of subcontracting and the Adminis¬ 
trative Contracting Officer will need the 
help of pricing and technical specialists 
to review the prices proposed for major 
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subcontracts. Where detailed price 
analysis is needed, evaluation will be 
based on competitive proposals solicited 
from prospective suppliers, cost experi¬ 
ence. and comparison of estimated cost of 
doing the work In-plant by the prime 
contractor. The pricing and contract¬ 
ing guidelines, criteria and philosophies 
established in Subparts D and H, Part 
3 of this title and Subparts D and H of 
this part apply to subcontract propos»L9 
as tvcll ns those from prime contractors 
and should be used In analysis of major 
subcontracts. 

ib> The success of the efforts of the 
procuring contracting officer to negotiate 
firm contract prices that give the prime 
contractor incentive to negotiate close 
firm subcontract prices and of the efforts 
of the administrative contracting officer 
to foster reasonable subcontract prices 
is governed largely by the efficiency of 
the prime contractor’s purchasing de¬ 
partment. The AF Program for Analysis 
of Contractor Procurement < monitored 
by the Contract Management Staff Divi¬ 
sion < MCPPC). Hq AMC) has been estab¬ 
lished to promote prime contractor's 
purchasing efficiency. Its success de¬ 
pends in part upon the support given to 
it by the administrative contracting offi¬ 
cer and upon the effectiveness of his 
surveillance of the purchasing system 
once It has been approved. There arc at 
least two examples of special conditions 
the administrative contracting officer 
may encounter in review of major sub¬ 
contracts that could require him to seek 
assistance from Hq AMC. One such in¬ 
stance w'ould be where administrative 
contracting officer learns, by monitoring 
major subcontract negotiations or other 
means, that the prime contractor is at¬ 
tempting to negotiate on the basis of 
inadequate price and cost data. If this 
deficiency cannot be resolved and the 
magnitude of the subcontract could af¬ 
fect the soundness of the final prime con¬ 
tract price, the administrative contract¬ 
ing officer should request advice and 
assistance immediately, by the most ex¬ 
peditious means, from the Pricing Staff 
Division. Hq AMC. In a second Instance, 
administrative contracting officer may 
discover that a subcon tractor is realizing 
an excessive profit. While profit in Itself 
is not an indicator of the reasonableness 
of price, the existence of excessive profits 
should always require a further analysis 
of the prime contractor’s pricing tech¬ 
niques and. where possible, of the sub¬ 
contractor’s cost estimating practices. 
If prices are found to be unreasonable 
and the profits unjustified, the prime 
contractor should be asked to attempt 
price adjustment. Administrative con¬ 
tracting officers will notify the Pricing 
Staff Division, Hq AMC. whenever the 
price cannot be negotiated on a reason¬ 
able basis or when there is reason to be¬ 
lieve that other Government prime con¬ 
tractors may be doing business with the 
same supplier. 

I 1003.809 Audit as a pricing aid — 
(a> General . (1) An audit of a contrac¬ 
tor’s historical costs by a Government 
audit agency is often useful to the con¬ 
tracting officer pricing or repricing AF 
contracts. Audits, as used in pricing new 
fixed price procurements and repricing 


redeterminable or incentive type con¬ 
tracts, are advisory in nature and should 
present facts that will be interpreted, 
evaluated, and applied, where pertinent, 
by the contracting officer in performance 
of his Job. An audit is concerned pri¬ 
marily with a contractor’s historical 
costs while cost analysis, more often 
than not. is concerned with the futur* 
activity of costs. Properly presented in 
a form useful to the negotiator, an audit 
report also may be useful In helping pre¬ 
dict this future cost activity. 

(2) Auditors do not recommend "dis¬ 
allowance" of costs under fixed-price type 
contracts as they do under cost-reim¬ 
bursement type contracts because cost* 
are not reimbursed, prices are paid. 
Therefore, auditors “question** costs in 
advisory reports. The contracting offi¬ 
cer. in negotiating price, will take such 
questioned costs into consideration, exer¬ 
cising judgment in this area and giviiv 
due regard to the fact that prices, not 
costs, are finally negotiated. 

(b) Application. When requesting an 
advisory audit for assistance in negotia¬ 
ting either revised prices for contracts 
with Interim price redetermination 
clauses or. as occasionally will happen. 
Initial contract prices for mew procure¬ 
ments. the contracting officer wifi require 
the auditor to Include In the advisory 
report (I) trend information and tii) 
identification of any special, nonrecur¬ 
ring cost items and any significant 
changes in rate of expenditure or volume 
of sales, with comments confined to 
statements of fact and showing, where 
available and applicable, trends In the 
following cost areas: 

(1) Direct material (raw, purchased 
parts and subcontracted) prices and 
yield, scrap dollars and rate. 

(2) Direct productive labor (all classi¬ 
fications) hours and rates. 

(3) Indirect expenses (all pools used 
by the contractor). 

(c) Conditions for use. (V There Is 
little to be gained by continued request 
for advisory reports where system survey 
reports of the contractor’s accounting 
practices and estimating procedures arc 
current: and where prior or current 
audits indicate little difference in con¬ 
cept between the contractor's version 
of costs and ihe audit version. In such 
cases the contractor’s version of cost* 
should be adequate and should make it 
possible for auditors to devote more time 
to more important areas. 

(2) See Subpart T of this part for pro¬ 
cedures pertaining to use of audits in 
administration of price redetenninatlon 
contracts. 

{ 1003.811 Record of price negotiation 
The price negotiation process may be 
divided into two distinct phases, one or 
the other of which will require a written 
summary report. One phase is the pre¬ 
liminary review and analysis of the con¬ 
tractor’s proposal. The other is the 
negotiation conference including prene- 
gotiation conference and review. As a 
general principle, there will be only one 
report written for each pricing action 
If. as frequently happens on relatively 
small dollar competitive proctiremen* 
the preliminary analysis establishes the 
reasonableness of the contractor’s pro- 
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i:?sal and makes further price negotia¬ 
tion unnecessary, the pricing report will 
be written at that time by the person 
performing the analysis. If. on the other 
hmd. initial review establishes questions 
about the proposal which make a nego¬ 
tiation conference necessary, the single 
pricing report will be written after com¬ 
pletion of the negotiation conference. 
There is one exception to this general 
principle of a single pricing record and 
this occurs where analysis of specific 
costs has been requested from an AF 
price analyst assisting the ACO or from 
a Government auditor. The general 
format for reports of pricing actions is 
discussed in following paragraphs. 

( a> The report of analysis or negotia¬ 
te n should record the significant events 
that led to agreement upon price and. if 
a new procurement, type of contract. It 
tv :d not be a detailed report but it should 
present. In a clear, concise and informal 
niiinner. the essential information needed 
to permit evaluation of the pricing job. 
The memorandum should give the back¬ 
ground necessary to identify and under¬ 
stand the procurement and should pin¬ 
point all pertinent considerations. If a 
memorandum of negotiation, it should 
show the AP position, how it was arrived 
at and how it compared with or con¬ 
trasted to the contractor's proposal. It 
aiM> hould recap the main topics dis¬ 
cussed in the negotiation, presenting 
whatever opposing arguments may have 
bern made. It should detail the agree¬ 
ment and explain the principal reasons 
why it is a sound pricing arrangement for 
the Air Force. The following order of 
discussion is recommended (where nego¬ 
tiation conference was not needed, the 
report may be modified): 

<l> introductory summary showing 
type of pricing action and the results. 

<2> Particulars and a brief description 
of the procurement situation, including, 
when appropriate, brief item description. 
Quantities, delivery dates, prices and con¬ 
tract type proposed and agreed upon, 
names of conferees and pertinent factors 
about competitive proposals, previous 
Procurements, requirements, specifica¬ 
tion!; production rate. etc. If the con¬ 
tract is of the cost-reimbursement type 
ami special treatments for certain type 
costs were agreed upon, these agreements 
should be included in the memorand um . 
This story can be told in one or several 
paragraph*. and, because the report Is a 
summary, it should bring together bits of 
“uormation otherwise scattered through¬ 
out the contract file. 

*3> Summary of analysis or negotia¬ 
te inclu ding contractor's proposal, the 
AF r /valuation of it and. If a negotiation 
onfcrL-nee is held, the AF negotiation 
ojcctlve, The summary will discuss all 
^ evant price factors to establish the 
uublencss of the objective and the 
pr.ca&R arrangement agreed to. that Is. 

P, n 5* find contract .type. Because 
negotiations typically require discussion 
dct 2 ,led evaluation of specific cost 
*a profit items without reaching agree- 
* nt on those separate factors, the rc- 
include only the price agreed 
live negotiator's ideas as to reta- 

i Riven to the significant price 
millU In the negotiation. However. 


this Instruction neither sanctions vague 
generalities that cover inadequate evalu¬ 
ation nor requires Justification for treat¬ 
ment of specific items of cost or profit. 

<b) Reports of cost analysis performed 
by field personnel at the request of the 
buying activity are used in evaluation of 
a contractor’s price proposal. As such, 
the report should record specific facts 
disclosed by analysis and also may in¬ 
clude opinions based upon those facts. 
Besides showing the finding of facts, the 
report will indicate the extent of an¬ 
alysis and identify the data used in the 
evaluation but it will not include any 
recommendation os to reasonableness of 
price. This determination must be made 
by tlie'contracting officer after consider¬ 
ation of all factors pertinent to the par¬ 
ticular procurement. 

1 1003.850 Special pricing instructions . 

5 1003.850-1 Pricing of support 
items —(a) General. (1) By definition, 
the term "support items" includes spare 
parts. modification kits, technical data, 
ground handling equipment, special 
tools, and test equipment Where in¬ 
structions obviously apply only to one of 
these categories, only that particular 
group will be cited. 

(2) As with procurement of end items. 
It is the AF objective to procure neces¬ 
sary support Items, when needed, at fair 
and reasonable prices. However, because 
support items on a typical contract may 
number In the hundreds or even thou¬ 
sands. special adaptations of pricing 
techniques, and policies are necessary. 

(3) It is AF policy to procure support 
items using firm fixed-price contracts 
whenever feasible. Considering the ad¬ 
ministrative time and cost inherent in 
pricing and repricing lengthy exhibits, 
such a policy is feasible whenever rea¬ 
sonably close prices can be established 
and contractor’s accounting system will 
permit separate identification of cost 
of support Items. Greater use of firm 
fixed prices will result In substantial 
reduction in administrative cost to the 
contractor and permit AF personnel to 
spend their efforts in more fruitful 
areas. Even w’hcre support items are 
purchased concurrently under a provi¬ 
sioning document and the contract pro¬ 
vides for revision of price during the 
period of contract performance, firm 
fixed prices are feasible If experience Is 
sufficient to permit reasonably close pric¬ 
ing. If that experience Is lacking, ex¬ 
hibits will be subject to the same terms 
and conditions that govern the pricing 
and repricing of the end item. 

(4) Problems inherent In pricing sup¬ 
port items usually require that line Item 
prices be reviewed and approved by AF 
personnel working at or near the con¬ 
tractor's plant. This is because it is 
often advantageous to use the con¬ 
tractor's records of invoices and labor 
tickets to verify the reasonableness of 
the prices paid for purchased parts and 
to determine the reasonableness of labor 
hours quoted for production of support 
Items. 

<b> Responsibility . (l) Section 
1003.801-2 (a) <2> and (3) state the 
administrative contracting officer's re¬ 
sponsibility in pricing support items 


when such items ore purchased on in¬ 
definite quantity contracts and concur¬ 
rently under provisioning documents. 
This responsibility Includes initial pric¬ 
ing of all exhibits and the revision of 
prices where the indefinite quantity 
contract includes a price redetermina- 
Uon clause. It may also include the 
repricing of support items procured con¬ 
currently under provisioning documents, 
but this assignment will depend upon 
the decision of the procuring contract¬ 
ing officer. As a general rule, the pro¬ 
curing contracting officer should accom¬ 
plish the repricing in all Instances where 
prices of support items and end items 
can be revised at the same time. Where 
it is not possible to redetermine the 
prices of both concurrently, the respon¬ 
sibility should be assigned to the admin¬ 
istrative contracting officer. 

(2) Where the administrative con¬ 
tracting officer is responsible for pricing 
or repricing support Items, as discussed 
in paragraph (b) (1) above, he is also 
responsible for preparing and processing 
the contractual instruments adding the 
newly priced exhibits to the contract. 
The administrative contracting officer's 
pricing actions will be subject to review 
and approval of Subpart F. Part 1055 of 
this chapter. For discussion of the issu¬ 
ance of supplemental agreements, see 
Subpart D, Part 1055 of this chapter. 

(3) Where support items are procured 
without a provisioning document on 
other thAn indefinite quantity contracts, 
the responsibility for final review and 
approval of prices, unless otherwise spec¬ 
ified in the contract, remains that of the 
procuring contracting officer. However, 
the priced exhibits will be reviewed by 
the administrative contracting officer 
and forwarded, with comments, to the 
buying activity concerned. 

<c> Techniques. (1) in general the 
pricing policies and methods of analysing 
contractors* proposals which arc outlined 
in preceding paragraphs of this Part also 
apply to the negotiation of spare parts 
contracts, 

<0 Spare parts will usually be priced 
In the same manner as the end items, 
when produced concurrently and when 
spare parte volume was taken into con¬ 
sideration in establishing prices for the 
end items. However, if conditions exist¬ 
ing at the tune of pricing the end items 
have changed, the established price level 
may no longer be valid. In that event. 
It will be the responsibility of the con¬ 
tracting officer to negotiate fair and rea¬ 
sonable prices after giving due considera¬ 
tion to changes in volume, business 
trends, production methods, or other per¬ 
tinent factors. 

(ii) The selection of contract types for 
spares and consideration of profit as a 
reward for risk assumed frequently in¬ 
volve different factors tlian those relating 
to the negotiation of price of the end 
item. Spares which are standard shelf 
items may be procured through formal 
advertising. However, w^hen spares are 
fabricated by the contractor or subcon¬ 
tracted on the basis of contractor-owned 
drawings and specifications, there is less 
choice in the selection of contract type 
and there may be little if any opportunity 
of choosing among competing contrac- 
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tors. There may. In fact, be only one 
source for the spares. With sole-source 
procurement, the element of competition 
la lacking and the negotiation of a price 
which is fair and reasonable becomes 
much more difficult. 

<iii) In negotiating prices for spare 
parts and particularly in selecting the 
type of contractual instrument to be 
used, it is important that the contractor 
be given the maximum Incentive to re¬ 
duce costs. As is true of the end item, 
a contractual arrangement which per¬ 
mits the contractor to Increase profit 
throu h effective operations and lower¬ 
ing of costs is desirable from the stand¬ 
point of the national economy and in the 
long-run will permit the Air Force to ob¬ 
tain more equipment for less procure¬ 
ment dollars. 

<2) There arc many different methods 
of pricing spare parts exhibits and 
specific techniques will vary from con¬ 
tractor to contractor. Some price ex¬ 
hibits by applying formulas or loading 
factors w T hich arc based on current and 
projected costs. Others use parts cata¬ 
logs and quote list prices, plus or minus 
an adjustment factor. These two par¬ 
ticular methods arc described in the fol¬ 
lowing subparagraphs but it should be 
understood that this emphasis does not 
mean endorsement of these procedures 
to the exclusion of other methods which 
produce consistent and reasonable re¬ 
sults. 

<i> Formula pricing of spare parts. 

(a) Pricing formulas are projections 
of indirect expense and profit rates 
W’hlch are applied to base material and 
labor costs to develop unit prices. When 
used, the contractor relies upon the aver¬ 
aging effect of formula application to 
give him a reasonable profit for the total 
productive effort and does not attempt to 
secure a reasonable profit from the sale 
of each separate item. Because of this, 
the price of any given item may be some¬ 
what higher or lower than If a separate 
detailed estimate had been made. For¬ 
mula pricing should be confined to pro¬ 
curements w’here the different items to 
be priced are sufficiently large in number 
and varied by type and cost to permit 
the principle of averaging to operate 
effectively. 

<b> Pricing formula should be con¬ 
sistent with the contractor's established 
cost records. It is desirable to review 
and negotiate the factors used in the 
formula periodically. 

(11) Catalog pricing of spare parts. 
Catalog quotations are usually subject to 
a premium or discount adjustment. It is 
desirable whenever practicable to nego¬ 
tiate a standard adjustment factor 
(premium or discount) to be applied to 
catalog prices for a stated period of time. 

<3> Costs and prices of spare parts 
may be developed concurrently and on 
the same basis as for the end product or 
may be developed at different times and 
by different methods. Even when spares 
are produced concurrently with the end 
product, the costs relevant to spare parts 
may not be maintained separately and 
the identification of costs of spares may 
require the use of allocation and esti¬ 
mated factors. In general the same 
techniques for evaluating the price for 
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the end product are applicable to spare 
parts. iSee 83 1003.808-2, 1003.808-3 
and 1003.808-4). 

(1) Formula methods of pricing spare 
parts require a careful initial review 
of the contractor’s methods, followed by 
periodic tests of the system to determine 
the reasonableness of the results. Such 
review and testing should cover the base 
costs (ordinarily material and labor), 
the loading factors calculated for such 
types of costs as factory overhead. G & A 
and packaging and the methods used to 
apply such loading factors to the base 
costs. 

(il) Catalog prices, adjusted for pre¬ 
miums or discounts, can frequently be 
tested for reasonableness by comparing 
the adjustment factor with that offered 
by the contractor to commercial cus¬ 
tomers. Consideration should be given 
to the effect of the cumulative volume of 
AF procurement. 

5 1033.850-2 Pricing changes to fixed- 
price and cost-reimbursement type con¬ 
tracts —<a) General, (1) Changes to 
contracts usually result from revision in 
delivery schedules or packaging require¬ 
ments or from engineering changes that 
either modify, delete, or substitute 
component parts, or grant specification 
deviations. Only rarely are contract 
changes made that do not affect the 
work and therefore the price or esti¬ 
mated cost and fee contemplated by the 
contract: the term "no cost change” can 
be a misnomer for a charge or credit 
should accrue to the Government from 
most changes. 

(2) As a rule, all contract changes will 
be priced and the contract price adjusted 
within a reasonable and specified time 
after the change is authorized. 'See 
3 1054.310 of this chapter.) Even where 
3 1054.311 of this chapter permits delay 
in formalization of the change, individ¬ 
ual change proposals will be priced, ana¬ 
lyzed. and negotiated promptly. 

(3) For procedures applicable to engi¬ 
neering changes resulting in termina¬ 
tion claims or property disposal, see 
3 1008.555 of this chapter. 

<b) Responsibility . The administra¬ 
tive contracting officer normally will re¬ 
view all quotations made by the contrac¬ 
tor for price adjustments resulting from 
changes before forwarding with his rec¬ 
ommendations to the procuring contract¬ 
ing officer for his approval and revision 
of the contract. 

<c> Procedures . (1) The dollar value 

of any change is the difference betw r een 
the prices of the article or work deleted 
and the article or work added. The 
price of the article or work deleted 
should approximate the price estimated 
for that article or w ork at the time it was 
made a part of the contract. Because 
the dollar value of any change will be 
determined by negotiation with the con¬ 
tractor, the tests of reasonableness and 
equity should guide the administrative 
contracting officer in each particular In¬ 
stance. 

(2) Because the pricing of changes is 
often a complex task, the administrative 
contracting officer may use a cost analyst 
to: (1) determine that contractor’s esti¬ 
mating procedures arc adequate to the 


Job or if Inadequate to suggest necessary 
procedural improvements to the con¬ 
tractor, and (il) evaluate the reasonable¬ 
ness of the more significant change pro¬ 
posals. 

<3.» Detailed review* by the cost analyst 
should be required only in the case of sig¬ 
nificant proposals. Spot checks should 
suffice for all others. Significance Is 
largely a matter of dollar value but care 
must be taken to determine that a no- 
cost change or a seemingly insignificant 
proposed adjustment should not in fact 
be a significant price decrease. Ade¬ 
quate review thus requires a knowledge 
and understanding of the product and 
the manufacturing processes involved in 
its production as much as it does a 
knowledge and understanding of con¬ 
tractor’s cost accounting and cost esti¬ 
mating procedures. Analysis of change 
proposals will be most effective if the 
proposals are reviewed at some stage 
with contractor personnel responsible 
for their preparation. (8ee 8 1003.808 
for price analysis techniques.) 

(4) After review has established the 
reasonableness of the proposal or led 
to negotiations that have revised the 
proposal to an acceptable figure, the ad¬ 
ministrative contracting officer will for¬ 
ward contractor’s proposal together with 
recommendation to the procuring con¬ 
tracting officer for Incorporation into 
the contract. If necessary negotiation 
have riot been successful, he w ill forward 
contractor’s proposal together with a re¬ 
port of his findings and his position in 
the unsuccessful negotiations to the pro¬ 
curing contracting officer for further 
negotiation and resolution. 

See 8 16.813-1 of this title for Instruc¬ 
tions regarding use of DD Form 1107 
’’Change Order Price Analysis.** 

I 1003.850-3 Pricing intercompany 
sales or transfers of material. Intercom¬ 
pany or interdivislonal sales or transfers 
of materials should ordinarily be nego¬ 
tiated on a cost, no profit basis, to the 
transferor. However, transactions in¬ 
volving standard or semi-standard com¬ 
mercial items of this nature iother than 
items for which the Government is either 
directly or indirectly the sole user), reg¬ 
ularly manufactured and sold by a con¬ 
tractor through commercial channels, 
may be negotiated on a basis that rec¬ 
ognizes a fair profit return. In such 
cases the contractor should be expects! 
to certify that the price does not exceed 
the lower of (a) the transferor’s sales 
price to its most favored customer for 
the same or a similar item, quantity and 
quality considered, or <b> the price of 
other suppliers for the same or sub¬ 
stantially similar item. 

3 1003.850-4 Prenegotiation revletes 
(a) When, in the procurement cycle, it 
becomes advantageous and necessary to 
meet with the contractor to agree upon 
the terms and conditions of a proposed 
contract or upon adjusted prices on an 
existing contract, the meeting will be 
preceded by a conference of the Govern¬ 
ment* representatives who will make up 
the negotiating team. This prenegotia- 
tion conference will permit the Govern¬ 
ment team to: (1) discuss the contrac¬ 
tor’s proposal in detail sufficient to 
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achieve understanding. (2) express opin¬ 
io n .3 and air problems that relate to the 
proposal and to the contractor's opera¬ 
tion* but which should be resolved prior 
to the meeting with the contractor, and 
<3) if termine negotiation objectives and 
the course of action to be followed In 
realizing these objectives. 

<b) The negotiating team generally 
will include the contracting officer 
(either administrative or procuring or 
both, as appropriate), the price analyst 
anti all others (including the assigned 
auditor in major procurements) who 
have Fpeclflc and pertinent Information 
to contribute. The team membership will 
always be restricted to those few ab¬ 
solutely necessary to advance the prog¬ 
ress of the negotiations, although this 
limitation should not be construed to 
exclude observers assigned for training 
purposes, 

(c) There will be occasions when those 
responsible for manually approving con¬ 
tracts within AP procuring activities will 
And it advantageous to be briefed by the 
negotiating team after negotiation ob¬ 
jectives have been firmed but prior to the 
conclusion of the conference with the 
contractor. Procedures for this type of 
prcnrfratiatlon review should be deter¬ 
mined locally. It will be discovered that 
review Is particularly fruitful If procure¬ 
ments involve situations where: 

(1) A new contract follows contract's) 
where the contractor'a performance was 
unsatisfactory. 

<2> A need for a significant change in 
profit pattern is Indicated. 

A new procurement substantially 
increase* a contractor's annual sales and 

production volume. 

•4) Costs have increased drastically 
beyond those originally estimated. 

(5) Items procured have performed 
Poorly and required modification and 

retrofit. 

(6) Superior performance Indicates 
Justification for additional profit con¬ 
sideration. 

The procurement obligates a sig¬ 
nificant portion of the AF budget. 

2? Sections 1003.903 through 1003.008 
* re dieted *»d the following substituted 

therefor: 

! 1003.903 Air Foree Emergency Fa- 
cwfte* Depreciation Board —ta> Author - 
tfil Thc Commander. AMC, has estab- 
i.shod and appointed a board designated 
Jh*"Air Pore© Emergency Facilities 
Depreciation Board. 0 The Board con- 
of three members, one of w hom has 
oecn designated chairman. Any two 
members of the Board will constitute a 
quorum. The concurrence of any two 
members of the Board will be necessary 
a decisions of the Board. 

Authority to appoint members of the 
goard and to designate a chairman has 
r® 1 dcl er.*t«d to the Director ot Pro- 
curement and Production, Hq AMC, with 
power to redelegate such authority to the 
Director/Procurement, Hq AMC, 
out authority of further redclega- 

Application, The determinations 
nm^ Board wlu h* binding upon all AP 
purchasing and contract auditing actlvl- 
4 - and other mUitary department (as 

ftp. 215— -Q 
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provided in DOD Instruction 4105.34) 
with respect to the amount of true de¬ 
preciation which will be used by such 
activities In computing and allocating 
depreciation costs of emergency facilities 
covered by Certificates of Necessity in 
the contract pricing of negotiated con¬ 
tracts. The Board has designated 
AFMPP-PR-2 at Hq USAF as a liaison 
representative to act with representatives 
of the Departments of the Army’ and 
Navy to perform such coordinating func¬ 
tions as may be required under DOD 
Instruction 4105.34. 

(c) Duties and responsibilities of 
Board . (1) The primary function of the 
Board is to determine, upon written re¬ 
quest of contractors, the amount of true 
depreciation of emergency facilities for 
which the Defense Production Adminis¬ 
tration or the Office of Defense Mobilisa¬ 
tion (ODM) issues or has issued Certifi¬ 
cates of Necessity, according to the basic 
principles and other provisions of DOD 
Instruction 4105.34. In making this 
determination the Board is authorized 
to rely upon the accuracy of the infor¬ 
mation submitted by contractors accord¬ 
ing to $ 1003.908. The extent to which 
depreciation of emergency facilities is 
considered to be true depreciation will 
depend upon contractor's demonstration 
of loss of economic usefulness. 

(2) In determining the amount of true 
depreciation to be apportioned to the 
5-year emergency period, the Board will 
consider as factors pertinent to the case 
including but not limited to the follow¬ 
ing: 

(J) The reason the contractor planned 
its expansion program. (Consideration 
must be given to rapid advances in re¬ 
cent years both in military and com¬ 
mercial fields and normal facilities im¬ 
provements or expansions which may 
have been required for the contractor 
to maintain its competitive status.) 

(ii> The depreciation policy followed 
by the contractor in computing prices 
in connection with commercial pro¬ 
duction. 

Non. The effect on the financial «truc- 
ture of the contractor of the lucre roved ex¬ 
penditure for capital investment* should 
have no bearing cn the determination of 

true depreciation. 

(3) The Board's responsibility Is 
limited to determinations on facilities 
covered by Certificates of Necessity. 

(4) The Board will make separate de¬ 
terminations for each type of facility: 
e. g~, bui ldings , machine tools, other 
equipment. 

(5) The Board will keep minutes of 
Its proceedings and maintain a per¬ 
manent record of the facts and other 
considerations entering into the deter¬ 
minations made. 

16 ) The Board in special or unusual 
cases, may request Defense Production 
Administration (DPA) to furnish avail¬ 
able information which would be perti¬ 
nent in determining true depreciation in 
those coses where DPA has previously 
issued a Certificate of Necessity. 

t7) In its discretion, the Board may: 

(i) Provide for hearing oral presenta¬ 
tions by contractors. 

(ID Conduct plant visits by its mem¬ 
bers or representatives. 
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Uii) Develop by other available means 
the facte required for making a deter¬ 
mination. 

41003.904 Procedures, (a) Contrac¬ 
tors may request a determination of true 
depreciation of an emergency facility by 
submitting all pertinent information to 
the Board through the administrative 
contracting officer. If the contractor 
sends the request directly to the Board, 
it will be the responsibility of the Board 
to provide the appropriate administra¬ 
tive contracting officer with a copy of the 
request. To the extent practicable, con¬ 
tractors will Include all certificates Issued 
In connection with any individual plant 
or location which they desire to have 
considered for determination of true de¬ 
preciation In connection with defense 
contracts, providing separate summary 
schedules (see item 1 (c) of 9 1003.908-1) 
of those certificates issued prior to and 
subsequent to December 10. 1952. Sub¬ 
contractors may similarly request a de¬ 
termination of true depreciation by sub¬ 
mitting all pertinent information to the 
cognizant prime contractor which in turn 
may refer the request to its administra¬ 
tive contracting officer for transmission 
to the Board. If more than one prime 
contractor is involved, the subcontractor 
may submit the request to one prime 
contractor and should not duplicate the 
submission to other prime contractors. 
The administrative contracting officer 
will promptly forward all requests to the 
Board through the AMA. 

(b) Before proceeding with a case for 
study and review, the Board will deter¬ 
mine that the Air Force has Jurisdiction 
in the case. Requests for determination 
received by the Board, involving facili¬ 
ties concerning which the Department of 
the Army or Navy is responsible for mak¬ 
ing determinations of true depreciation 
pursuant to the provisions of paragraph 
IV E of DOD Instruction 4105 34. wUl 
be forwarded by the Board to the Emer¬ 
gency Facilities Depreciation Board of 
the responsible department. Assign¬ 
ments to each departmental Board will 
be made according to the provisions of 
paragraph TV E of the above Instruc¬ 
tion. A liaison committee consisting of 
one representative to be designated by 
each Board. In addition to such other 
functional duties os may be assigned to 
ft by Joint action of the three Boards, will 
make assignments in doubtful cases and 
will compile and maintain a master as¬ 
signment list 

(c) Determinations of the Board will 
be transmitted by the Board to the con¬ 
tractor concerned, AF procurement ac¬ 
tivities concerned, the Auditor General, 
Headquarters Liaison Office. Wright- 
Patterstm Air Force Base, Ohio, and the 
Emergency Facilities Depreciation Board 
of the Departments of the Army and tho 
Navy. The Board w’ID make similar dis¬ 
tribution of determinations received 
from the Army and Navy Boards. 

(d) On emergency facilities covered 
by certificates of necessity Issued on or 
after July 1.1954, whenever a major por¬ 
tion of the cost of facilities in substantial 
amount is to be reimbursed to ft con¬ 
tractor as an element of product prices 
during a relatively short period. It will 
be expected in appropriate cases that 
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consideration will be given in negotiation 
to protecting, by appropriate agreement, 
the Government's interest in the con* 
tinued availability of the facilities for 
defense use. 

ft 1003.905 Dudes and responsibilities 
of industrial resources division, Ilq AMC. 
Industrial Resources Division (MCPB>, 
Hq AMC, in reviewing the need for facili¬ 
ties for defense purposes, will consider 
the possible cost to the Government of 
such facilities. Lf the Air Force is prime 
sponsor. MCPB will include, with the 
notification to ODM of the need of the 
facility for defense purposes, the required 
data and a statement of ail the factual 
information of the facility available to 
the Air Force which might be useful to 
ODM. 

I 1003.906 Duties and responsibilities 
of AF buying personnel <a> Only after 
the Board has made a determination of 
true depreciation will such true depre¬ 
ciation be considered on allowable ele¬ 
ment of cost. 

(b) In negotiating new contract prices 
or estimated costs or in redetermining 
prices or overhead rates on existing con¬ 
tracts, the cost of true depreciation may 
be considered, subject to the provisions 
of this part. Unless otherwise provided 
for by a specific contract clause, price, 
ceilings, and final overhead rates which 
have been firmly established arc not sub¬ 
ject to adjustment. 

<c> Clauses providing for adjustment 
of price because of subsequent determi¬ 
nation of true depreciation will not be 
Included in any firm fixed-price contract 
awarded on a competitive basis. 

<d> Existing cost-reimbursement type 
contrncts may be subject to adjustment 
of allowable costs, without specific 
amendment. Under audited reimburse¬ 
ment of overhead, administrative con¬ 
tracting officers are authorized to reim¬ 
burse the cost of true depreciation 
computed according to determination of 
the Board for the entire period of the 
contract, except where buyers have in¬ 
formed the administrative contracting 
officer in writing that true depreciation 
has been indirectly considered in negoti¬ 
ation of the fee. Buyers are responsible 
for examining active cost-plus-fixed-fee 
contracts and for notifying the adminis¬ 
trative contracting officer of such 
consideration. Reimbursement for true 
depreciation under such circumstances 
depends upon fee adjustment and written 
release from the buyer to the adminis¬ 
trative contracting officer. 

<e> Certain contracts, both fixed-price 
and CPFF. contain a clause which per¬ 
mits adjustment of price or costs and fee 
lf the national-defense policy changed 
to recognize true depreciation. In nego¬ 
tiating such adjustments the policies set 
forth m this Instruction apply. 

1 f * With regard to contracts currently 
being negotiated and where a determi¬ 
nation has not been made by the Board, 
if the contractor Insists on the inclusion 
of a clause providing for later adjust¬ 
ment of prices for estimated costs) to 
reflect the determination of true depre¬ 
ciation, the following clauses will be used 
as appropriate: 


H> For currently negotiated fixed - 
price contracts . 

Contractor warrants that the prices speci¬ 
fied herein do not contain any element re¬ 
flecting more than normal depreciation of 
the emergency fad lit lea constructed or ac¬ 
quired by the contractor under Certificates 
of Necessity If the contractor elect* to fllo 
a request for determination of true depreci¬ 
ation within 12 month* ‘from date of ap¬ 
proval of this contract, then within 0 month* 
from the date of *uch determination made 
In accordance with DODI 4105.34. dated July 
1. 1054. and applicable directives or ruch 
additional times a* the contracting officer 
may Approve, an equitable adjustment of 
contract price* for the suppUes or service* 
called for hereunder shall be negotiated and 
evidenced by an amendment to this contract. 

(2) For currently negotiated final rates 
of overhead . 

Contractor warrants that the final rate of 
overhead specified herein for the period (») 
--... do not contain any element re¬ 

flecting more than normal depreciation of 
emergency facilities constructed or acquired 
by the contractor under Certificates of Ne¬ 
cessity. If the contractor elects to file * re¬ 
quest for determination of true depreciation 
within 12 month* from date of approval of 
this contract, then within 6 months, or such 
additional time a* the contracting officer 
may approve, from the date of such deter¬ 
mination made In accordance with DODI 
410534, dated July I. 1954. and applicable 
directive*, an equitable adjustment of final 
rate of overhead specified above shall be 
negotiated and evidenced by an amendment 
to this contract, 

(3) For current price redetermination 
negotiations . 

Contractor warrant* that the redetermined 
prices specified herein for the period(•> 
---.— do not contain any element re¬ 
flecting more than normal depreciation of 
emergency faclinic* constructed or acquired 
by the contractor under Certificates of 
Necessity. If the contractor elects to file a 
request for determination of true deprecia¬ 
tion within 12 month* from dnto of approval 
of thL* supplemental agreement, then within 
0 month*, or such additional time a* the 
eontractlng omccr may approve, from the 
date of such determination made In accord¬ 
ance with DODI 4105. dated July 1. 1954. and 
applicable directives, an equitable adjust¬ 
ment of contract price* fpr the supplies or 
services called for hereunder shall be nego¬ 
tiated and evidenced by an amendment to 
this contract. 

eg) Buyers will ascertain from the 
contractor the status of settlements with 
the Renegotiation Board for prior years, 
and If the contractor has returned excess 
funds for any period, no adjustment in 
contract costs will be made for that 
period. 

5 1003 907 Duties and responsibilities 
of AF administrative contracting officers. 

< a > Requests for determinations of v true 
depreciation presented to administrative 
contracting officers will be promptly for¬ 
warded to the Board through the AMA. 
Where the determination is clearly the 
responsibility of the Air Force Board (sec 
par. IV. E of DODI 4105.34 >. the adminis¬ 
trative contracting officer will retain one 
copy of the request without copies of the 
certificates, forwarding the original and 
the three copies of the request and three 
copies of the certificates, but will take no 
other action except on specific request of 


the Board. The AMA win retain o:i* 
copy of the request Including one copy of 
the certificates, forwarding the original 
and two copies of the request together 
w ith two copies of the certificates to the 
Board. 

<b> The administrative contracting 
officer’s responsibility os to pricing or re¬ 
pricing of subcontracts under negotiated 
prime contracts is neither greater nor 
less than existed prior to the issuance »f 
the pricing policy on true depreciation. 
Where review and approval of subcon¬ 
tract prices are required, the adminis¬ 
trative contracting officer will follow the 
principles set forth herein. The deter¬ 
mination of true depreciation in 
connection with subcontracts is the re¬ 
sponsibility of the Board, only to the 
extent that the Air Force is required :o 
approve subcontract costs and fees or 
prices; however, no allowance of true 
depreciation will be approved unless the 
Board has made a determination. 

<c) To the extent that the admini - 
trativc contracting officer reviews or 
negotiates prices in connection with 
prime contracts, he will be governed by 
the policies set forth herein. 

ft 1003.908 Contractors* requests for 
determinations of true depreciation. 
Requests for determination of true de¬ 
preciation submitted by contractors will: 

(a) Set forth the Information called 
for by 4 1003.900-1. Contractors are re¬ 
quired to furnish five copies of the infor¬ 
mation, properly certified (see par. (c) 
below), and three copies of the 
Certificate applications (see item 2 
of ft 1003.908-1) including supporting 
schedules. 

(b) Be signed by a responsible official 
of the contractor. 

(c) Contain the following certification 
by the official signing the request: 

I hereby ccrtiry that the Information con¬ 
tained in the foregoing request 1* true amt 
correct to the best ol my knowledge and 
belief. 

24. Sections 1003.008-1 and 1003.909 
are added as follows; 

ft 1003.908-1 List of contractor Infor¬ 
mation . Following is the information to 
be submitted by contractors to the Board 
to support requests for determination of 
true depreciation on emergency facilities 
covered by Certificates of Necessity: 

information To Be Submitted by Con- 
tractora to the Board of Support Request» 
for Determination of True Depreciation c»a 
Emergency Facilities Covered by Certifi¬ 
cate* of Necessity 

The Contractor will submit to the Army, 
Navy, or Air Force Emergency Faculties De¬ 
preciation Board (a* appropriate), hi* re¬ 
quest for a determination of true deprecia¬ 
tion by# an original and four eople* of item* 
other than item 2. and three copies for Item 
2. The reque«t will contain the information 
Indicated below. The contractor, to the ex¬ 
tent practicable, will Include all certificate 
Issued In connection with any individual 
plant or location which he dctlre* to have 
considered for determination of true depre¬ 
ciation In connection with the defense con¬ 
tract*. The responses to these questions 
may be In narrative or tabular form a* the 
contractor deems best suited to hi* circum¬ 
stance* with such amplification a* he con¬ 
sider* necessary. If the contractor considers 
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* r vea question to b? Inapplicable In hi* 
titular cam, he thotild to tin to and give 
reasons therefor. The reporting and/or 
record Lee pi 04 : requirements contained here¬ 
in have been approved by the Bureau of the 
Bud set In accordance with the Federal Re¬ 
port* Act of 1042 (AF Bui 51. 1051). (Bureau 


of the Budget No. 21-RO0O (expiration— 
Indefinite)). 

1. (a) Name and address of contractor. 

(b) Location of the faculty or facilities. 

(c) Summary of the coat of the f act lit lea 
(segregated by Individual necessity certifi¬ 
cates) substantially as follows: 


Cod 


Jlttiftrhnc* Ifit) 




Date of 

tht-t t-n* Jl> 

Eqi-JpmciU 

Other 

TcUl 

co:u* 

Uaua 



|*Wkui 


N.coidly Certificate No_ 

L at ion of FaclUUee (City and State). 

2. Photostats or almiiar facsimiles of 
Necessity Certificate! e| (Form DFALr-101), 
sod a copy of the application 1 a) (Including 
rape irUug docununuuon) to the Defense 
Production Administration or the Ofl.c of 
Dchtue Mobilization therefor. 

X <a) When did you first authorize your 
ttpAiislon program m connection with the 
Necessity CurUiicatc (s) ? 

(b) Why did you plan thU expansion pro¬ 
gram? 

4. What military con tree la and subcon¬ 
tract do you now have requiring the use of 
each facility? For each contract and *ub- 
couitjtci furnish the following: 

(a) Contract number. 

(b> Total dollar value. 

(c) undclivered dollar value. 

* d> Intimated completion dr* te. 

<•» Type of contract (CPFP. CPFF-flxcd 
ovrihetid. Qxcd price, fixed pricc-redeterml- 
hauon. fixed prtce-lncentive. etc.). 

0 With which military departraentn or 
nuhtury contractors are you now negotiating 
or do you expect to negotiate for proposed 
hr* procurements? Incite ale type of prod¬ 
uct. «nd item estimated dollar amount. 

C Hate you requested a determination of 
“true depreciation*' for other facilities from 
any other military dcparuncnt(a) ? 

(A) Fes or no. 

lb) Dr pariment(s). 

<ci Certificate file number is). 

7. State for each Item or by groups uc cate¬ 
gories comprising similar type of Items on 
Appendix A of Necessity Certificate!#): 

(a) tH Annual normal depreciation rate 
Cttm-ntly approved by the Bureau of Inter¬ 
ns! Revenue for Income tax purposes. 

,2i ***** at which item la being depre¬ 
ciated by you in your operating accounting 
rsocird*. 

(5) Rata being used for military contract 

pricing. 

(b) is this Item, group or category inte¬ 
grated In or Isolated from the production 
Process to the extent that special considera¬ 
tion should be given to It in determining 

trur depreciation? 

thu iUan - group or category eon- 
^ y ° Ur P°^ bl ° post-emergency 


, 01 lolly and percent of orlg. 

coat not convertible. 

U) EMimxt* of useful remaining life is 

jrsrs. 


<*) Not convertible. 

(«) What plans do yon have for the nr 
eaw ?* 1 ^ 00 °* xhiM it*m. group c 

It? iL? tCr Lhe emergency period? 

to whal «***«*► lf * n r- th 
Prc^ni*iL tCTO ‘ * TOUp 09 c * tc *onr rosy caus 
£ 5 , . extraordinary obsolescence c 

wbich are not - 10 ,ac! 

.Jl L n * WTrfl > * iwleny and state coot of an 
Ucm7„ < ^“* ructlon featuraa included In Uu 
maiiV^ tem ' * rou P «» category which wer 
^ dCfCW Pr ° 

thi.i, 3 ^!? an 7 Mdltlonal Information othe 
taking . ‘ubmltted above which ahould b 
ulo consideration In making a deter 


mention of Due depreciation for this 
fzullty, item, group or category. 

0 . State your estimate of true deprecia¬ 
tion for each facility, item, group or cate¬ 
gory and your evaluation of the above facts 
to support such estimate. 

i 1003.909 Dcjxirtircnt 0 / Defense 
Ti:iruction No . 4S0SJL DOD Instruc- 
l a 4105.34. July 1. 1954. aubjoct: 
** 1 r^atmem of Depreciation on Emrr- 
frncy Faculties Covered by Certificates 
of Necessity for Contract Pricing Pur¬ 
ples," reads as follows: 

I. PtUFORI 

lie purpoce of this Instruction is to re¬ 
st .te and amend Department of Defense iru- 
P T - mentation of Defense Mobilization Order 
To. Ill -1 (former LMO-11). Amendment 1 . 
irrurd by the Acting Director of Defence 
?* bll Zitlon. effective July 21. 1052. as 
amended by Amendment 2 . turned by the 
P’rcctor of Defence Moblhratfon. effective 
H y 10. 1954. with respect to the extent to 
which accelerated amortization may be ol- 
Icwed as a cost In negotiated contract pric¬ 
ing. The pertinent paragraphs of this 
smnded order read aji follows: 

C. For the purpose of cost computations 
In negotiated contract pricing, true depreci¬ 
ation. which Includes any extraordinary ob- 
t-Ic-cencc reasonably Assignable to the cmcr- 
g.n.y period. Is aUowable. Any accelerated 
amortization of depreciation which Is in cx- 
eecs or true depreciation. regard la s of 
whether such excess Is Included In tax amor- 
t'ration certificates, la not allowable as nn 
element of coct In negotiated contract pric¬ 
ing. 

7. It Is recognized that ooct determination 
In negotiated contract pricing is a function 
of the procurement agency concerned. With 
respect to facilities to be used In the per¬ 
formance of negotiated contracts for which 
certificates have been or will be issued, the 
procurement agencies concerned will, to the 
extent required for the purpose of oost com¬ 
putations In connection with the negotiation 
of contract prices, have the responsibility for 
determining true depreciation. The office 
or Defense Mobilixatlon win. on request, fur¬ 
nish the procurement agency concerned with 
such Information as it has or is readily avail¬ 
able to It which is pertinent to the determi¬ 
nation of true depreciation. 

XI, Aitojcabiutt 

A. The principle* and procedures set forth 
In tills instruction shall be applicable in the 
consideration of coats for purposes of pricing 
or repricing of ail negotiated contracts of the 
Departments of the Army. Navy, and Air 
Force, the performance of which requires Uic 
use of emergency facilities. The term ‘ nego¬ 
tiated contracts,** as used herein, means all 
contracts, other than those swarded pursu¬ 
ant to formal advertising. In which cocts are 
a factor In contract pricing: it Includes coat- 
reimbursement-typo contracts, contracts 
containing price rcdetexminatlon clauses. In¬ 
centive-type contracta. and fixed-price con¬ 
tract* where estimated coots are used in ne¬ 
gotiating firm price* The term “negotiated 


mi 

contracts* as used herein, also covers sub¬ 
contracts of the same types os prime con¬ 
tract* to the extent that the policies of the 
respective military departments make their 
re presen tst Ives responsible for the Approval 
or disapproval of prices or coats of such sub¬ 
contracts. With respect to subcontracts 
under negotiated prime contracts the pro¬ 
curement agency concerned shall have no 
greater responsibility thnn heretofore. 

B. These principles and procedures shall be 
applicable to all negotiated contracts placed 
after the effective date hereof and to all 
existing negotiated contracts (Including let¬ 
ter* of intent) at that date where firm price* 
hare not been finally determined or redeter¬ 
mined and to id! ex'sting cort-re.mbursc- 
ment-type contract* not completed at that 
date except as to predetermined overh^d 
rates or fixed amount* of overhead which 
have finally been agreed upon for particular 
periods. 

HI. Evue PniNcirix* 

A. As Indira ted by DMO-11. Amambnaut 
1 . “for th* purpose of ml computations in 
negoaaud contract pricing, true depredation 
which includes extraordinary ©Voletcence 
r ea son ab ly assignable to the emergency 
period. Is alicwt&hie. Any accelerated amor¬ 
tization or emergency facilities which I* in 
excess of true depreciation. rtputUcn of 
whether such excess Is included In tax amor¬ 
tization certificates, is not allowrUe as an 
element of cost In negotiated contract 
pricing.** 

R The meaning of the trrm “true depre¬ 
ciation** shall conform to the generally ac¬ 
cepted concept of depreciation accounting 
which may be defined as follows: A system 
of accounting which aims to distribute to the 
coat of operations, the cost of capital arse is 
calculated to have expired for any account¬ 
ing period due to such causes as woar arul 
tear, action of the elements, and prospective 
inadequacy or obsoles c ence. Obsolescence of 
facilities may be brought about by reduced 
economic utility of facilities without 1 o«b of 
productive utility, such a* by technological 
changes affecting the demand for the prod¬ 
uct* of an Industry, a* well as by change* 
affecting the economic Use of Individual ma¬ 
chines. Special requirements for relocation 
of facilities may also result in obsolescence. 

C. Obsolescence of emergency facilities due 
to prospective loss of economic utility after 
the emergency period Is a special hazard in 
some Industrie*. However, in some case* pos¬ 
sible overcapacity In an Industry is really 
represented In preexisting faculties which are 
in fact obsolete; In such cooes the tu w facili¬ 
ties may bo expected to displace the od 
facilities after the emergency, and It may n-t 
be sold necessarily that there la extraordinary 
obsolescence Applicable to the new fadmits 
during the emergency period. In ear?* where 
the Introduction of emergency facilities may 
cause prospective obsolescence or existing 
facilities after the emergency period (when 
such existing facilities are not already ob¬ 
solete. tn fact), true depreciation fur emer¬ 
gency facilities should not Include dtow- 
ancco for prospective extraordinary obsoles¬ 
cence of the existing facilities; however, in 
such cases extraordinary obsolescence ap¬ 
plicable to the existing facilities, when used 
In military production, should be considered 
separately to the extent appropriate in the 
circumstance*. 

D. In the case of emergency facilities 
covered by Certificates of Necessity, fur thv 
purpose of depreciation computations in 
contract pricing, an arbitrary assignment of 
five year* from date of completion of con¬ 
struction or acquisition of the respective 
facilities shall be made as representing the 
period of the emergency. The entire coat cf 
such fncilttlea first shall be fairly apportioned 
a* between the emergency period find the 
poet-emergency period; aceoncfiy, the portion 
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of tho coat of such facilities assigned to the 
emergency period shall be prorated over the 
fiscal periods thereof for purposes of deter¬ 
mining overhead costa In any fiscal period to 
be allocated to the cost of performance of 
defenro or other contracts. 

E The allocation of the cost of facilities 
as between the emergency period and post- 
emergency period shall be mads with con¬ 
sideration of the following: 

1. The estimated prospective poet-emer¬ 

gency usefulness of the facilities in number 
of years of useful productive life. Considera¬ 
tion should be given to the post-emergency 
use (both civilian and military) which it is 
expected the facilities will have. In this 
connection, the character of the expected 
post-emergency use may be diflcrent than the 
emergency-period use. * 

2. The additional costs of special-construc¬ 
tion features of the facilities fairly assignable 
exclusively to defense requirements. 

S. Subject to tho application of the prin¬ 
ciples outlined herein, consideration shall be 
given to the portion of the cost of emergency 
facilities certified for amortization plus ao- 
callcd normal depreciation for tax purposes 
during the emergency period on the uncer¬ 
tified portion of the cost of such facilities. 
(See particularly paragraphs P and O of this 
section.) 

4 The normal peacetime life of facilities 
having a normal peacetime utility, If Bul¬ 
letin F of tho Bureau of Internal Revenue is 
used in connection herewith, care must be 
exercised in Us use, as Its data may not be 
typical of any specific contractor or industry, 
especially in the emergency period. 

It must be emphasized that this Is a process 
of cost allocation which does not contem¬ 
plate an appraisal of the resale value (other 
than residual salvage value) or replacement 
cost of emergency facilities at the end of the 
emergency period. Potential "use value” to 
the particular contractor concerned after the 
emergency period should be the primary 
basts on which loss of economic usefulness, 
and therefore true depreciation. U deter¬ 
mined • 

F. Certificates of Necessity have been is¬ 
sued in some cases providing for the amorti¬ 
zation of emergency facilities for tax pur- 
poecs during the emergency period in 
amounts In excess of true depreciation. It 
Is also possible that Certificates of Necessity 
may have been issued in isolated cases pro¬ 
viding for the amortization of emergency 
facilities for tax purposes in amounts less 
than true depreciation. Such variances 
may be attributable to the granting of other 
Incentives than true depreciation, or to the 
practice of following Industry-wide patterns 
of certification without reference to true 
depredation in specific cases. The excess 
of tax amortization over estimated true 
depreciation shall not be allowable ns a cost 
for the purpose of pricing negotiated con¬ 
tracts, either directly or Indirectly as a 
factor of “contingencies** or profit allowance. 

O. It Is the intent of this instruction to 
give contractors a reasonable and properly 
allocable allowance to cover the estimated 
loss of economic usefulness of their emer- 
geticy facilities In production under defense 
contracts. The procedure* for determining 
such allowances must be such as will expedite 
determination: this requires avoidance of 
an Impossible perfectionism. There Is no 
Intent to limit the cost allowance to depre¬ 
dation that would be allowable for income 
tax purposes If there were no Certificates of 
Necessity, nor to necessarily require that 
the allowance be below tax amortization 
covered by certificates. Each case must be 
judged on Its merits In the light of these 
principles. If the result obtained by the 
application of the principles outlined herein 
Indicates substantial Justification of the 
total amount of amortization and depreda¬ 
tion allowable tor tax purposes during the 
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emergency period, as a reasonable measure of 
true depreciation, such amount shall bo 
accepted, without adjustment, as true de¬ 
preciation. In those Isolated cases where 
substantial Justification can be shown for 
a larger amount of true depredation than 
the total amount of amortization and de¬ 
preciation allowable for tax purposes dur¬ 
ing the emergency period, the larger amount 
shall be allowable as a cost for purposes 
of contract pricing. 

H. Contractors may use normal deprecia¬ 
tion without requesting a determination of 
true depreciation, or may elect to use normal 
depreciation cv9h though a determination 
of true depredation has been made. In 
either such cose, contract pricing far both 
the emergency period and - the post-emer¬ 
gency period (I. e.. throughout the entire 
life of the emergency facility) will be based 
upon normal depreciation; and In such cooes 
I 15.205 (b) (2) of this title Is not Intended 
to apply to assets fully amortized on tho 
contractor's books of account under certif¬ 
icates of necessity. In All other cooes, con¬ 
tract pricing for the post-emergency period 
will be based on depredation computed by 
allocating the undepreciated cost of the 
emergency facilities at the end of the emer¬ 
gency period (cost loss true depredation for 
that period) over the estimated remaining 
life of the facilites, provided the remaining 
undepreciated portion of such cost shall not 
Include any amount of unrecovered true 
depredation. 

IV. Ptocrousts 

A. Cost determination in negotiated con¬ 
tract pricing Is a function of the procure¬ 
ment agency concerned. With reepect to 
emergency facilities used In the performance 
of negotiated contracts for which Certificates 
of Necessity have been or will be Issued, the 
procurement agency concerned shall be solely 
responsible for estimates of such deprecia¬ 
tion for contract pricing purposes In the light 
of the principles set forth herein. The Office 
of Defense Mobilization will, on request, fur¬ 
nish the procurement agency concerned with 
such Information as It has or is rcndlly avail¬ 
able to It which Is pertinent to the determi¬ 
nation of true depredation—such requests 
should be held to a minimum. 

B. In order to expedite administration of 
the determination of true depreciation for 
the emergency period for a specific contrac¬ 
tor. It will be appropriate to make overall 
determinations of true depreciation of emer¬ 
gency facilities covered by Certificates of 
Necessity on a plantwide or productwide 
basis or classification of such facilities by 
such groupings os may be appropriate in con¬ 
sideration of general similarity of the facili¬ 
ties from the standpoint of length of useful 
productive life. 

C. In the case of contracts to which this 
Instruction is applicable which are in force 
at the effective date or this instruction, price 
redeterm l nations. cost-incentive adjust¬ 
ments. and cost reimbursements may con¬ 
tinue to be made In accordance with the 
pricing formula established in the Initial 
pridng negotiations, provided the contractors 
are ugreeablo, and provided there is no evi¬ 
dence that the contractor has been allowed 
more than true depreciation in pricing, either 
directly or Indirectly. When costa of such 
contracts are redetermined In the light of the 
principles set forth herein, consideration 
shall be given to possible rede termination of 
the entire allowable costs and profit (or 
fees), as pricing factors, to the extent re¬ 
quired to avoid excessive or duplicate allow¬ 
ances In costs or profits for such true depre¬ 
ciation. Allowances for contingencies and 
profits In Initial price negotiations In some 
cases may have Included indirect allowances 
for the excess of true depreciation or tax 
amortization over normal depreciation: In 
such cases no more should be allowed in total 
pricing for this factor than true depreciation. 


D. Contractor* shall be required to set forth 
to the authorized representatives of the pro¬ 
curement agencies all the pertinent facts 
having a bearing on estimates of true depre ¬ 
ciation together with their evaluation there¬ 
of. Such authorized representatives of the 
procurement agencies will be expected to 
exercise reasonable Judgment in their review 
and evaluation of the facts In arriving st 
estimates of true depreciation, in the light 
of the basic principles set forth herein, recog- 
Hiring the Impossibility of having absolutely 
demonstrable proof of the conclusk. lu 
reached. 

E. Where tho emergency facilities of any 
contractor at one plant or at one gencriU 
location are used in the performance of con¬ 
tracts for more than one of the military de¬ 
partments, one of these departments shall 
make determinations of true depreciation 
binding upon each other department. The 
responsible department shall be the one, if 
any, having plant cognizance procurement 
assignment; in the absence of such assign¬ 
ment the responsible department shall be 
the one. If any. having single-service audit 
responsibility; otherwise the responsible de¬ 
partment shall be tho one having the largest 
interest in effecting current procurement st 
the time of the determination. 8iml!;ir:y, 
each military department shall be respon¬ 
sible for delegating responsibility therein m 
a manner to avoid duplication in determi¬ 
nations of true depreciation within that de¬ 
partment. 

F The following additional procedure It 
applicable to Emergency Facilities covered 
by Certificates of Necessity Issued after 
July 1. 1054: Whenever a major portion of 
the cost of facilities in substantial amount 
Is to be reimbursed to a contractor as «n 
element of product prices during a rela¬ 
tively short period. It will be expected in 
appropriate case* that consideration will 
be given in negotiation to protecting, by ap¬ 
propriate agreement, the Government's in¬ 
terest in the continued availability of tbs 
facilities for Defense use. 

V. Cancellation 

This Instruction cancels Department of 
Defense Directive 410534. dated December 10. 
1952, and Department of Defense Directive 
Transmittal 54-43. dated April 30. 1954. 

VI. ISCPLZHirCTATlOK 

Such implementing regulations, directives, 
or Instructions as may be necessary shah be 
Issued within each military department, and 
copies shall be furnished to the Assistant 
Secretary of Defense (Comptroller) and the 
Assistant Secretary of Defense (Supply and 
Logistics) within forty-five (45) days from 
date hereof. 

VII. ErfTcmrz Date 

This Instruction Is effective on the day of 
Issuance. 

T. P. Plies, 

Assistant Secretary of Defense 
(Supply and Logistics). 

(Sec. 8012. 70A SUt. 488; 10 U 3. C. 8012. 
Interpret or apply secs. 2301-2314, 70A Sut, 
127-133. 10 U. 6. C. 2301-2314) 


Part 1005— Interdepartmental 
Procurement 

1. Section 1005.103-2 ts deleted and Uie 
following substituted therefor: 

5 1005.103-2 Exceptions to mandatory 
use —(a) Emergency procurement. Th* 
authority to make the determination re¬ 
quired by 5 5.103-2 (a) of this title 
be exercised by staff officers response 10 
for procurement; (1) within major com¬ 
mand headquarters. (2) within head¬ 
quarters of the first echelon of command 
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mt ^inate to the major command, and 
<3) a' Installations under the jurisdic¬ 
tion of the subordinate command. The 
determination will clearly set forth the 
clrrimstances of the emergency and 
specific reasons why the time element 
©ak' necessary purchase from sources 
oth'i than Federal Supply Schedule. 

<b> Abnormal requirements. Con¬ 
tracting officers are not obligated to pur¬ 
chase. and no contractor is obligated to 
fombh requirements for less than the 
minimum amount set forth in the ap¬ 
plicable Federal Supply Schedule. Re¬ 
gain menta for on item or combination 
of Items in excess of the maximum 
imount set forth in the Federal Supply 
Schedule will not be placed with the 
Federal Supply Schedule contractor. 
Instead, the procedures In paragraph (d) 
below will be followed. 

<c> Similar items . When it is deter¬ 
mine necessary to deviate from a Fed¬ 
eral Supply Schedule to meet a special 
AF n utrement for similar articles or 
•enrirea, the using activity will Include 
os an attachment to their request for 
purchase a complete Justification for 
inch deviation. This justification will 
be used by the contracting officer in the 
preparation and submission to OSA of 
the written statement required by 
15103-2 <c> of this title. 

<d* Purchase procedures. The pro¬ 
cedures for purchase of requirements 
which exceed the maximum amount set 
forth in Federal Supply Schedules vary 
with each schedule. In some cases it is 
optional for the Department of Defense 
to submit abnormal requirements to the 
General Services Administration re¬ 
gional office that executed the contract 
involv'd, while in other cases it is 
mandatory. 

11' ’‘Vhen submission of abnormal re- 
quiremcnU to OSA is optional, the pur- 
chji , will be made in the open market 
pursuant to normal AF procedures, ex¬ 
tern as provided in subparagraph <3> 
hclow i n addition to normal solicitation 
of known manufacturers or suppliers, 
contractor listed in the Federal 
Supply schedule concerned will be 
•aliened. 

•2* When submission of abnormal re¬ 
quirements to GSA is mandatory, the 
requirements will be submitted to the 
regional office designated in the 
•tnedule, except as provided in subpara- 
fraph (3) below. The request for pur¬ 
chase wju set forth the required 
Quantity, complete schedule description 
? ^ kV items, desired or required de- 
uverifLs, shipping instructions, and clta- 
uon of funds. If the regional office 
' to P roces * the purchase, it may 
authorise the Air Force to issue an order 
w the Federal Supply Schedule contrac- 
Tn ? r » *° i 3Urc i^se in the open market, 
jo rather case, the Air Force will accom- 
the purchase as set forth In sub- 
J^rarraph <l> above and the authority 
£ order to the Federal Supply 

«*wiule contractor (if received*. will 
*** be used. 

<3^ it is mandatory that requirements 
household and quarters furniture ex- 
maximum order limitation 
2s Su PP l X Schedule. Classes 17, 

• fcftu 27 be submitted to the General 
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Services Administration, Federal Sup¬ 
ply Service, National Buying Division, 
7th and D Streets SW., Washington 25, 
D. C. for procurement, 

2. Subpart E of Part 1005 is added os 
follows: 

Subtart E— Procurement or Blind-Made 
Supplies 

5 1005.505 Clearances. In all cases 
where specifically authorized clearances 
are Issued by National industries for the 
Blind or General Services Administra¬ 
tion. a copy of the clearance will be 
attached to the voucher to assure ap¬ 
proval by the General Accounting Office. 

5 1005.550 Procurement of services 
from agencies for Uie blind . (a) Services, 
as distinguished from supplies, will not 
be procured pursuant to the procedure 
set forth m i 5.501 of this title. These 
provisions of ASPR do not apply to labor 
or services or anything other than tangi¬ 
ble articles produced by the blind. (Com. 
Gen. B~126679 Sept. 18. 1956.) The 
renovation of cotton felt mattresses is 
considered an item of supply within the 
interpretation of this section, 

(b) Agencies for the blind may be so¬ 
licited in connection with proposed pro¬ 
curements of services but contracts must 
be awarded as a result of normal con¬ 
tracting procedures to the lowest respon¬ 
sible bidder all factors considered. 

(c> When it is known that agencies for 
the blind arc qualified to furnish services, 
requests for bids or proposals will be 
forwarded to: 

National India trie* for the Blind, 

15 Wc*t 16 tb Street, 

New York 11. N. Y. 

(d) The foregoing does not preclude 
the completion of current contracts for 
services with Agencies for the Blind. 

3. Subpart G of Part 1035 is added as 
follows: 

Subpart G—Procurement Under the 

Economy Act From or Through An¬ 
other Federal Agency 

§ 1005.751 Procurement of research 
and development from other Govern - 
ment agencies —(a) Scope of section. 
This section sets forth the policy and pro¬ 
cedure for the procurement of research 
and development work from other Gov¬ 
ernment agencies outside the Depart¬ 
ment of Defense, It applies to all agen¬ 
cies w hich obligate research and develop¬ 
ment funds. 

(b) Policy. A basic policy of the De¬ 
partment of Defense is that a Govern¬ 
ment agency should not be placed in a 
position of competing with private in¬ 
dustry. It is recognized that other Gov¬ 
ernment agencies can perform for the 
Department of Defense certain services 
which are the normal province of those 
agencies and in which they possess 
unique skills. The military departments 
should take full advantage of such serv¬ 
ices. when appropriate. 

(c) Responsibility. Each military de¬ 
partment will determine what part of its 
research and development work, if any. 
will be performed by other Government 
agencies outside the Department of De¬ 
fense. This determination is the rc- 
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sponsibillty of those ngcncles which re¬ 
ceive research and development funds, 
i. e„ Air Research and Development 
Command, Air University, and Alaskan 
Air Command. 

(d> Procedure. Before a decision Is 
made to place research and development 
work with another Government agency 
outside the Department of Defense, it 
will be determined that the contem¬ 
plated work meets either of the following 
criteria: 

(1) That the other Government 
agency, being considered as the sole 
source, normally functions in the prov¬ 
ince of the research and development 
work In question and that such agency is 
performing routinely a related task. 

(2» Such other Government agency 
has facilities or competence that are 
suited uniquely to the task and can 
absorb the Department of Defense proj¬ 
ect with greater objectivity, efficiency, 
or economy than could another military 
department or private Industry. 

S 1005.753 Procurement of letter 
boxes from Post Office Department—< a* 
Scope of section. This section scis forth 
the policy and procedure for the pro¬ 
curement of standard post office letter 
boxes from the Post Office Department. 

(b) Policy, standard post office letter 
boxes, equipped with combination locks, 
as procured by the Post Office Deport¬ 
ment for installation in civil post offices, 
can be used to great advantage in Air 
Force Mail Rooms. Air Force activities 
should take full advantage of the long 
experience and established procurement 
channels of the Post Office Department 
to effect the economical procurement of 
letter boxes which meet the specifica¬ 
tions of the United States Postal Service. 
The Post Office Department has agreed 
to take procurement action for the Air 
Force in this regard. 

(c) Authority. Air Force activities 
are authorized to procure letter boxes 
from the Post Office Department under 
local purchase procedures as a non- 
catalogcd commercial-type item. A re¬ 
quest for special authorization is not 
required. 

(8e«. 8012. 70A Sint. 483; 10 U. 8. C. 8012. 
Interpret or Apply sec*. 2301-2314, 70A Stat. 
127-133; 10 U. S. C. 2301-2314) 


Part 1000— Foreign Purchases 

1. Section 1006.103-5 is added as 
follows: 

5 1006 103-5 Nonavailability of sup¬ 
plies or materials —(a) Authority. Secre¬ 
tary of the Air Force Order No. 657.1. 
April 23. 1957, subject: "’Determination 
Under the Buy American Act" from the 
Assistant Secretary of the Air Force, 
reads: 

1. The authority and duty to make deter¬ 
minations under the Buy American Act (41 
U. 8. Code section* lOa-d) where the basis 
for aucb determination la thnt the article*, 
materials or supplies af the class or kind to 
be purchased or the articles, material* or 
supplies from which they are manufactured, 
arc not mined, produced or manufactured, 
ns the case may be, In the United States In 
sufficient and in reasonably available com¬ 
mercial quantities and of a satisfactory 
quality is hereby assigned to the Commnn- 
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der. Air Materiel Command: Director. Pro¬ 
curement and Production. Air Materiel 
Command: Deputy and Assistant Deputy/ 
Procurement, Air Materiel Command: Dep¬ 
uty and Assistant Deputy /Bal lie tic Missiles. 
Air Materiel Command: Chief of a Division 
of the Directorate of Procurement and Pro¬ 
duction. Headquarter* Air Materiel Com¬ 
mand: Director of Procurement and Pro¬ 
duction of an Air Materiel Area and Air 
Force Depot; Director and Deputy Director 
of Procurement. Headquarters. Air Research 
and Development Command. 

2. Secretary of the Air Force Order No. 
657.1. dated Miirch 1. 1056 U hereby super¬ 
seded 

3. This Order Is Issued In accordance with 
Air Force Regulation 11-18. July 16. 1954. 
subject: Instruments of Delegation or As¬ 
signment of Statutory Authority. 

(8) DuDtrr C. PftAar 
Assistant Secretary o/ the Air Force 

<b) Finding and determination. The 
provision* of S 6.103-5 of Ihls title will 
be applied and used only after a deter¬ 
mination. in writing, has been made by 
one of the above designated officials. 

2. Subpart D of Part 1006 is added as 
follows: 

Sub pa jit D—Purchases From Soviet- 
Controlled Areas 

S 1006.402 Exceptions. Purchases In 
excess of $2,500 may be made only after 
specific approval of the Secretary of the 
Air Force. The buyer will prepare three 
copies of an appropriately worded find¬ 
ing and determination together with 
complete Justification and forward them 
through channels (including Comman¬ 
der. AMC, attn: MCPPS) to the Director 
of Procurement and Production Hq 
USAF. attn: AFMPP-PR-1, Washing¬ 
ton 25. D. C.. for submission to the Sec¬ 
retary. 

3. Subpart E of Part 1906 is deleted 
and the following substituted therefor: 

Subpart E— Canadian Purchases 

{ 1006.501 Purchases from Canadian 
suppliers. All Air Force contracts placed 
with a supplier or contractor located in 
the Dominion of Canada, except con¬ 
tracts for items coded local purchase, 
will be made with the Canadian Com¬ 
mercial Corporation through their 
Washington office located at 2450 Massa¬ 
chusetts Avenue NW. Contracts by AF 
activities for items coded local purchase 
will be made directly from Canadian 
suppliers. 

5 1006.503 Agreement with Depart¬ 
ment of Defense Production (Canada). 
<a > Where proposals are received in 
Canadian currency, the amount of the 
resultant contract will also be stated in 
Canadian currency. The contract 
amount will be annotated to indicate 
clearly that the contract Is stated in 
terms of Canadian currency. The ad¬ 
ministrative commitment document 
< ACD> will be written in terms of United 
States currency and will be based upon 
the rate of exchange used in evaluation 
of proposals. 

<b) The Agreement provides for re¬ 
ciprocal Inspection service on prime and 
subcontracts of the military departments 
and the Department of Defense Produc¬ 
tion (Canada). 

S 1006.550 Solicitation of Canadian 
firms. Canadian firms will be included 


on Bidders* lists and comparable source 
lists only upon request by the Canadian 
Commercial Corporation. Such requests 
should be directed to the activity having 
procurement responsibility for the sup¬ 
plies or services involved. Invitations 
for Bids and Requests for Proposals will 
be sent directly to Canadian firms ap¬ 
pearing on the appropriate bidders’ list, 
w ith a copy to the Canadian Commercial 
Corporation. 2450 Massachusetts Ave¬ 
nue NW.. Washington. D. C. IFB’s and 
RFP’s will also be furnished to the Cana¬ 
dian Commercial Corporation, even 
though not furnished Canadian firms, if 
requested by the Corporation for its own 
account. 

5 1006.551 Submission of bids and 
proposals, (a) Bids and proposals re¬ 
ceived directly from Canadian firms will 
not be accepted. The Canadian Com¬ 
mercial Corporation is to receive bids and 
proposals from individual Canadian firms 
for forwarding by cover letter to the 
procuring activity; and any bid or pro¬ 
posal received directly from a Canadian 
firm should be referred to the Canadian 
Commercial Corporation. The cover let¬ 
ter should state that awards as a result 
of the bids or proposals forwarded may 
be made to the Canadian Commercial 
Corporation and that the Corporation 
will accept the contract. 

<b> Bids of the Canadian Commercial 
Corporation will be subject to the same 
evaluation as the bids of the United 
States firms and, as with United States 
firms, bids which do not conform to the 
essential requirements of the IFB will 
be considered nonresponslve. 

$ 1006.552 Basic aqreement. The Air 
Force has in effect a cost-reimbursement 
type basic agreement with the Canadian 
Commercial Corporation. All contracts 
of this type awarded as a result of re¬ 
quests for proposals will be based on and 
cite this basic agreement. 

*5 1006.554 Research contracts placed 
in Canada . The Canadian Government 
through the Permanent Board of De¬ 
fence has requested that all research 
contracts with agencies in the Dominion 
of Canada be cleared through a central 
point to eliminate competition for re¬ 
search projects and to prevent further 
subsidies from the various agencies of 
the United States for research in univer¬ 
sities already supported by various Cana¬ 
dian federal agencies. 

(Sac. 8012. 70A Sint. 483: 10 U. 8. C 8012. 
Interpret or apply sec*. 2301-2314. 70A Stat. 
127-133; 10 U. 8. C. 2301-2314) 


Part 1007— Contract Clauses 

1. Section 1007.104-11 is changed as 
follows: 

I 1007.104-11 Excess profit. See 
£ 7.104-11 of this title. 

2. Sections 1007.105-5 and 1007.105-7 
are deleted and the following substituted 
therefor: 

S 1007.105-5 Liquidated damages — 
(a) Application. (1) Liquidated dam¬ 
ages provisions normally will not be in¬ 
cluded in AF contractual documents, but 
may be utilized where: U) time of deliv¬ 


ery or performance Is such an important 
factor in the award of the contract that 
the Government will suffer actual dam¬ 
ages if the delivery or performance is 
delinquent, and (11) such damages would 
be difficult or impossible of ascertain¬ 
ment or proof. Liquidated damages pro¬ 
visions will not be used os a penalty for 
breach. 

(2) Where reprocurement of the sup¬ 
plies or services can be effected readily 
from other sources, and the difference in 
price represents the full measure of dam¬ 
ages to the Government, liquidated dam¬ 
ages provisions will not be used. 

(3) Liquidated damages provisions 
may be used only after prior approval ot 
the following officials (as applicable) and 
the respective staff judge advocates: (1) 
the chiefs of the respective buying divi¬ 
sions. Hq AMC; (ii) the directors of pro¬ 
curement of AMC field procurement ac¬ 
tivities; <411 > the Director of Procu: - 
ment, Hq ARDC; and (lv> within the 
other major air commands, at not below 
the level of a staff officer responsible for 
procurement within the headquarter f 
the first echelon of command immedi¬ 
ately subordinate to the major air com¬ 
mand. 

<4> Foreign procurement activities 
will not use liquidated damages provi¬ 
sions. 

(5) The law imposes the duty upon a 
party injured by another to mitigate the 
damages which result from such wrong¬ 
ful action. Therefore, where a liqui¬ 
dated damages provision is included In 
a contract for supplies and default oc¬ 
curs. appropriate action must be tak n 
expeditiously to avoid any unnecessary 
lapse of time. Efforts must be made to 
procure the supplies elsewhere if deliv¬ 
ery is not forthcoming within a reason¬ 
able time after the default occurs. For 
these reasons, particularly close admin¬ 
istration over contracts containing 
liquidated damages provisions is impera¬ 
tive. 

(6) This section is applicable to pro¬ 
curement by formal advertising and pro¬ 
curement by negotiation. 

<b> Contract provision. (1) When a 
liquidated damages provision Is to be 
used in a contract, such provisions will 
be as set forth in 1 7.105-5 <b> of this 
title, 

(2) The liquidated damages to be set 
forth in the contract must be based upon 
a bona fide pre-estimate of damage . 
This is of particular importance, since 
damages fixed without reference to the 
probable actual damages may be held 
to be a penalty and therefore unenforce¬ 
able. (249 U. 8. 361), (17 C. O. 827 >. 

(3) Section 1053.103 of this chapter 
sets forth the usage of •'required'* and 
•’desired” delivery dates. Use of the 
liquidated damages provision will not b" 
made where the delivery is specified as 
•’desired.” Its use may be considei «.1 
where the delivery date is ’’required 
subject to the conditions set forth in 
paragraph (a) (1) above. 

{ 1007.105-7 Materiel inspection and 
receiving report. Clause contained in 
i 7.105-7 of this title will not be used un¬ 
til the use of said clause is approved by 
the Bureau of Budget. 
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3 Sections 1007.203-18. 1007.204-11 5 1007.2507-1 Introductory par- 

tv.^ 1007.205-6 arc deleted and the fol- agraph. Insert the clause set forth In 
lov ins substituted therefor: 4 1007.2504-1. 


* 1007.203-18 Nondiscrimination tn 
employment* See § 12.802 of this title. 

1 1007.204-11 Excess profit. See 
1 7 2J4-11 of this title. 

( 1007.205-6 Materiel inspection and 
re ring report. See i 1007.105-7. 

4 In 1007.403-4. paragraph (a) (4) 
and <8> of the clause are deleted and the 
following substituted therefor: 


5 1007.2507-2 Direction to proceed. 
Insert the clause set forth in 5 1007.- 
2504-2. 

9 1007.2507-3 Reference to basic 
agreement . This contract Incorporates 
all the provisions of Section "C" of Basic 
Agreement No.-and the fol¬ 

lowing clauses of Section of said 
Basic Agreement and additional clauses, 
if any. set forth in Exhibit “A." 


Travel. Expenditure* by the eon- 
trr.c;«»r for transportation of the persons 
dirtily engaged In the performance of the 
wori hereunder, plus, as provided In the 
Schedule, either reasonable actual subsist¬ 
ence expenses or per diem: Provided, that 
the i victim lor transportation hereunder by 
men r vehicle, other than common carrier or 
rcr/ed automobile, shnU be reimbursed on 
an s uni cost basis, or. at the Contractor's 
op’ on on a mileage basis at a rate not ex- 
seeding eight (8) cents per mile per vehicle. 
In lieu or the actual expenses of such trans¬ 
portation. 

(fl orrrheod. Buch amounts represent- 
lt: Contractor's overhead coats determined 
In n: rdancc with the clause of the contract 
eji'.tlrd "Negotiated Overhead Rates". 

' Section* 1007.403-10 and 1007.- 
2304-4 are deleted and the following sub¬ 
stituted therefor: 

I 1007.403-10 Termination. Insert the 
etou-w- set forth In 5 8.702 of this title, 
deleting from such clause paragraph (k) 
thereof. If the contract is with a non¬ 
profit institution or organization recclv- 
in uo fee, insert tlie clause set forth in 
It I'M of Uiis title. 


? 1007.2304-4 Data and copyrights. 
A rating to the Instructions of subpart 
B. part 9 of this title and subpart B, part 
1009 ol this chapter. Insert the appropri¬ 
ate clauses set forth therein. 


C Sections 1007.2506-3 (b) and 

100" 2508-6 are deleted and the following 

substituted therefor: 

<b> APPIsections: 1007.2703-2 (Facll- 
itlc^ , 1007^703-8 (Cancellation of Sub¬ 
contracts): 1007.2703-14 (Public Liabil¬ 
ity. insurance); 1007.2703-15 (Taxes and 
Utilities): 1007.2703-16 (Reports to be 
Punched); 1007.2703-24 (Reservation 
w Rights): p.nd 1007.2704-1 (Labor 
-tr*ndnrds for Construction Work). 

5 1007.2506-6 Vse charge. It ts an- 
ticipnted that the definitive contract 
contemplated hereby will provide that 
Uir Contractor will pay a use charge for 
»ny use of the facilities provided hcre- 
for which legal consideration is 
not obtained by the Government through 
applicable Government prime contracts, 
ruuirng agreement upon the terms of 
Jen use charge the facilities provided 

nertunder mny not ^ for non _ 

government work and may be used only 
r} Government work for which 


’•section* 1007-2507 through : 
**o>-6 are added as follows: 

1 1007 2507 Required clauses fo 
referencing a basic o 
following clauses wl 

aU ,cttcr c «“tracU refe 

- a basic agreement. 


5 1007.2007-4 Provisions for definite- 
ing contract. It is anticipated that such 
definitive contract will be executed prior 

to-and will be a_ 

type contract. 

5 1007.2507-5 Authority to obligate 
funds. Insert the clause set forth in 
5 1007.2504-5. 

5 1007 2507-6 Provision for execution . 
Insert the clause set forth in 3 1007.- 
2504-9. 

8. Subpart AA of Part 1007, beginning 
with 1007.2703 and ending with 1007.- 
2705-3 is deleted and the following sub¬ 
stituted therefor: 

Subpaat AA— Clauses for Facilities 
i Contracts 

9 1007.2702 Definition . As used 

throughout this subpart, the term '•facili¬ 
ties contract" means any contract, other 
than a short form facilities contract, 
separate from any supply, service, or re¬ 
search and development contract, where¬ 
by industrial facilities, as defined in 
9 13.101 (fi of this title and 5 1013.101 
(f) of this chapter, are provided by the 
Air Force to contractors or subcontrac¬ 
tors who may also be authorized to fab¬ 
ricate or acquire such facilities for the 
account, and at the expense, of the Gov¬ 
ernment. 

4 1007.2703-2 Facilities . (a) Subject 
to (b) below in the case of nonprofit re¬ 
search and development contractors. In¬ 
sert the following clause: 

Faciltith 

(e) Faciltttca to be providca . (lj The. 
Contractor shall promptly perform the work 
ipeclfled in the Schedule, subject to the ap¬ 
proval requirement* set forth therein. Such 
approval* shall be requeued by the Contrac¬ 
tor prior to performance; however, the Con¬ 
tracting Officer mny, at hi* discretion, grant 
approvuLa subsequent to performance with 
like effect a* If granted prior to performance. 

(2) The O n*emment reserve* the right to 
furnUh to the Contractor, t. o. b. car* or car- 
rieiV equipment at the Contractor's plant or 
at the point nearest thereto that rail car¬ 
rier nervier Is available, any or all of the 
facilities to be provided by the Contractor 
hereunder in lieu of their manufacture or 
acquisition by the Contractor. 

(3) The Government shall furnish to the 
Contractor the existing Government-owned 
facilities specified In the Schedule. Such 
facilities shall become subject to all the 
term* arid condition* hereof upon receipt by 
the Contractor (unless otherwise specified In 
the Schedule). The Government makes no 
warranty, express or Implied, as to the serv¬ 
iceability or fitness for use of the facilities 
so furnished; however, the Contractor shall 
have the right seasonably to inspect and 
reject such facilities for good and sufficient 
rc&*on. All personal property Included In the 


facilities furnished pursuant to thta sub- 
paragraph (3). if not presently at the loca¬ 
tion specified In the Schedule, will be de¬ 
livered to the Contractor, f o. b. cars or car¬ 
riers* equipment at such location or at the 
point nearest thereto that roll carrier serv¬ 
ice Is available, transportation chartea pre¬ 
paid. as soon at practicable after the'date of 
approval of this contract. 

(4) The Government shall not be liable to 
the Contractor under this contract for dam¬ 
ages or tot* of profits by reason of non¬ 
delivery, or delay In delivery, of any or aii of 
the facilities to be provided by the Govern¬ 
ment hereunder; however, a specific provision 
for an appropriate equitable adjustment, to 
Include, without limitation, price and time 
or delivery, may be Included in any rupply. 
service, or research and development eon tract 
which may be affected by any such non¬ 
delivery or delay. 

(ft) Unless otherwise directed by the Con¬ 
tracting Officer or otherwise specified herein 
the Contractor shall perform this contract 
in accordance with sound industrial stand¬ 
ards. 

(b) Title. (1) Title to all property fur¬ 
nished by the Government shall remain In 
the Government. Title to all property pur¬ 
chased by the Contractor, for the cost of 
which the Contractor Is entitled to be reim¬ 
bursed aa a direct item of cost under this 
contract, shall pass to and vest In the Gov¬ 
ernment upon delivery of such property by 
the vender. Title to other property, the co*t 
of which Is reimbursable to the Contractor 
under this contract, shall pass to and vest 
in the Government upon (I) issuance for use 
of such property in the performance of this 
contract, or (it) commencement of proc¬ 
essing or use of such property In the per¬ 
formance of this contract, or (ill) reimburse¬ 
ment of the cost thereof by the Government, 
whichever first occurs. All Government- 
furnished property, together with all prop¬ 
erty acquired by the Contractor title to 
which vesta In the Government under this 
paragraph, are subject to the provisions of 
this clause and are hereinafter collectively 
referred to a* •‘Government property/* 

(2) Title to the Government property shall 
not be affected by the incorporation or at¬ 
tachment thereof to any property not owned 
try the Government, nor shall such Govern¬ 
ment property, or any part thereof, be or 
become a fixture or lose Its Identity a* per¬ 
sonalty by reason of affirmation to any realty. 
Except a* otherwise specifically provided In 
this contract, the Contractor (I) shall not 
pledge, assign, or transfer title to any Gov¬ 
ernment property, nor do or suffer anything 
to be done whereby any Ocn»crnment prop¬ 
erty may be seized, taken In execution, at¬ 
tached. destroyed or injured, and (III shall 
not remove or otherwise part with position 
of, or permit the use by others of any Gov¬ 
ernment property. 

(c) Property control records. The Con¬ 
tractor shall maintain adequate property 
control records, a syrtem of physical inven¬ 
tory, and a system of Identification of the 
facilities provided hereunder In accordance 
with the provisions of the ‘Manual for Con¬ 
trol of Government Property tn the Posses¬ 
sion of Contractors'* (ASPR Appendix B’*) 
In effect on the date of this contract. A* 
regards stock listed Item*, the Contractor 
ohnu also carry out a written program ap¬ 
proved by tbo Contracting Officer for the 
support of Air Force Industrial equipment 
central inventory control procedures Includ¬ 
ing the following actions: (1) The keeping 
of historical records of the condition and 
maintenance of stock luted Items, and (U) 
the preparation and maintenance of tho 
Central Inventory Control Reports approved 
by the Bureau of the Budget. In formulat¬ 
ing the foregoing program the Contractor 
shall use as a guide AMO Manual 69-1 ' Pro¬ 
cedure* for the Control of Government- 
owned (USAF) Industrial Equipment for 
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support of the Air Force Production Pro¬ 
gram" M amended and supplemented. 
Neccarnry change* to such program as re¬ 
quired by changes In Air Force procedures 
Will be made from time to time. 

<d) night of diver ticn. The Government 
reserves the right, when the Air Force de¬ 
termines that the Interests of the Govern¬ 
ment will be served threby. to (I) direct the 
delivery of any or all of the Government 
proj>erty to locations other than those 
specified In the Schedule, and (U) require 
the Contractor to assign to the Government, 
or to any designated third parties, subcon¬ 
tract* of the Contractorfor any ot;all of the 
Government property to be acquired under 
this contract. Costs Incurred by the Con¬ 
tractor In connection with such diverted 
property. Including transportation costs, may 
be included by tbe Contractor in Its state¬ 
ments of cost submitted pursuant to the 
Reimbursement clause of this contract. 

ie) Maintenance. The Contractor shall 
maintain a program approved by the Con¬ 
tracting Officer for the proper maintenance, 
repair, protection, and preservation of Gov¬ 
ernment property in accordance with round 
Industrial practice, Including normal porta 
replacements and. with respect to machinery 
and equipment, necessary rebuilding and re¬ 
habilitation. The program ahall include all 
necessary maintenance and repair exclusive 
of capital type rehabilitation, as referred to 
In *T* below, and Items which result from 
damages from which the contractor has been 
relieved from liability under the provisions 
of the "Liability" paragraph hereof. Such 
maintenance program, with respect to In¬ 
dustrial machinery and equipment will be 
consi-teiH with AMC Manual 60 1, as 
amended and supplemented. As soon as 
practicable after the execution of this con¬ 
tract the Contractor shall submit to the 
Contracting Officer for approval a statement 
of the maintenance program proposed to be 
maintained under the requirements of this 
clauic. Such statement shall be In sufficient 
detail to reveal tbe adequucy of tho Con¬ 
tractor’s maintenance program. Upon ap¬ 
proval thereof by the Contracting Officer, the 
Contractor shall comply with such program 
unless thereafter otherwise authorized or 
directed by the Contracting Officer. 

(f) Capitol type rehabilitation. The Con¬ 
tractor shall maintain a program as approved 
by the Contracting Officer tor reviewing and 
reporting the need fox major repair, replace¬ 
ment. and other rehabilitation work fox the 
Government real property provided here¬ 
under. If any, which arc of a capital type and 
as such excluded from the Maintenance pro¬ 
gram covered in paragraph (a) hereof. The 
performance of any such capital type work 
shall be as directed by the Contracting Offioer 
with reimbursement for the cost thereof as 
provided In the Schedule, or by appropriate 
amendment thereof. 

(g> Liability. (1) The Contractor shall 
not be liable for any loss of or damage to tho 
Government property, or for expenses Inci¬ 
dental to such loss or damage, except that 
the Contractor shall be responsible for any 
such loss or damage (Including incidental 
thereto) which results from: 

(I) the willful misconduct or lack of good 
faith of any director or officer of the Con¬ 
tractor or of any manager, superintendent, 
or equivalent repreMrntative uf the Contrac¬ 
tor who has supervision or direction of (a) 
all or substantially all of the Contractor's 
bun Incas. (b) all or substantially all of the 
Contractor’s operations at any one plant or 
separate location In which the Government 
property Is Installed or located, or (c) any 
separate or complete major Industrial opera¬ 
tion In connection with which the Govern¬ 
ment property U used: 

(li) a failure on the part of any of the 
Contractor’s directors, officers, or other rep¬ 
resentatives mentioned in (1) above, (a) to 
maintain and admlhiu.r, In accordance with 
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•mind Industrial practices, a program for 
maintenance, repair, protection, and pres¬ 
ervation of the Government property as 
required by paragraph (c} of this clause, 
or (b) to take all reasonable steps to com¬ 
ply with any appropriate written Instructions 
which the Contracting Officer may prescribe 
as reasonably necessary for the protection 
dt the Government property; provided that 
with respect to any such loss or damnge 
caused by an excepted peril, while the prop¬ 
erty Is on the Contractor's premise* or on any 
other premiers whero the property may prop¬ 
erly be located, or caused byremoval of the 
property from such promise* because of an 
excepted peril, the Contractor shall be li¬ 
able under this subparagraph (II) only 
where such failure of tho Contractor* rep¬ 
resentative, as Bet forth herein, results from 
his willful misconduct or lack of good faith; 
the term excepted peril, os Used herein, 
means: 

Are: lightning; wlnd^Wm, cyclone, tornado, 
hall; explosion; riot, riot attending a strike, 
civil commotions; vandalism and malicious 
mischief; sabotage; aircraft or objects falling 
therefrom; vehicles running on land or 
tracks, excluding vehicles ommed or oper¬ 
ated by the Contractor or any agent or em¬ 
ployee of the Contractor; smoke; sprinkler 
leakage; earthquake or volcanic eruption: 
flood, meaning thereby rising of a body of 
water; hostile or warlike action, including 
action In hindering, combating, or defending 
against an actual, impending, or expected 
attack by any government or sovereign power 
(da Jure or do facto), or by any authority 
using military, naval, or a!/ forces, or by 
an agent of any such government, power, 
authority, or farces; or other peril, of a type 
not listed above. If such other peril Is cus¬ 
tomarily covered by Insurance (or by a re¬ 
serve for self-insurance) in accordance with 
the normal practice of the Contractor, or the 
prevailing practice In the industry in which 
the Contractor Is engaged with respect to 
similar property in the same general locale; 

(111) a risk expressly required to bo In¬ 
sured under this contract, but only to the 
extent of the insurance so required, or to the 
extent of the Insurance, actually procured 
and maintained, whichever Is greater; or 

(lv) a risk which Is in fact covered by In¬ 
surance or for Which tbe Contractor is other¬ 
wise reimbursed, but only to the extent of 
such Insurance or reimbursement. 

Provided, That If more than one of tho 
above exceptions shall be applicable In any 
case, the Contractor’s liability under any 
one exception ahall not be limited by any 
other exception. 

(2) This clause shall not be construed 
as relieving a subcontractor from liability 
far loss or destruction of or damage to the 
Government property while in it* posses¬ 
sion or control, except to the extent that 
the subcontract, with the prior approval of 
the Contracting Offlcer, may provide for the 
relief of the subcontractor from such liabil¬ 
ity. In the absence of such approval, ihe 
subcontract shall contain appropriate pro¬ 
visions requiring the return of all Govern¬ 
ment property In ns good condition os when 
received, except for reasonable wear and 
tear. The Contractor shall obtain from any 
subcontractor who is relieved of liability In 
accordance with this subparagraph (2) the 
same representations with respect to insur¬ 
ance covering loss, destruction or damage 
to Government property as the Government 
has obtained from the Contractor under pro¬ 
visions of this clause. 

(3) The Contractor shall not be reimbursed 
for. and shall not Include as an item of 
overhead, the cost of Insurance, or any provi¬ 
sion for a reserve, covering the risk of loss 
of or damage to the Government property, 
except to tbe exteut that the Government 
may have required the Contractor to carry 
such Insurance under any other provision of 


this contract. Notwithstanding the lore?- 
tng. however, the Contractor may. ifln t ho 
approval of the Contracting Officer, agr«s- 
with subcontractors holding subcontracts 
for construction or Installation work here ¬ 
under that Contractor, rather than such sub¬ 
contractors, shall. In connection with such 
construction or Installation, carry builder s 
risk insurance covering any property for 
which such subcontractors have not been 
relieved of liability under the provisions >f 
(2) above. In which event the oost of tu h 
insurance shall be reimbursable hereunti t 
to the extent provided In the schedulo at¬ 
tached hereto. 

(4) Upon the happening of loss or defini ¬ 
tion of or damage to any Government prop¬ 
erty. the Contractor shall notify the Co n¬ 
tracting Cfllcer thereof, and shall communi¬ 
cate with the Lose and Salvage Organlzatir 

if any. now or hereafter designated by thr 
Contracting Officer, and with the assistants 
of the Loss and Salvage Organization so dr - 
lgnated (unless the Contracting Officer hm 
directed that no such organisation be em¬ 
ployed). shall take all reasonable steps o 
protect the Government property from fur¬ 
ther damage, separate the damaged and u" 
damaged Government property, put all tbe 
Government property In the best possible 
order, and furnish to the Contracting Office 
a statement of: (1) the tout, destroyed s: 1 
damaged Government property. (Ul the 
time and origin of the loss, destruction »r 
damage, (ill) all known intercuts In com¬ 
mingled property of which the Oovernn.* »t 
proporty U» a part, and (lv) the Insurant 
if any. covering any part of or interest .n 
such commingled property. The Contrae* *r 
ahall be reimbursed for the cxpendltir < 
made by It in performing 1U obligations un¬ 
der this paragraph (f) (Including charge 
made to the Contractor by the Loss and Sal¬ 
vage Organlxatlou. except any of such char 
the payment of which the Government h. s. 
at It* option, assumed directly), to the ex¬ 
tent approved by the Contracting Oil *r 
and set forth in a Supplemental Agree rr. :. 

(5) In the event the Contractor Is rein- 
burned ox compensated for any loss or * 
structlon of or damage to the Government 
property provided hereunder, it shall equi¬ 
tably reimburse the Government. The Con¬ 
tractor shall do nothing to prejudice the 
Government’s right to recover against third 
parties for any such low. destruction or dam¬ 
age and. upon the request of tho Con¬ 
tracting Offlcer. ahall at the Government « 
exponse. furnish to the Government all 
reasonable assistance and cooperation In ob¬ 
taining recovery (including the execution 'f 
instruments of assignment in favor of tbs 
Government and the prosecution of suit \. 

(0) If the Contracting Officer deUrmdV 
that the Contractor is not liable for damage 
to or destruction of facilities Items provided 
hereunder and that It Is in the best intern < * 
of the Government to effect their repair or 
replacement without delay he may require 
the Contractor to effect such repair or re¬ 
placement, and the Contractor shall be re¬ 
imbursed for the cost of performing *uch 
work to the extent approved by the Con¬ 
tracting Offlcer and set forth in a Supple¬ 
mental Agreement hereto. 

(h) Access. The Government shall at all 
reasonable times have access to the premia 
where any of the Government property !• 
located for the purpose of Inspecting ana 
Inventorying the same, of removing all or 
any part of the same as authorized herein, 
or for determining compliance with the 
terms of this oon tract. 

(1) Continuing plant clearance . (1) Tb* 

Contractor shall notify the Contracting Offi¬ 
cer whenever any Government property pro¬ 
vided hereunder (1) la excess to the requirr* 
menu of the using Government ooatxjcu. 
or (11) Is worn out. obsolete, damaged o 
otherwise unserviceable (whether or not un¬ 
der circumstances rendering the Contractor 
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lid' !• therefor). With respect to severable 
It .1 in privately owned plants the Con- 
u. ting Officer shall order the disposition of 
*u Items within 120 days of such notlfica- 
ti « If he determines that they would Inter- 
>ro with the Contractors use of the plant* 
OUttrwlse Items may bo disposed of or al* 
lov ed to remain with the Contractor under 
th contract at the option of the Contracting 
OCi «?r. Disposition actions hereunder and 
reimbursement therefor will be effected aa 
pt ided in the Schedule. 

i :) The Contractor shall Attempt to sell 
or . iy retain facilities to be disposed of 
tin r this paragraph (!) under the same 
cc Hons as provided In paragraph (e) of 
tt>- nnlnntlon clause of this contract. 

i: Upon disposition, or other agreement 
vr . the Contracting Officer satisfactorily 
acr unting for all or the property provided 
hi: neter, this contract will be considered 
com ,eUd without further termination ac¬ 
tio::. 

M The Government may. but Is not obli¬ 
ge i to. replace any items disposed of pur- 
suf to (1) above. 

If the facilities contract Is with a non- 
pc. t contractor performing only research 
an vriopment type contracts. the fallow- 
It i hangea will be made in the Facilities 
dim .•set forth above: 

\ In paragraph (cl, Property Control 
R ds, the reference In the first sentence 
w be revised to read. "Manual for Control 
of ( jvernment Property In the Possession 
al :*>n-Proftt Research and Development 
Co actors (ASPR Appendix C)*\ 

i 1 In paragraph <g) (6) revise the paren¬ 
ts ral words to read. "(Including the exe- 
d n of instruments of assignment In favor 
of .hi Government and assistance in the 
pr ution of suit) *\ 

H i) In paragraph (1) (1) revise (1) to 
“(l) has not been required for any 
uri for sixty (60 1 days and will not be rc- 
qu d for any known use during the next 

tnc r iths". 

uvi In paragraph (e) substitute the word 
*‘nviin t e na nts " for the word "industrial'* 
appiiring in the first sentence. 

f 0 In paragraph <g) (1) (t!) substitute 
the word '•maintenance" for the word 

"Industrial", 


3 10 37.2703-3 Subcontracts. Insert 
following clau.se, except that para- 
** :>h fg> will not be included In con- 
in.cu, with nonprofit contractors. 

SuaCONTXACTS 

The Contractor shall give advance 
» '.riCAtion to the Contracting Officer of any 
propo d subcontract hereunder which (1) 

*■ on a cost-plus-a-fixed-fee basis, or (II) Is 
0n a fixed-price basis exceeding In dollar 
*nvA»nt either 425.000 or five percent (6*.) 

Of tht total estimated coet of this contract. v 
<b) The Contractor shall not. without the 
Rrttr written consent of the Contracting 
C>r ' rcr place any subcontract which <1) Is 
on a cost or cost-plus-a-fixed-fee basis, or 
is on a fixed-price basis exceeding in 
oollsr amount either $25,000 or five percent 
(o I of the total estimated cost of this 
contract. 0 r (ill) provides for the fabrication, 
purchase, rental. Installation or other ocqut- 
tiUon. of any Item of Industrial facilities, or 
©* special tooling having a value In excess 
fV 000, or (lv) is on a time-and-material 
« labor-hour basis. The Contracting Officer 
In his discretion, ratify In writing any 
ttM * u ' )contrnc t: such action shall const 1- 
yivi? the consent of the Contracting Officer 
U ,c< l u kred by this paragraph. 
r Tb* Contractor agrees that no sub- 
^ lAce<1 under this contract shall 
for payment on a coet-plus-a- 
Pcfctntage- 0 f. COilt bajLla< 

nil?* Th * Contacting Officer may. In hts 
nr ,v *' Jon 8 P«*lficnlly approve In writing any 
provisions of a subcontract. However. 
No. 21S—7 


such approval or the consent of the Con¬ 
tracting Officer obtained as required by this 
clause shall not be construed to constitute a 
determination of the allowability of any cost 
under this contract, unless such approval 
specifically provides that It constitutes a 
determination of the allowability of such 
cost. 

(•) The Contractor shall give the Con¬ 
tracting Officer immediate notice in writing 
of any action or suit filed, and prompt notice 
of any claim made against the Contractor by 
any subcontractor or vendor which. In the 
opinion of tho Contractor, may result In 
litigation, related In any way to this con¬ 
tract with respect to which the Contractor 
may be entitled to reimbursement from 
the Government. 

<f) The Contracting Officer may approve 
all or any imrt of the Contractor's purchas¬ 
ing system and from time to time rescind or 
reinstate such approval. Such approval Ahall 
be deemed to fulfill the requirements for 
obtaining the Contracting Officer* consent 
to subcontracts as prescribed in paragraph 

(b) above. 

(g) Unless specifically agreed In writing 
to the contrary by the Administrative Con¬ 
tracting Officer at tho time of placing a sub¬ 
contract hereunder, the Contractor warrants 
that the items and work procured by sub¬ 
contract hereunder if delivered or performed 
In accordance with the subcontract specifica¬ 
tions will be suitable for the purpose for 
which procured. If such Items or work 
conform to the subcontract specification, but 
are not suitable for the purpose for which 
procured, the cost thereof shall not be 
allowable; provided, however. If such Items 
or work are modified so as to be made suit¬ 
able for such purpose, the cost of the item 
or work, except the coat of modification, 
shall be allowable. 

5 10072703-4 Utilization of small 
business concerns. Insert the clause set 
forth In 5 7.104-14 of this title. 

5 1007.2703-5 Buy American Act. In¬ 
sert the clause set forth in 5 7.103-14 of 
this title. 

5 1007.2703-6 Cancellation of subcon¬ 
tracts. 

Cancellation or Subcontracts 

x 

Without terminating this contract under 
the provisions of the clause entitled "Ter¬ 
mination," tho Contracting Officer may at 
any time. In writing, authorise or direct the 
Contractor to cancel in whole or in part any 
subcontract theretofore placed pursuant to 
tills contract. Settlement and reimburse¬ 
ment of any claims resulting from such sub¬ 
contract Cancellations shall be effected In 
accordance with the applicable coet prin¬ 
ciples of Section VHI of the Armed Services 
Procurement Regulation. The Contractor 
ahnil notify the Contracting Officer when¬ 
ever it determines that facilities on order 
under this contract are excess to the require¬ 
ments of the Contractor's Government con¬ 
tracts and subcontracts. 

4 1007.2703-7 Reimbursements. In¬ 
sert the following clause, and see 
5 1007.2704-6. If the contra* U with a 
nonprofit research and development con¬ 
tractor. change the reference In para¬ 
graph (R) of the clause from "Part 2” 
to “Part 3. M 


» Reimbursement 

(a) For the performance of thU contract, 
the Government shall pay to the Contractor, 
upon inspection and acceptance by the Con¬ 
tracting Officer of tho items or the work 
specified in the Schedule, the cost thereof, 
hereinafter referred to aa "Allowable Coet." 
determined by the Contracting Officer to be 
allowable In accordance with the Schedule 


and with Part 2 of Section XV of the Armed 
Service* Procurement Regulation, or Part 
4 of Section XV In the case of any Items of 
construction, as in effect on the date of this 
contract. 

(b) Once each month (or at more frequent 
Intervals, If approved by the Contracting 
Officer) the Contractor may submit to an 
authorized representative of the Contract¬ 
ing Officer. In such form and reasonable de¬ 
tail as such representative may require, an 
invoice or public voucher supported by a 
statement of cost incurred by the Con¬ 
tractor In the performance of this contract 
and claimed to constitute Allowable Coat. 
Each statement of coat shall be certified by 
an officer or other responsible official of 
the Contractor authorized by It to certify 
such statements. 

(c) As promptly as may be practical after 
receipt of each invoice or voucher and state¬ 
ment of coat, the Government shall, except 
aa hereinafter provided, make payment 
thereon as approved by the Contracting 
Officer. Such payment may Include progress 
payments made to subcontractors or sup¬ 
pliers for machinery And equipment £nd 
construction projects ordered hereunder in 
those cases where the subcontractor or sup¬ 
plier requires progress payment therefor and 
the subcontract or purchase agreement there 
for contains a progress payments clause 
approved in writing by the Contracting 
Officer. 

(d) At any time or times prior to final 
payment under this oontract the Contracting 
Officer may cause to be made such audit 
of the invoices or vouchers and statements 
of cost as shall be deemed necessary. Each 
payment theretofore made shall be subject 
to reduction to the extent of amounts In¬ 
cluded In the rclnted Invoice or vouchor 
and statement of cost which are found by 
the Contracting Officer on the basis of such 
audit not to constitute Allowable Cost and 
shall also be subject to reduction far over¬ 
payments or to increase for underpayments 
on preceding invoices or vouchers. On re¬ 
ceipt of the voucher or invoice designated 
by the Contractor as the "completion 
Voucher" or "completion invoice** and state¬ 
ment of cost, which shall be submitted by 
the Contractor os promptly aa may be 
practicable following completion of the work 
under this contract but In no event later 
than one (1) year (or such longer period as 
the Contracting Officer may. In his discretion, 
approve In writing) from the date of such 
completion, and following compliance by the 
Contractor with all provisions of this con¬ 
tract (including, without limitations, pro¬ 
visions relating to patents and the provisions 
of paragraph (e| and (f) of this clause), 
the Government ahall aa promptly as may 
be practicable pay any balance of Allowable 
Cost. The Contractor shall repay to the 
Government, upon demand, any overpay¬ 
ment theretofore made. 

(o' The Contractor and each assignee un¬ 
der an assignment entered Into under this 
contract and In effect at the time of final 
payment under this contract ahall execute 
and deliver at the time of and as a condition 
precedent to final payment under this con¬ 
tract, a release discharging the Government, 
Its officers, agents, and employer* of and 
from all liabilities, obligations, old claims 
arising out or or under this contract, subject 
only to the following exceptions: 

(1) Specified claims In stated amounts or 
In estimated amounts where the amounts are 
not susceptible ol exact statement by tho 
Contractor. 

(2) Claims, together with reasonsble ex¬ 
penses incidental thereto, based upon the 
liabilities of the Contractor to third part lea 
arising out of the performance of the con 
tract, which are not known to the Contractor 
on the date of the execution of the release or 
the date of any notice to the Contractor that 
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the Government Is prepared to make final 
payment, whichever U earlier. 

(3) Claims tor reimbursement of coeta 
(other than expenses of the Contractor by 
reason of Its indemnification of the Gov¬ 
ernment against patent liability). Including 
reasonable expc rues incidental thereto. In¬ 
curred by the Contractor under the provi¬ 
sions of the contract relating to patents. 

(f) The Contractor agrees that any re¬ 
funds. rebates or credits (including any In¬ 
terest thereon) accruing to or received by 
the Contractor or any assignee which arise 
out of the performance of this coutract and 
on account of which the Contractor has re¬ 
ceived reimbumement shall be paid by the 
Contractor to live Government. The Con¬ 
tractor and each assignee under an assign¬ 
ment entered Into under this contract and 
iu effect at the time of final payment under 
this contract shall execute nmi deliver At 
the time of and ns a condition precedent to 
final payment under this contract, an assign¬ 
ment to the Government of refunds, rebates 
or credits (including any interest thereon) 
arising out of the performance of this con¬ 
tract. In form and subeiance satisfactory to 
the Contracting Officer. Reasonable expenses 
incurred by the Contractor for the purpose of 
securing any such refunds, rebates or credits 
•hall constitute Allowable Cost when ap¬ 
proved by the Contracting Officer. 

(g) In securing facilities. parts, materials 
and services required for the performance 
of this contract from other sources, ox other 
divisions or controlled or wholly owned sub¬ 
sidiaries of the Contractor, the Contractor 
shall obtain competition to the maximum 
practical extent and shall take the meat ad¬ 
vantageous prices available with due regard 
to securing timely delivery of satisfactory 
facilities, parte, materials and services. 

(h> The Contractor represents that the 
costs to be Incurred and far which It will be 
reimbursed under this contract are not and 
will not be Included as an element of cost In 
any other contracts with the Government or 
suppliers nf the Government; provided that 
the foregoing shall not be Interpreted os 
prejudicing any rights that the Contractor 
may have to be reimbursed under other con¬ 
tracts between the parties hereto for the coat 
of performing obligations lmpoeed by this 
contract and not mcule reimbursable here¬ 
under. 

(1) Except as otherwise provided in this 
contract, the cost of premium wage com¬ 
pensation. including overtime work, will be 
allowed as an item of cost hereunder only 
to the extent approved In writing by the 
Contracting Officer. 

5 1007.2703-8 Limitation of cost. In¬ 
sert the following clause: 

Limitation or Cost 

(a) It is estimated that the total co« to 
the Government for the performance of this 
contract will not exceed the estimated coat 
set forth in tho Schedule, and the Contractor 
agrees to use Its best efforts to perform the 
work specified In the Schedule and all rbltga- 
tlous under this contract within such esti¬ 
mated cott. If at any time the Contractor 
has reaeon to believe that the costs whlch^ 
It expects to incur In the performance of 
this contract In the next succeeding thirty 
(30) days, when added to all costs previously 
Incurred, will exceed eighty-five percent 
(85*«) of the estimated cost then eel forth 
In the Schedule, or If At sny time, the Con¬ 
tractor has reason to believe that the total 
coat to tl»c Government for the performance 
of this contract will be substantially greater 
or less than the then estimated cost thereof, 
live Contractor shall notify the Contracting 
Officer In writing to that effect, giving it* 
revised estimate of such total cost fox the 
performance of this contract. 

(b) The Government shall not be obli¬ 
gated to reimburse the Contractor for costs 
incurred in excess of the estimated coet set 
forth in the Schedule, and the Contractor 


shall not be obligated to continue perform¬ 
ance under the contract or to Incur costs In 
excess of the estimated cost set forth In the 
Schedule, unless and until the Contracting 
Officer sh&U have notified the Contractor In 
writing that such estimated cost has been 
increased and shall have specified in such 
notlee n revised estimated cost which shall 
thereupon constitute the estimated cost of 
performance of this contract. When and to 
the extent that the estimated cost set forth 
in the Schedule has been Increased, any 
costs incurred by the Contractor in excess 
at such estimated coet prior to the increase 
In estimated cost shall be allowable to the 
same extent as if such costa hod been In¬ 
curred after such Increase In estimated cost. 

5 1007.2703-9 Records. Insert the 
clause set forth in 5 7.203-7 of this title 
but revising paragraph <a) (1) of that 
clause to read as follows: 

(a) (1) The Contractor agrees to main¬ 
tain books, records, documents and other 
evidence pertaining to the costs and ex¬ 
penses of this contract and the use charges 
paynblo hereunder (hereinafter collectively 
called the "records”) to the extent and In 
such detail ns will properly reflect all net 
costs, direct and indirect, of labor, materials, 
equipment, supplies and services, and other 
costs and expenses of whatever nature for 
which reimbursement is claimed, or use 
charges payable, under the provisions of this 
contract. The Contractor's accounting pro¬ 
cedures and practices shall be subject to the 
approval of the Contracting Officer; provided, 
however, that no material change will be 
required to be made in the Contractor's ac¬ 
counting procedures and practices if they 
conform to generally accepted accounting 
practices and if the costs and use charges 
properly applicable to this contract are read¬ 
ily ascertainable therefrom. 

ff 1007 2703-10 Assignment of claims . 
Insert the clause act forth in i 7.103-8 
of this title, but see 5 1007.103-8 of this 
chapter. 

5 1007.2703-11 Renegotiation. Insert 
the clause set forth in § 7.103-13 of this 
title. 

5 1007.2703-12 Use and charges. 
When facilities are to be provided for 
use In connection with supply, service, 
or research and development contracts 
or subcontracts, utilize the more appro¬ 
priate of the clause set forth in para¬ 
graphs (a) and (b> of this section: 

ia) When use of the facilities on a no- 
chargc hosts Is contemplated, liuert the 
following clause: 

Use and Chaacxs 

(a) The facilities provided hereunder may 
bo used only <u» provided in (b) and (c) 
hereof. Work authorized un0er (b) below 
will be on a no-charge basis. Work author¬ 
ized under (c) below wlU be on a charge 
basis. No work aboil be performed with 
such facilities which would interfere ma¬ 
terially with the performance of Govern¬ 
ment contracts or subcontracts, and first pri¬ 
ority shall given with due regard to ex¬ 
isting commitments to Air Force contracts 
and subcontracts. 

(b) The Contractor may use the facilities 
provided hereunder on a no-charge basis in 
the performance of Air Force prime and sub- 
con tracts held by the contractor which spe¬ 
cifically authorise such no-charge use and 
which subcontracts have also been manually 
approved by the Administrative Contracting 
Officer of the Air Force prime procurement 
contract. In addition, upon request of an¬ 
other Government agency or department for 
no-charge use of the facilities provided here¬ 
under on designated prime or subcontracts 


of such agency or department, the Contract¬ 
ing Officer may authorize such use. 

(c) The Contracting Officer may also au¬ 
thorize the use or facilities provided here¬ 
under on a charge basis for work other thm, 
on the contracts and subcontracts covered in 
(b) above. Prior to authorizing any use on 
n charge bools, the Contractor and the Con¬ 
tracting Officer shall come into agreement as 
to the facilities items which will be mad* 
available for use and the basis for the charp 
to be paid for such use. Such charge wiK 
be based on the rates set forth In paragraph 

(d) hereof and on the time the facilities are 
to be made available for such use as pro¬ 
vided in subparagraph f 1) hereof rather Uiai: 
on the time during which the property I 
actually used, unless this method U deter¬ 
mined by the Contracting Officer to be im¬ 
practicable or contrary to the beat Interest 
of the Government, in which event the pro¬ 
cedures in subparagraph (2) hereof shn!l 
supply, and the portlets shall agree upon a 
method of computing the extent or actual 
use. Such agreement* hereunder tor lire on 
n charge basis will be reduced to writing and 
signed by both parties. Computation cf 
charges due and payment therefor shall be 
made not leas frequently than each tlx 
months. Payments of rental charges etoni. 
be effected by mailing or delivering to the 
Contracting Officer a check payable to thr 
Treosurer of the United States accompanie d 
by a statement In triplicate explaining the 
computation of the amount. 

(1) Time available, for-use basts, 
parties wlU agree in advance as to how much 
rental use may be made of the faculties dur¬ 
ing the. period covered by such agreemen* 
Thereafter the Contractor shall not exceed 
that Amount of use without appropriate 
amendment to the agreement and shall pay 
far that amount regardless of whether or not 
the proposed use Is actually made. However 
payment shall be adjusted downward to the 
extent that tho faculties are not In fact made 
available for the amount of time previously 
agreed upon. 

(2) Actual ute basis. The extent of actual 
use shall be determined in accordance witi 
the method prescribed In the agreement au¬ 
thorizing rental use of the faciUtles on an 
actual use basis. At times prescribed lit such 
agreement the Contractor shall submit n de¬ 
tailed report to the Contracting Officer of ail 
rental use performed during the preceding 
period, or If there has been no such use dur - 
ing the preceding period shall submit a cer¬ 
tificate to that effect. Such reports shall be 
supported by such records as are necessary 
to insure equitable action hereunder. On 
the basis of this report and of such other 
information as the Contracting Officer may 
require, the Contractor and the Contracting 
Officer will come into agreement as to rental 
use made during the period covered by such 
report. 

Id) Rental to be charged pursuant to (c) 
above for the facilities shall be at the follow¬ 
ing rates, based upon acquisition cost of said 
faculties, unless otherwise provided In the 
Schedule: 

(I) For land and land preparation. 3 per¬ 
cent per annum: 

(II) For building and buUdlng and land 
Installations. 8 percent per annum; 

(ill) For portable tools and automotive 
equipment. 25 percent per annum; 

(lv) For metal-working machines of the 
type* covered by Groups 3411 through 3413. 
and 3*141 through 3449 of the Standard Com¬ 
modity Classification Code. Directory ot 
Metal Working Machinery, rental rates at.- 
as follows: 

Month;* 

rental 

rate 

(per- 

Age of equipment cent i 

0 to 2 years______1:* 

2 to 0 years——_____1 1 . 

0 to 10 years_....___.... , 1 

Over 10 years_ -- 
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The age of each machtne ahall be based on 
the year In which It vm manufactured, with 
an cumin! birthday on 1 January of each year 
thereafter. On the first auch I January fol¬ 
lowing the actual date of manufacture, each 
machine shall become one year old. and on 
l January of each aucceeding year It shad 
become one year older. 

<v) Fur machinery and equipment other 
than that Included above. 12 percent por 
annum* 

The ucnulaltIon coot to be ueed for deter¬ 
mining the foregoing rental charges shall be 
the price of the facility Item charged the 
G"v rnment when the Item was purchased, 
plus cotta of transportation to. and cotta of 
Installation In, thr place where the Item will 
be used under this contract. If such costs 
an* borne, or reimbursed directly, by the 
Government. Such acquisition coat aliall be 
determined by the Contracting Officer in ac¬ 
cordance with applicable Department of De¬ 
fense regulation*. When the facilities are 
authorised for use In accordance with sub- 
paragraph (c) (1) above, the full monthly 
rental rate shall apply if the facilities are 
madr available for 170 hours or more during 
s month; If the facilities are made available 
for less than 170 hours in any month, tho 
monthly rental rate for such month ahall be 
proportionately reduced. When the facilities 
arr authorized for use in accordance with 
lubp.vragraph (c) (2) above, the full 

monthly rental rate ahall apply If the facili¬ 
ties are actually used for 170 hours or more 
during a month; If the facilities are actually 
UM-d for less than 170 hours In any month, 
the monthly rental rate for auch month ahall 
be proportionately reduced. (End of Clause.) 

<b) When charges for the use of the 
facilities provided are fixed, insert the 
following clause: 

USS AND CltAtGSS 


(a\ The Contractor may use the faculties 
provided hereunder for id] legal purposes; 
provided that the Contractor shall not use 
stich facilities, or any port thereof, for work 
which would Interfere materially with the 
performance of Oovernmcnt contracts or 
subcontract*; and provided further that first 
priority shall he given, with due regard to 
exnttng commitments, to Air Force contract* 
and subcontract*. 

lb) The Contractor ahall pay n rental 
charge for the faculties provided hereunder 
computed at the following rates, based upon 
acquisition cost of the facilities, unless 
otherwise provided in the Schedule: 

U t For land and land preparation. 5 per¬ 
cent per annum: 

ni) For buildings and building and land 
hi-. t illations. 8 percent per annum; 

Oil I Fur portable tool* and automotive 
equipment. 25 percent per annum: 

0v> For metal-working machines of the 
tf covered by Groups 34X1 through 3419 
aud 3441 through 3440 of the Standard Cora- 
m-r/dity Classification Code, Directory of 
Mc'ij. working Machinery, rates are as 
fallows: 


Ape o/ equipment 

0 to 2 years_ 

2 to 0 years_ 

® to to years_ 

Over 10 years_ 


Monthly 

rental 

rate 

{per¬ 

cent) 

— 1 % 

— ivt 
1 

— % 


Tho age of each machine ahull be based on 
tnr year in which It was manufactured, with 
Ul >nual birthday on 1 January of each year 
thereafter. On the flrat such I January fol- 
J wing the actual date of manufacture, each 
rb'vchint shall become one year old. and on 
1 J ‘ ni h*ry of each succeeding year It shall 
fcfrcome one year older. — 


(v) For machinery and equipment other 
thon that Included above. 12 percent per 
annum. 

The acquisition cost to be used for determin¬ 
ing the foregoing rental charges shall be the 
price of the facility Item charged the Gov¬ 
ernment when the Item was purchased, plus 
cost* of transportation to. and costa of In¬ 
stallation in, the place where the Item will 
be u»:od under tin* contract. If such cost* 
are borne, or reimbursed directly, by the 
Government Such acquisition cost shall be 
determined by the Contracting Olhcer In ac¬ 
cordance with applicable Department of De¬ 
fense regulations. The rental charge ahall 
be by the month at the above rates regard lens 
of actual use made, except that the Con¬ 
tractor ahall not pay a rental charge for any 
facilities Items for any calendar month in 
which that item Is not used. A prorated 
charge shall be made for fractional calendar 
month* (1) at the cflccUvo date of this con¬ 
tract or upon date of delivery of each such 
Item to the Contractor, whichever is later 
and (U) at the effective date of the total or 
partial tennlu/iUun of this contract or the 
^porting of an Item aa excess, worn out or 
obsolete under Continuing Plant Clearance 
Procedures, whichever Is earlier. Notwith¬ 
standing the foregoing, tho rental filiall com¬ 
mence when the Item 1* placed In a usable 
condition In those cases where an Item Is 
unusable as a result of need for repairs or 
ports replacement at the time when rental 
would otherwise begin. Payment of the 
monthly rental charges shall be due on the 
tenth of each calendar month for the pre¬ 
ceding calendar month's use and shall be 
effected by mailing or delivering to the Con¬ 
tracting Officer a check payable to the 
Treasurer of the United States accompanied 
by a statement In triplicate explaining the 
computation of the amount. (End of 
Clause.) 

<c> If the facilities contract Is with a 
nonprofit research and development in¬ 
stitution, the following language should 
be added to paragraph (b) of the clause 
prescribed by paragraph (a) above: 

The facilities may also be used on a no¬ 
charge basis (1) In the performance of any 
Government cost reimbursement type prime 
contract without fee or any cost reimburse¬ 
ment type subcontract without fee under 
such Government coot reimbursement type 
prime contract: or (ill aa approved by the 
Director of Research, Air Research and De¬ 
velopment Command and subject to any 
conditions prescribed by him. in the per¬ 
formance of such work for research, develop¬ 
mental. and educational purposes aa Is di¬ 
rectly or indirectly bencAclal fo the national 
security, provided that any such work not 
sponsored by either the Government or the 
Contractor shall be subject to the rental 
charges prescribed In paragraph (c) hereof. 

As a minimum, approval under <li> above 
should be conditioned on the furnishing 
of a report by the contractor with respect 
to the subject matter for which the facil¬ 
ities are provided without charge. 

5 1007.2703-13 Termination, Insert 
the following clause: 

Termination 

(a) This contract may be terminated by 
the Government as to all or any of the facili¬ 
ties provided hereunder: (I) whenever the 
Contracting Officer shall determine that tho 
faculties to be so terminated are not neces¬ 
sary for tho performance of Government con¬ 
tracts; (II) whenever the Government has 
requested priority with respect to the use of 
the facilities to be provided hereunder for 
any specified purpose and the Contractor has 
fnUcd or refused to give such priority; (ill) 
whenever a receiver or trustee has been ap¬ 


pointed for the Contractor or its property; 
or the Contractor has mode assignment for 
the benefft of creditors; or the Contractor 
has become Insolvent; or a petition has been 
filed by the Contractor, or against tho Con¬ 
tractor and not dismissed within sixty (CO) 
days, pursuant to the United States Bank¬ 
ruptcy Act for the purpose of adjudicating 
the Contractor a bankrupt, or for a reorgnnl- 
r.aUun of the Contractor, or for the purpose 
or effecting a composition or a rearrange¬ 
ment with the Contractor's creditors: (iv) 
whenever ths Contractor has violated any 
of the terms, conditions or covenants of this 
contract and has failed to cura such violation 
within thirty (30) days from the date of 
notice thereof by the Government to the 
Contractor; or (v) for any other reason by 
not less than sixty (00) days notice to the 
Contractor. Such termination shall be ef¬ 
fected by delivery to the Contractor of a 
written notice of termination specifying the 
extent to which the contract is terminated, 
the reason therefor if under (I). (It), (ill) 
or (kv) above, and the effective dale of tho 
termination. 

(b) This contract may be terminated by 
the Contractor at any time, upon not less 
than sixty (60) day* notice to the Govern¬ 
ment. as to all of the facilities provided here¬ 
under. Such termination shall be effected by 
delivery by the Contractor to the Contracting 
Officer of a written notice of termination 
specifying the date on which termination 
shell become effective. The Contractor may 
also, by agreement with the Contracting 
Officer, effect a partial termination of this 
contract with rc&pcet to any portion of the 
facilities provided hereunder. Termination 
at the option of the Contractor shoil not re¬ 
lieve the Contractor of any of It* obligations 
or liabilities under any other Government 
contract. 

<o) (1) Commencing wlthjp five (5) days 
after the effective date of a total or partial 
termination of this contract the Contractor 
shall promptly inspect and make a physical 
inventory of the property affected by the 
termination. The Contractor shall furnish 
the Contracting Officer a written report In 
the form and within the period specified by 
the Contracting Officer which shall account 
for such property, show the condition thereof, 
specify any item* missing, and shall set forth 
any facts which may relieve the Contractor 
from ilabUlty for items which are missing or 
not in ns good condition as when received or 
restored. 

(2) The Contractor shall protect the prop¬ 
erty. and shall ship, place tn storage, sell, or 
otherwise dispose of the property as directed 
or authorized by the Contracting Officer, 
Where property is to be chipped or placed in 
storage, it shall be prepared for shipment 
or storage tn accordance with the applicable 
provisions of Military Specification MILr-P- 
4574A (USAF). a* amended or supplemented 
from time to time. Any proceeds realized 
from the sale, retention or other disposition 
of the property shall be applied In reduction 
of any payments to be made by the Govern¬ 
ment to the Contractor under this contract, 
or paid to the Government In the manner 
directed toy the Contracting Officer. 

(3) At any time after the expiration of the 
Plant Clearance, period, aa defined In Sec¬ 
tion VIII of the Armed Services Procurement 
Regulation, the Contractor may nubmlt to 
the Contracting Officer a list, certified as to 
quantity and condition, of any or all Items of 
termination inventory not previously dis¬ 
posed of. exclusive of Items the disposition of 
which has been directed or authorized by 
the Contracting Officer, and may request the 
Government to remove such items or enter 
Into a storage agreement covering them. 
Not later than fifteen (1ft) days thereafter 
the Government will rernovo such Hem* or 
enter Into a storage agreement covering the 
same; provided, that the list submitted shall 
be subject to verification by the Contracting 
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Officer upon removal of the Items or. If the 
item* are stored, within forty-five (46) days 
from the date of submission of the list, atld 
nny necessary Adjustment to correct the 
lint aa submitted shall be mode prior to final 
settlement. The Government shall have a 
corresponding right, upon reasonable notice, 
to remove and place In storage fur the work 
and the oinking of all further commitments 
thereon. The Contractor and the Contract¬ 
ing Officer shall negotiate an amount that 
will reasonably compensate the Contractor 
for the actual coat, if any. Incurred by it with 
regard to such terminated items. If no such 
agreement Is reached within thirty (30) days 
after the date of termination (or within such 
longer period as may at any time be mutually 
agreed upon), the Contractor shall be paid 
an amount if any, aa determined by the Con¬ 
tracting Officer, which together with all sums 
previously paid by the Government on ac¬ 
count of the items, shall be sufficient to re¬ 
imburse the Contractor for expense* paid arid 
the settlement of any obligations Incurred by 
the Contractor thereon. In lieu of reimburs¬ 
ing the Contractor for the settlement of such 
obligations the Government. In the discretion 
of the Contracting Officer, may assume such 
obligations or any of them. In no event shall 
the aggregate of reimbursement on account 
of the items (and of all payments previously 
made) together with the amount of any 
obligations assumed, exceed the actual costs 
expended or incurred thereon up to the time 
of such termination. Upon payment to the 
Contractor pursuant to this paragraph (d) 
title to all materials, supplies, work in proc¬ 
ess and other things for which payment Is 
mado (except such property as rosy be aold 
or retained as provided In (c) (2) above) 
shall vest In the Government (if title there¬ 
to has not already vetted In the Govern¬ 
ment). The Government shall also be en¬ 
titled to any account of the Contractor any 
property. Utle to which is not in the Govern¬ 
ment. which has not been removed from any 
Government-owned plant or building pro¬ 
vided hereunder at the time of the sur¬ 
rendering of possession thereof. 

(4) Upon agreement with the Contract¬ 
ing Officer the Contractor may prepare and 
ship the terminated facilities In Accordance 
with the Schedule and receive reimburse¬ 
ment a* provided therein. For any allow¬ 
able expenses (direct and Indirect) In¬ 
curred by the Contractor In the perform¬ 
ance of (1), (2) and (8) above and not ao 
reimbursed, the Contractor and the Contract¬ 
ing Officer shall negotiate settlement In an 
amount which will reimburse the Contractor 
for all such allowable expenses to the ex¬ 
tent that performance was directed or 
Authorised by the Contracting Officer. 

(6) Unless specifically provided herein the 
Government shall not be under any obliga¬ 
tion to restore or rehabilitate or repay the 
costs of restoration or rehabilitation of Con¬ 
tractor's plant or any portion thereof which 
la affected by the removal of any Government 
property provided under the terms of this 
contract. 

(d) In the event any facilities are to be 
purchased or constructed hereunder by the 
Contractor on behalf of the Government, 
upon termination hereunder by the Gov¬ 
ernment of any such purchased or con¬ 
structed facilities prior to the completion 
thereof, the Contractor shall stop all further 
rights under any commitment which it may 
assume, or for the settlement of which it 
shall have reimbursed the Contractor. 

(e) The Cun tractor shall If so directed by 
the Contracting Officer, use Its best efforts to 
sell, In tho manner, at the times, to the 
extent and at the price or prices authorized 
by the Contracting Officer, facilities or other 
property with respect to which the contract 
Is terminated. The Contracting Officer may 
permit the Contractor to retain any of such 
property at prices or on terms agreed to by 
the Government. The proceeds of any such 
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sale or retention lew (veiling expense approved 
by the Contracting Officer shall be applied In 
reduction of any payments to be made by 
the Government to the Contractor under this 
contract or paid In any other manner as the 
Contracting Officer may direct. 

I 1007.2703-14 PuhUc liability, insur - 
an re* insert the following clause: 

Liawutt. Instuxanoc 

(a) The Contractor shall hold the Govern¬ 
ment harmless against claims for Injury to 
persons or damage to property of the Con¬ 
tractor or others arising from the Con- 
tractor’s possession or use of the faculties 
provided hereunder, except that any claim 
arising out of or related to the performance 
or any cpntract between the Contractor and 
tho Government for supplies or service*, or 
any subcontract approved by the Govern¬ 
ment under any Government prime contract, 
and involving the possession and me of the 
facilities provided hereunder, shall be gov¬ 
erned by the provisions of such contract or 
subcontract. 

(b) If this contract calls for labor to be 
performed, tho cot(s of which are relmburs-* 
nble hereunder, the Contractor Khali carry 
workmen’s compensation and public liability 
Insurance and. to the extent applicable, auto¬ 
mobile liability insurance, together with such 
other insurance as the Contracting Officer 
may direct. 

ft 1007.2703-15 Taxes and utilities . 
Insert the following clause: 

Taxis and Uiumra 

(a) The Contractor agrees to pay. when 
and os the same become due and payable, all 
taxes, assessments and etmtlnr charges which 
at any time prior to the final settlement of 
this contract are properly and legally taxed, 
assessed or Imposed upon the Contractor’s 
Interest made or created pursuant to the pro¬ 
visions of this contract, with respect to part 
or all of the facilities provided hereunder 
or the use thereof. 

(b) The Contractor agrees to pay all claims 
or charges for or on account of water, light, 
heat, power, and any other services or utili¬ 
ties furnished to or with respect to the site, 
buildings, machinery, and equipment, or any 
part thereof. 

(c) (1) The Government agrees, upon re¬ 
quest of the Contractor, to furnish a tax 
exemption certificate or other similar evi¬ 
dence of exemption with respect to any tax or 
duty upon the performance of the work 
called for by the attached Schedule for which 
the Contractor Is entitled to be reimbursed 
under such Schedule; and the Contractor 
agrees, in the event of the refusal of the 
applicable taxing authority to accept such 
evidence of exemption, (1) promptly to notify 
the Contracting Officer of such refusal, (11) to 
cauao the tax or duty In question to be paid 
in such a manner as to preserve all rights 
to refund thereof, and (ill) if so directed 
by the Contracting Officer, to take all neces¬ 
sary action. In cooperation with and for the 
benefit of the Government, to secure a refund 
of such tax or duty. 

(2) If. following the reimbursement af the 
Contractor for any tax or duty paid by him 
pur»uant to the terms of this contract, the 
Contractor becomes entitled to a refund in 
whole or in port of such tax or duty, includ¬ 
ing interest, if nny, the Contractor agrees to 
notify the Contracting Officer promptly of 
such fact and to pay over the amount of such 
refund to the Government or to credit such 
amount against amounts due from the Gov¬ 
ernment under this contract; provided, that 
the Contractor shall not be required to apply 
for such refund unless so requested by the 
Contracting Officer. 

I 1007.2703-16 Reports to be fur¬ 
nished* (ft) In contracts with nonprofit 


research find development contractors, 
insert the following clause: 

Rxroaxs To Bx Fuawtsnxn 

The Contractor shall periodically furnish 
to the Government, upon written request, 
AMC Form 87 properly completed to set forth 
the Indicated information regarding the sub¬ 
ject matter of this contract. 

<b» In contracts w'ith other than non¬ 
profit research and development con¬ 
tractors. insert the following clause: 

Rxpoutb To Br. Ftnunonzn 

The Contractor shall periodically furninb 
to the Government, upon written request, 
AMC Form 87 properly completed to set forth 
the indicated Information regarding the 
subject matter of this contract, and. Insofar 
as It is able, shall also furnish to the Gov¬ 
ernment. upon written request, such report- 
estimates and other Information regard in 
the subject matter of this contract as the 
Contracting Officer finds necessary and Tc:\- 
aonable. Including records and data with 
respect to such facilities required by the 
Contracting Officer for Industrial planning or 
other purposes. Requests for xuch reports 
estimates and other information shall set 
forth the nature of the Information sought 
and the form In which such information is 
to be furnished. 

ft 1007.2703-17 Convict labor. Insert 
the clause act forth in ft 22.203 of thi. 
title. 

ft 1007.2703-18 Eight-hour taw of 
1912. Insert the clause net forth in 
ft 12.303-1 of this title. 

5 1007.2703-19 Walsh-Hcalcy Public 
Contracts Act. Insert the clause sei 
forth in ft 12.604 of this tiUe. 

ft 1007.2703-20 Nondiscrimination in 
employment. Insert the clause set forth 
in ft 12.802 of this title. 

ft 1007.2703-21 Officials not to benefit. 
Insert the clause set forth in ft 7.103-1S 
of this title. 

ft 1007.2703-22 Covenant against con - 
tingent tees . Insert the following clause: 

Cover *ant Againnt Contingoct Frza 

The contractor warrants that no person 
or agency has been employed or retained t 
solicit or secure this contract upon an agree¬ 
ment or understanding for a commission, 
percentage, brokerage, or contingent fee. ex¬ 
cepting bona fide employees or bona fide 
established commercial agencies maintained 
by the contractor for the purpose of secur¬ 
ing business. For breach or violation of this 
warranty, the Government shall have the 
right to annul this contract without liability 
or In Its discretion to require the contractor 
to pay. in addition to rental or other con¬ 
sideration, the full amount of such com¬ 
mission. percentage, brokerage, or contingent 
fee. 

S 1007.2703-23 Disputes. Insert the 
clause set forth In 3 7.103-12 of this Utle. 

i 1007.2703-24 Reservation of rights. 
Insert the following clause: 

Rx&xbvatxon or Rights 

Tho failure of tho Government to Insist In 
any instance upon tbo performance of any of 
tbo terms, covenants, or conditions of this 
agreement shall not bo construed as a waiver 
or a relinquishment of the future perform¬ 
ance of nny term, covenant, or condition, and 
the Contractor’* obligations with respect to 
such performance shall continue In full fore* 
and effect. 
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f 1007.2703-25 Loading . blocking, and 
bracing requirements. Insert the fol¬ 
lowing clause: 

Loading Blocking, ano Bracing 
RcQUIREMENT* 

If this contract provides for shipment by 
rail of supplies being delivered to the Air 
Force or to an Air Tore® contractor for use 
in the performance of an Air Force contract. 
the Contractor shall observe as minimum re* 
quirrments the methods for loading* block¬ 
ing and bracing shipments in or on railroad 
cars as set forth in appropriate loading rules 
pamphlets of the Aseoclatlan of American 
Bail roads, except that other methods in gen¬ 
eral vjm providing equivalent or superior 
protection may be substituted for recom¬ 
mendatory methods set forth In those pam¬ 
phlet*. The Contractor will secure Loading 
Bu!r r . Pamphlets from the Secretary. Loading 
Rules Committee. Association of American 
Railroads. 50 East Van Buren Street. Chicago 
5. Illinois, ir the Contractor desires to use 
carl .ading methods other than those pre¬ 
scribed by the Association of American Rail¬ 
roads which will provide adequate or superior 
protection* he will submit a full explanation 
of such method to and receive approval from 
the Contracting Officer before shipment. 

f 1007 2703-26 Notice to the Govern¬ 
ment of labor disputes. Insert the clause 
set forth in 5 7.105^ of this title. 

1 1007.2703-27 Notice and assistance 
regarding patent infringement. Accord¬ 
ing to the requirements of ft 9.104 of this 
title, insert the clause set forth In that 

section. 

ft 1007.2703-23 Reporting of royalties . 
According to the requirements of ftft 9.110 
or 9.210-2 of this title. Insert the appro¬ 
priate clause set forth therein. 

ft 1007.2703-29 Authorization and 
consent. According to the requirements 
of \ 9.102-1 of this title. Insert the clause 
set forth in that section. 

ft 1007.2703-30 Patent indemnity . 
Insert the following clause: 

Patent Indemnitt 

(a) l! the amount of this contract la in 
exc< s of $5,000. the Contractor ahali In¬ 
demnify the Government and Ita officers. 

and employees against liability, in- 
clucUxrg costa, for Infringement of any United 
States Letters Patent (except Let tern Patent 
hauf'd upon an application which U now or 
tony hereafter be kept secret or otherwise 
withheld from issue by order of tht Govern¬ 
ment ( arising out of the manufacture or 
delivery of supplies or component parts 
iherear, or out of construction, alteration, 
modification. or repair of real property (here¬ 
inafter referred to os "construction work") 
under this contract, or out of the use or 
diqx sal by or for the account of the Govcm- 
*n*uL of such supplies, construction work, 
or component pans thereof, which supplies 
or cemponent parts normally are or have been 
•old or offered for sale by the Contractor to. 
ana which construction work is of a type 
normally performed by the Contractor few. 
Uio public in the open commercial market, 
°* are such supplies, construction work, or 
component parts thereof with relatively 
oufcor modifications made thereto, or as to 
which the Contractor would customarily in¬ 
demnify the purchaser. 

The foregoing Indemnity shall not 
•Ppiy unless the Contractor shall have been 
Htformcq as soon as practicable by the Gov¬ 
ernment of the suit or action alleging such 
uuringement. and shall hovo been given such 
PPortunlty as is afforded by applicable laws. 
tirt** ^BUlatlon to participate In the 
*ase thereof: and further such indemnity 
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shall not apply If: (I) the Infringement 
results from compliance with specific written 
instructions of the Contracting Officer direct¬ 
ing a change in the supplies to be delivered, 
or in the materials or equipment to toe used, 
or directing a manner of performance of the 
contract not normally used by the Con¬ 
tractor; or (11) the Infringement results from 
the addition to, or change in. the supplies 
or components furnished or construction 
work performed, which addition or change 
was mado by other than the Contractor sub¬ 
sequent to delivery or performance under 
this contract by the Contractor: or (Ul)> the 
claimed Infringement Is settled without the 
consent of the Contractor; unless required by 
final decree of a court of competent juris¬ 
diction. 

(c) The Contractor shall exert all reason¬ 
able efforts to negotiate for the inclusion In 
every subcontract hereunder of a Patent In¬ 
demnity clause substantially the same as this 
clause. In the evont of refusal by a sub¬ 
contractor to accept this Patent Indemnity 
clause, the Contractor shall notify the Con¬ 
tracting Officer, or his designee, of such re¬ 
fusal and shall not proceed with the sub¬ 
contract without the written authorization 
of the Contracting Officer. In the absence 
of such authorization, the Contractor ehall 
cooperate with the Goverment In the nego¬ 
tiation with such subcontractor of an ac¬ 
ceptable Patent Indemnity clause. In no 
event, shall a subcontractor be required by 
the Contractor to accept a Patent Indemnity 
clause, the provisions of which are more 
favorable to the Contractor than the pro¬ 
visions of the Patent Indemnity clause In 
this contract are to the Government. 

§1007.2704 Clauses to be used when 
applicable. 

§ 1007.2704-1 Labor standards for 
construction work. If performance of 
the contract will involve any constroc- 
Wftttln the meaning of the statutes 
referred to In the clause below, the cost 
of which may be reimbursable by the 
Government, the following clause will be 
inserted: 

Labor St and arts rot Construction Work 

(a) In the event that construction, alter¬ 
ation or repair (Including painting and dec¬ 
orating i of public buildings or public works 
U to be performed hereunder Contractor 
shall Include In each request for the ap¬ 
proval of said Items required by the Schedule 
a request for a determination by the Con¬ 
tracting Officer as to the applicability of the 
Davls-Bacon and Copeland Acta, and shall 
not perform any of said Items hereunder 
without receipt of such determination. 

(b) Upon determination that the Davis- 
Bacon Act Is applicable to any Item of work 
to be performed hereunder. Contractor shall 
submit a request for a predetermination of 
the prevailing wage rates to be made ap¬ 
plicable to such work containing a brief 
description of the work Involved including 
the location thereof and a list of the types 
of laborers and mechanics required for such 
work. Upon receipt of such request the 
Contracting Officer shall, as soon as possible, 
obtain a predetermination of the applicable 
prevailing wage rates and publish such rates 
and incidental instructions in numbered ex¬ 
hibits to this contract. Upon publication 
thereof such exhibits shall be considered the 
wage determination decision of the Secre¬ 
tary of Labor referred to in paragraph (c) 
(i) (A) of this clause. Each such exhibit 
ahali indicate to what work ths rates set 
forth therein shall apply including the pe¬ 
riod of time within which subcontracts sub¬ 
ject to such rates may be Issued. 

(c) Contractor shall In the performance 
of items of work so determined to be sub¬ 
ject to the Davis-Bacou Act comply with the 
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following statutory provisions and Depart¬ 
ment of Labor regulations: 

(I) Davis-Bacon Act (40 U. S. C. 276a— 
276-A-7). 

(A) All mechanics and laborers employed 
or working directly upon the site of the work 
will be paid unconditionally and not less 
often than once a week, and without subse¬ 
quent deduction or rebate on any account 
(except such payroll deductions as are pre- 
mil ted by the Copeland Ac t ("Anti-fClek- 
back") Regulations (29 CFR, Part 3)) the 
full amounts due at time of payment, com¬ 
puted at wage rates not less than those con¬ 
tained In the wage determination decision 
of the Secretary of Labor which is attached 
hereto and made a port hereof, regardless 
of any contractual relationship which may 
be alleged to exist between the Contractor or 
subcontractor and such laborers and me¬ 
chanics: and a copy of the wage determina¬ 
tion decision shall be kept posted by the 
Contractor at the site of the work in a 
prominent place where It can bo cosily seen 
by the workers. 

(B) In tho event It Is found by the Con¬ 
tracting Officer that any laborer or mechanic 
employed by the Contractor or any subcon¬ 
tractor directly on the aite of the work cov¬ 
ered by this contract has been or Is being 
paid at a rate of wages less than the rate of 
wages required by subparagraph (1) (A) of 
this paragraph, the Contracting Officer may 
(l) by written notice to the Government 
Prime Con tract or terminate his right to pro¬ 
ceed with the work, or such part of the work 
as to which there has been a failure to pay 
•aid required wages, and (2) prosecute the 
work to completion by contract or other¬ 
wise. whereupon such Contractor and his 
BUiCtie* shall be liable to the Government 
for any excess costa occasioned the Govern¬ 
ment thereby. 

(C) Subparagraphs (1) (A) and (1) (B) 
of this paragraph shall apply to thla con¬ 
tract to the extent that it is (1) a prime 
contract with the Government subject to the 
Davis-Bacon Act, or (2) a subcontract under 
such prime contract. 

(II) Eight-hour laws—Overtlrpe compensa¬ 
tion. 

No laborer or mechanic doing any part of 
the work contemplated by this contract in 
the employ of the Contractor or any sub¬ 
contractor contracting for any part of said 
work contemplated, shall be required or per¬ 
mitted to work more than 8 hours in any 1 
calendar day upon such work, except upon 
the condition that compensation is paid to 
such laborer or mechanic In accordance with 
the provisions of this subparagraph. The 
wages of every laborer and mechanic em¬ 
ployed by the Contractor or any subcon¬ 
tractor engaged in the performance of this 
contract shall be computed on a basic day 
rate of 8 hours per day and work in excess 
of 8 hours per day is permitted only upon 
the condition that every such laborer and 
mechanic shall be compensated for all hours 
worked In excess of 8 hours per day at not 
less than one and one-half times the basic 
rate of pay. For each violation of tho re¬ 
quirements of this subparagraph a penalty 
of $5 shall be Impoaed for each laborer or 
mechanic for every calendar day in which 
such employee Is required or permitted to 
lnbor more than 8 hours upon said work 
without receiving compensation computed In 
accordance with this subparagraph and all 
penalties thus Imposed shall be withheld for 
Lhc use and benefit of the Government: Pro¬ 
vided, That this stipulation shall be subject 
In all respects to the exceptions and provi¬ 
sions of the Eight-Hour Laws as set forth 
In 40 U. 8. C. 32S. 324, 325. 325 a. and 326. 
which relate to hours of labor and compensa¬ 
tion for overtime. 

(Hi) Apprentice! 

Apprentices will be permitted to work only 
under a bona fide apprenticeship program 
registered with the State Apprenticeship 
Council which la reccgnlzed by the Fcdoral 
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Committee on Apprenticeship. V. 3. Depart¬ 
ment of Labor; or If no such reoognlaed 
Council exists in n State, under a program 
registered with the Bureau of Apprenticeship, 
U. 8. Department of Labor. 

(Iv) Payroll records and payrolls. 

<Ai Payroll records will be maintained 
during the course of the work and preserved 
for a period of three years thereafter for all 
labor era and mechanics working at the site 
of the work. Such records will contain the 
name and address of each such employee, his 
correct classification. rate of pay. daily and 
weekly number of houra worked, deduction! 
made, and actual wages paid. The Contractor 
will make hia employment records available 
for lnapcction by authorized representatives 
of the Contracting Officer and the U. 8. De¬ 
partment or Labor, and will permit ruch 
representatives to Interview employees dur¬ 
ing working hours on the Job. 

(B) A certified copy of all payrolls will be 
submitted weekly to the Contracting Officer. 
Tlie Government Prtme Contractor will be 
responsible for the submission of certified 
copies of the payrolls of all subcontractors. 
The certification will affirm that the pay¬ 
rolls are correct and complete, that the wage 
rate*; contained therein are not Jcs* than the 
applicable rate# contained In the wage de¬ 
termination decision of the Secretary of 
Labor attached to this contract, and that the 
classifications &et forth for each laborer or 
mechanic conform with the work he per¬ 
formed. 

<v) Copeland (Antl-Klckback) Act—Non- 
rebate of wages. 

The regulations of the Secretary of Labor 
applicable to Contractors and subcontractors 
(29 CFR. Port 3). made pursuant to the 
Copeland Act. as amended (40 U. 8. C. 27Cc), 
and to aid in the enforcement of the Anti- 
Kickback Act (16 V. 6. C 8741 are made a 
part of this contract by reference. The Con¬ 
tractor will comply with these regulations 
and any amendments or modification* there¬ 
of and the Government Prime Contractor 
will be responsible for the submission of affi¬ 
davits required of subcontractors thereunder. 
The foregoing shall apply except as tbc Sec¬ 
retary of Labor may specifically provide for 
reasonable limitations, variations, tolerances, 
and exceptions. 

(vl) Withholding of funds to insure wage 
payment. 

There may be withheld from the Con¬ 
tractor so much of the accrued payments or 
advances as may be considered neoertary to 
pay laborers and mechanics employed by the 
Contractor or any subcontractor the full 
amount of wages required by this contract. 
In the event of failure to pay any laborer or 
mechanic all or part of the wages required by 
this contract, the Contracting Officer may 
take such action as may be necessary to cause 
the suspension, until such violations have 
ceased, of any further payment, advance, or 
guarantee of funds to or for the Government 
Prime Contractor. 

(vil) Subcontracts—Termination. 

The Contractor agrees to Insert the pro¬ 
visions of this paragraph (c) of this clause 
In all subcontracts and the Contractor fur¬ 
ther agrees that a breach of any of the re¬ 
quirements of this clause may be grounds 
for termination of this contract. The term 
“Contractor** as used In such clauses in any 
subcontract shall be deemed to refer to the 
subcontractor except in the phrase “Gov¬ 
ernment Prime Contractor.** 

(d) Upon determination that the Cope¬ 
land Act Is applicable to Items of work coat¬ 
ing §2.000 or less, the Contractor shall com¬ 
ply with the provisions of subparagraphs (c) 
(II), (v) and (vil) hereof, except that the 
first sentence of subparagraph (vil) shall be 
deemed for this purpose to refer only to the 
subparagraphs entitled “Eight-Hour Law- 
Overtime Compensation.** “Copeland (Antl- 
Klckback) Act—Nonrebate of Wages." and 
“Subcontracts—Termination/' 
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8 1007.2704-2 Gratuities. According 
to the requirements of 5 7.104-16 of this 
title, insert the clause set forth in that 
section. 

5 1007.2704-3 Negotiated overhead 
rates. Where negotiated overhead rates 
pursuant to Subpart G. Fart 3 of this title 
arc to be used. insert the clause set forth 
in 9 7.2C4-16 of this title, deleting from 
the first sentence of that clause the words 
“Allowable Cost. F*xed Fee. and Pay¬ 
ment" and inserting in lieu thereof the 
word * Reimbursement;" and inserting in 
paragraph <c> of that clause after “Part 
2*' the words; *\ or Section XV. Port 4 
in the case of any items of construc¬ 
tion/'. In the case of contracts with 
nonprofit research and development in¬ 
stitutions. reference should be made to 
Subpsrt C of Part 15 of this UUe. rather 
than Subpart B. 

5 1C07.2704-4 Military security re¬ 
quirements. According to the require¬ 
ments of 8 7.104-12 of this title, insert 
the clause set forth in that section. 

I 1007.2704-5 Priorities . allocations 
and allotments. According to the re¬ 
quirements of 9 1.308-2 of this thlc. in¬ 
sert the clause set forth in i 7.104-18 of 
this title. 

9 1007.2704-6 Approval of contract . 
Insert the clause set forth in 9 1007.- 
105-2. whenever the contract requires 
manual approval, other than by the con¬ 
tracting officer, before becoming effec¬ 
tive. 

9 1007.2704-7 Alterations in contract. 
According to the requirements of g 1007.- 
105-1. Insert the clause set forth in 
9 1007.105-1. 

9 1007.2704-8 Data and copyrights. 
According to Uie instructions of Subpart 
B. Part 9 of this title, and Suhpart B. 
Part 1009 of this chapter. Insert the ap¬ 
propriate clauses set forth therein. 

5 1007.2705 Additional clauses. The 
follow ing clauses may be used when de¬ 
sirable or necessary to cover the subject 
matter contained in such clauses. 

9 1007.2705-50 General. Any other 
clauses authorized by Subchapter A. 
chapter I of this UUe. according to in¬ 
structions for use, may be used when 
necessary or desirable to cover the sub¬ 
ject matter contained in such clauses. 

Subfart BB— Clauses for Short-Form 
Facilities Contracts 

9. Sections 1007.2802 through 1007.- 
2804-5 are delated and the follow ing sub¬ 
stituted therefor: 

9 1007 2801 Limitation on use. Short- 
form facilities contracts will be issued 
only by Hq AMC. If the short-form fa¬ 
cilities contract is with a nonprofit con¬ 
tractor performing only research and de¬ 
velopment contracts, alterations to the 
clauses authorized for such contractors 
in Subpart AA of this part are authorized 
for the corresponding clauses In this sub¬ 
part. 

9 1007.2802 Definition. As used 
throughout this subpart, the term 
“short-form facilities contract" means a 
contract, separate from a supply, service, 
or research and development contract. 


whereby Industrial facilities which con* 
stitute “Oovcmment-fumished prop¬ 
erty" as defined in 9 13.101 (b> U> of this 
title are provided to a contractor or sub¬ 
contractor for use on a supply, service, or 
research and development contract ci 
subcontract. 

8 1007.2803 Required clauses. Th 
following clauses will be inserted in all 
short-form facilities contracts: 

8 1007^803-1 Definitions. Insert par¬ 
agraphs <a> and (b) of the clauu* »xt 
forth in 8 7.103-1 of this title. 

I 1007.2803-2 Facilities to be fur¬ 
nished* Insert the following clauce: 

FACSLtnea To Br Fprkiskcd 

(a) TLt Government shall furnish to the 
Contractor the Government-owned fociUUr* 
specified in the Schedule Such faclUtU 
shall become subject to all \hc terms and 
conditions hereof upon receipt by the Con¬ 
tractor (unless otherwise specified in the 
Schedule). The Government makes no war 
ranty. express or Implied, os to the ferric, 
ability or fitness lor use or the faclltt 
bo furnished; however, the Contractor ihuii 
have the right seasonably to tnepoct and re¬ 
ject such facilities for good and tufflcier.t 
reason. AH facilities furnished pumiai.: 
to this subparagraph (a), if not presently 
at the location specified In the Schedule 
will be delivered to the Contractor, f. o. h 
cars or carriers* equipment at such location 
or at the point nearest thereto that rail 
carrier service Is available, transportation 
charges prepaid, as soon os practicable af¬ 
ter the date of approval of this contract. 

(b) The Government shall not be Hob!- 
to the Contractor under tills contract for 
damages or loss of profits by reason of non¬ 
delivery. or delay In delivery, of any or all 
of the facilities to be provided by th«* 
Government hereunder; however, a epeciftc 
provision tor an appropriate cquttab!' 
justment. to Include, without limitation, 
price and time of delivery, may be Included 
in any supply, service, or research and de¬ 
velopment contract which may be affected 
by any such nondelivery or delay. 

8 1C07 2802-3 Reports to be furnished. 
Insert the clause set forth in 9 1007.2703- 
16 <b). 

9 1007.2803-4 Use and charges there¬ 
for. Insert the appropriate one of the 
clauses set forth in 88 1007.2703-12 ia> 
or 1007.2703-12 (b). 

f 1007.2803-5 Taxes and utilities. In¬ 
sert paragraphs (a) and <b) of the 
clause set forth in 9 1007.2703-15. 

8 1007.2803-6 Access. In5crt para¬ 
graph ih) of the clause set forth in 
8 1007.2703-2 <a>. 

8 1007 2803-7 Property control rec¬ 
ords. Insert paragraph of the 
clause set forth in 8 1007/2703-2 ta>. 

8 1007.2803-8 Termination. Insert 
paragraphs (a), (b). (c) <1>, <c> <2>. 
(c) (3). (c) f5). and (e> of the clause 
set forth in 5 1007/1703-13 and relettcr 
the paragraphs as (a), (b> # (c), <d)» <c>. 
(f). and (g), respectively. 

9 1007.2803-9 Continuing plant clear¬ 
ance. Insert the following clause: 

Oo w t ik p wc Plant Cumancc 

(a) The Contractor shall notify the Con¬ 
tracting Officer whenever any Government 
property provided hereunder (I) Is excess u> 
the requirements of the using Oovernmer. *• 
contracts, or (U) Is worn out. obsolete, dam- 
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aged or otherwise unserviceable (whether or 
no*. under circumstances rendering the Con- 
tractor liable therefor)* 8uch property may 
be d: .pored of or allowed to remain with the 
Contractor under thU contract at the option 
of the Contracting Officer. except that with 
respect to eeverable property in privately 
owned pinnla the Contracting Officer ehall 
order the dUpoelUon of such property within 
120 days of »uch notification if he determine* 
thAt they would interfere with the Con- 
trc^ur*e use of the plant. 

(b> Any calc or retention by the Contractor 
of faculties to be disposed of under this 
clause ehall be In accordance with paragraph 
(dl of the Termination Cl auto of thl* 
contract. ^ 

Ic» Upon disposition, or other agreement 
with the Contracting Officer aatiafactorily 
accounting for all of the property provided 
here under, this contract will be considered 
completed without further termination 
action. 

(d) The Government may. but le not obll- 
piud to replace any property disposed of 
pursuant to <l> above. 

I 1007.2803-10 Disputes. Insert the 
clause set forth in 57.103-12 of this title. 

i 1007.2803-11 Convict labor . Insert 
the clause set fbrth In 5 12.203 of this 

title. 

5 1007.2803-12 Eight-hour law of 
1912. Insert the clause set forth in 
i 12.303-1 of tills title. 

1 1007.2803-13 Nondiscrimination in 
employment. Insert the clause set forth 
In J 12.802 of this title. 

5 1007.2803-14 Officials not to benefit. 
Insert the clause set forth In 5 7.103-19 

of this title. 

1 1007 2803-15 Covenant against con¬ 
tingent t fees. Insert the following clause: 

Ccn xNAKT Against Contingent Fat* 

The contractor warrant* that no person 
or agency ha* been employed or retained to 
•ohriit or secure this contract upon an ngree- 
®*nt or understanding far a commission* 
percontugc. brokerage, or contingent fee, 
etetpung boua fide employee* or bona Ode 
CBtabii-hed commercial agencies maintained 
oy the contractor for the purpoee of securing 
Dullness. For breach or violation of this 
warranty, the Government shaU have the 
N?bt to annul thU contract without UabUity 
& in its discretion to require the contract?* 
*° pay. in addition to rental or other consid¬ 
eration. the full amount of such commission. 
Percentage, brokerage, or contingent fee. 

I 1007.2803-16 Inspection and audit . 
insert paragraph (a) of the clause set 
forth in 2 1007.4023. 

1 1007.2803-17 Loading, blocking, and 
bracing requirements. Insert the clause 
ul forth in 5 1007.2703-25. 

1 1007.2803-18 Title and possession . 
the following clause: 

Title and Possession 

7uie to all property furnished by the Gov- 
*rnmcnt shall remain In the Government. 
*uje to tbs Government property shall be 
by the Incorporation or attachment 
to any property not owned by the 

o****oms»t« nor shall such Government 
Property, or any port thereof, be or become a 
uro or lose its Identity a* personalty by 
of affixation to any realty. Except a* 
"«w**Ue specifically provided In this con- 
the Contractor (1) shall not pledge, 
nro n ’ ° T lran, * cr Mtlo to any Government 
n ° r 410 or BUffer anything to be done 
any Government property may be 
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relzed. taken In execution, attached, de¬ 
stroyed or injured, and (II) ahnli not re- 
raovo or otherwise part with possession of. 
or permit the use by others of any Gov¬ 
ernment property. 

5 1007.2803-19 Liability . Insert par¬ 
agraph (g) of the clause set forth in 
§ 1037.2703-2 (a) with the following re¬ 
visions: 

(a> Delete the second sentence of 
subparagraph (3» thereof. 

<b> In the second sentence of sub- 
paragraph (4) thereof, delete the phrase 
• paragraph (f >" and insert in lieu there¬ 
of the word "clause." 

5 1007.2803-20 Maintenance. Insert 
paragraph <e) of the clause set forth In 
5 1007.2703-2 (a), deleting from the sec¬ 
ond sentence thereof the phrase ", as 
referred to in T below.". 

5 1C07.2833-21 Public liability . insur¬ 
ance. Insert paragraph (a) of the clause 
set forth in 5 1007.2703-14. 

5 1007.2803-22 Reservation of rights. 
Insert the clause set forth in 5 1007.- 
2703-24 and add. "It is agreed that noth¬ 
ing in this contract shall be interpreted 
as prejudicing any rights that the Con¬ 
tractor may* have to be reimbursed under 
other contracts between the parties 
hereto for the cost of performing obliga¬ 
tions imposed hereunder and not reim¬ 
bursable hereunder."' 

f 1007.2803-23 Cost for packing » ship¬ 
ment, or storage. Insert the following 
clause: 

Coot roit Packing, Shipment, or Stobaoe 

The Government shall reimburse the Con¬ 
tractor for the cost incurred by the Con¬ 
tractor for such packing, shipping, or storage 
of facilities provided under this contract os 
the Contracting Officer may direct In writing, 
such reimbursement to be made subject to 
the following provision*: 

(a) Reimbursement. Insert the clause 
set forth in $ 1007.2703-7 according to 
the Instructions contained therein, and 
with the following changes: 

(1) Substitute the following para¬ 
graph <ai in lieu of paragraph (a) 
thereof: 

(a) Cost* for which the Contractor It en¬ 
titled to be reimbursed under this contract, 
hereinafter referred to a* "allowable cost*" 
shall be determined by the Contracting 
Officer to be allowable m accordance with 
Part 2 of Section XV of the Armed Services 
Procurement Regulation as in effect on the 
date of this contract. 

(T> Omit the second sentence in para¬ 
graph (c) thereof.. 

(3) Omit subparagraph <e) (3) 

thereof. 

<b> Limitation of costs. Insert the 
clause set forth in 5 1007.2702-8. 

(c) Subcontracts. Insert the clause 
set forth in 5 1007.2703-3 according to 
the instructions contained therein. 

(d> Cancellation of subcontracts. In¬ 
sert the clause set forth in 5 1007.2703-6. 

(e) Records. Insert the clause set 
forth in I 1007.2703-9 according to the 
instructions contained therein. 

<f> Assignment of claims. Insert the 
clause prescribed by 5 1007.2703-10. 

(g) Public liability . insurance. Add 
paragraph (b) of the clause set forth in 
5 1007.2703-14 to the clause prescribed by 
5 1007.2803-21. 
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(h) Government bills of lading. In¬ 
sert the following clause: 

Government Bill or Lading 

Upon total or partial termination of thl* 
contract, any transportation of Government 
f sc 111 tie* from the place where such facilities 
arc located, or the point nearest thereto that 
raU carrier service 1* available, shall be by 
Government Bill of Lading. The required 
number of such GBL‘» will be furnished to 
the Contractor by the cognizant transporta¬ 
tion activity. The Contractor shall ocknowl- 
ed-e receipt of these OBL's in the manner 
prescribed. As shipment* arc made, the 
Contractor shall prepare and distribute the 
applicable OBI/a In accordance with AMC 
Form 232, "Instructions for Completing U. 8. 
Government BlU of Lading.** The Contractor 
also agrees that GBL’s ip excess of the re¬ 
quirements of this contract will be returned 
to the cognizant transportation activity 
within a reasonable time after final shipment. 

ri> Renegotiation. Insert the clause 
set lorth In 5 7.103-13 of this title. 

5 1007,2804 Clauses to be used when 
applicable. 

5 1007 2804-1 Approval of contract. 
Insert the clause set forth In 5 7.105-2 of 
this title whenever the contract requires 
manual approval other than by the con¬ 
tracting officer before becoming effective. 

I 1007 2804-2 Gratuities. Insert the 
clause set forth in 5 7.104-16 of this 
title. 

I 1007.2804-3 Alterations in contract. 
According to the requirements for use of 
5 1007.105-1 of this chapter insert the 
clause set forth in 5 7.105-1 of this title. 

5 1007.2804-4 Data and copyrights. 
Accordina to the instruction* of Subpart 
B. Part 9 of this title, and Subpart B. 
Part 1009 of this chapter insert the ap¬ 
propriate clauses set forth therein. 

10. Sections 1007.2904-1. 1007.2904-2 
and 1007.2905-6 (a) are deleted and the 
following substituted therefor: 

5 1007.2904-1 Cover page. The fol¬ 
lowing will be the arrangement and pro¬ 
visions of the cover page for leases of 
machine tools and other* production 
equipment. 

Contract No. 

FACTLmrB Lease Agreement Between the 

United State* or America (Department or 

the Air Force (Lessor) and 


(Lessee) 


(Address) 

Issuing office: 

Address: 

Contract for: Lease of Machinery and Equip¬ 
ment. 

Administrative data: Office of USAP Adminis¬ 
tration: The_ _ 

will have overall administrative responsibility 
for this lease. 

This lease has been authorized under Sec¬ 
tion 2667, of Title 10. United States Code. 

5 1007.2904-2 Introductory recitals. 
The following will be the introductory 
recitals for leases of machine tooU and 
other production equipment. 

Government-Own ti> Equipment Rental 
Agreement 

ThU Agreement, entered Into this 

day of ..19... by the United States 

of America, hereinafter called the Govern¬ 
ment represented by the Contracting Officer 
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executing this lease, and ____ a cor¬ 

poration organised and existing under the 

lawi of the state of__and having 

Its principal office at__ hereinafter 

called the lessee, WITNESSETH THAT: 

Whereas the Government is the owner of 
certain machine tools and other Items of 
production equipment under the control of 
the Department of the Air Foroe which are 
listed on Appendix "A" annexed hereto, here¬ 
in sometimes designated os the 'Teased prop¬ 
erty": 

Whereas It has been determined that such 
machine tools and other Items of production 
equipment are not excess property, as defined 
by Section 472 of Title 40, United States Code, 
but are not for the time being needed for 
public use; 

Whereas In the Judgment of the Secretary 
of the Air Force the execution of this lease 
will promote the national defense and win 
be advantageous to the Government; 

Whereas this lease Is made under the 
authority of Section 2667 of Title 10. United 
8tatc» Code; 

Now. therefore, the parties do mutually 
agree as follows: 

5 1007.2905-6 Rental 

Rental 

(a) The lessee shall pay rent for the leased 
property at the monthly rental specified In 
the Appendix "A**. Such rent shall begin 
with respect to said Item at the beginning 
of the term of this lease as set forth In 
Clause n hereof or upon date of delivery of 
such item to the lessee whichever Is Inter 
and shall continue to the date on which this 
lease expires or is terminated with respect to 
said item or items of leased property: pro¬ 
vided. however, that such rental shall com¬ 
mence upon the date when the Item Is placed 
In a usable condition In those cases wherein 
au item is unusable as a result of need for 
repairs and/or parts replacements at tho 
time when rental would otherwise begin. 
Rent accruing during the month of delivery 
of any Item or Items of leased property and 
tike month in which such Item or Items of 
leased property are returned to the Govern¬ 
ment shall be prorated on the bails of a 
thirty-day month. Rental payments shall 
be made for rental due and owiug for each 
calendar quarterly period during the term 
of this leiute not later than the 10th day of 
the month following such calendar quarter. 
Bald rental payment shah be mode by chock 
payable to the Treasurer of the United States 
and shall be mailed or delivered to the Con¬ 
tracting Officer or such other person as may 
be designated by the Contracting Officer for 
transmittal to the appropriate accounting 
officer, accompanied by a statement In tripli¬ 
cate explaining the amount of each payment. 

11. Section 1007.2905-20 is deleted and 
the following substituted therefor: 

f 1007.2905-20 Covenant against con¬ 
tingent fees. Insert the following clause: 

Covenant Against Contingent Fxxs 

The lessee warrants that no person or 
agency has been employed or retained to 
solicit or secure this lease upon an agree¬ 
ment or understanding far a coxnmlariun. 
percentage, brokerage, or contingent Ice. 
excepting bona Ade employees or bona Cldc 
established commercial ajrcncic* maintained 
by the lessee for the purpose of securing busi¬ 
ness. For breach or violation of this war¬ 
ranty. the Government shall have the rltfit 
to annul this lease without liability or in Its 
discretion to require the leasee to pay. in 
addition to the rental or other consideration, 
the full amount of such commission, per¬ 
centage. brokerage, or contingent fee. 

12. Sections 1007.3103 and 1007.3103-11 
are deleted and the following substituted 
therefor: 


t 1007.3103 Required clauses. All 
construction contracts, except those ex¬ 
ecuted on AFPI Forms of the 70 scries 
and those executed by foreign procure¬ 
ment activities (see i 1007.4206' will con¬ 
sist of Standard Form 23. "Construction 
Contract/* the clauses contained tn 
Standard Form 23A. “General Provisions 
(Construction Contracts)/* (see Subpart 
D. Part 16 of this title and Subpart D t 
Part 1016 of this chapter), and. in addi¬ 
tion. the following additional general 
provisions, which will be serially num¬ 
bered beginning with the number 27 to 
follow the numbering of Standard Form 
23A. 

* 13 Sections 1007.3104-7, 1007.31C4-8, 
1007.3104-9. 1007.3106-1. 1007.3106-2. 

1097.3106-7. and 1007.3106-8 are deleted 
and the following substituted therefor: 

f 1007.3104-9 Data and copyrights. 
According to the instructions of Sub¬ 
part B. Part 9 of this title and Subpart 
B. Part 1009 of this chapter insert the 
appropriate clauses art forth therein. 

§ 1007.3106-1 Description of work. 

(c) Quantity. (This paragraph U appli¬ 
cable to oil unit price contracts but la Inap¬ 
plicable to all lump-sum contract*.) The 
Contractor may reasonably expect a varia¬ 
tion tn the csrtimated quantity net forth in 
the Schedule ettch that the total payment 
for the completed work may range from 90 
percent to 110 percent of the total amount 
stated on the Standard Form 23 attached 
hereto. The Contractor will be required 
to complete the entire work as set forth 
herein subject to the aUotment of sufficient 
fundi to the contract: Provided. (1) the 
Contractor la not authorized to perform 
work the ooet of which will exceed the 
amount stated on Standard Form 23 at¬ 
tached hereto without the prior written 
authorization of the contracting officer, and 
(3) if the completed work ranges from 90 
percent to 110 percent of the estimated 
quantities set forth in the Schedule, the 
Contractor will be allowed no clatms for 
anticipated profits or loss of proflu or for 
damage of any sort because of differences 
between the estimate of any Item and the 
amount of any Item actually required, and 
(3) If work less than 90 percent or more 
than 110 percent or the estimated quanti¬ 
ties set forth on the Schedule causes an 
Increase or decrease in the unit price cr 
prices there may be an adjustment of such 
prices In accordance with the procedures 
of the Changes clause. 

5 1007.3106-2 Scope of work . 

SP 1-62 Scope OF Work 

All work which Is manifestly necessary to 
carry out the interest of the drawings and 
specifications or which is customarily per¬ 
formed far such work shall be performed by 
the Contractor. Any requirement shown 
on the drawings, but omitted from the spec¬ 
ifications. or any requirements shown In 
the specifications but omitted from the 
drawings shall be considered ns being re¬ 
quired under the contract os IX set forth 
in both. Any change in drawings or speci¬ 
fications directed by the Contracting Officer 
shall be made tn accordance with the clause 
hereof entitled: "Changes." 

I 1007.3106-7 Progress charts, Sun¬ 
days, holidays and nights. 

SP 1-07 PaoGitzss Ciiarm, Sundays, Hot-T- 
dats and Nights 

(a) The Contractor shall within five (5) 
days or within such time oa determined by 
the Contracting Officer, after date of com¬ 


mencement of work, prepare and submit to 
the Contracting Officer far approval a practi¬ 
cable and feasible schedule, showing th- 
order in which the Contractor proposes to 
carry on the work, the date on which he wti» 
start the sc vend • alient features (tncludu * 
procurement of material*, plant, and equip 
merit» and the contemplated dates far com¬ 
pleting them. The schedule shall be sub¬ 
mitted on AFPI Form 78. "Construction Con¬ 
tract Progress Schedule." in accordance wit h 
the Instructions printed on the reverse side 
of the form. The Contractor shall tubm. t 
to the Contracting officer at the end of each 
week a brief written report of the percent; 1 ..v 
of work accomplished for each work element 
during that week, or at such other tatervnM 
of time aa may be established by the Con¬ 
tracting Officer. 

3 1007.3106-8 Standard test, quality 
and guarantees. 

8P 1-06 Standard Test, Quautt and 
Guarantees 

(a) Tests or trials to determine the effec¬ 
tiveness of performance of a completed as¬ 
sembly or fabricated synem shall be made by 
the Contractor, without coat to the Govern¬ 
ment. 

(b) All articles and supplies, and equip¬ 
ment. ports and osisembiles thereof, of stand¬ 
ard manufacture, or for which detail detira 
or requirements are not prescribed in .tbc^ 
specifications, shull be guaranteed toy the 
Contractor against any failure in the proper 
use or operation caused by defective material, 
workmanship, or design for a period of one 
(1) year from date of final acceptance of tbs 
complete work under this contract Failure 
in any part due to such causes within that 
time shall be promptly and sattifactory 
remedied by the Contractor without ooet to 
the Government. 

14. Section 1007.3303-22 Is deleted and 
the following substituted therefor: 

i 1007.3303-22 Invoicing and pay¬ 
ment. Insert the following clause: 

Invoicing and Payment 

The Contractor shall be pakl at the end of 
each calendar month (or mare frequently If 
the Contracting Officer finds that condition* 
so warrant I upon the submission of invoice* 
or vouchers in quadruplicate, at the unit 
prices aet forth in the Schedule invokes 
shall be typewritten or made out in Indelible 
pencil or ink and submitted to the Con¬ 
tracting Officer. 

15. Section 1007.3602 is added as fol¬ 
low's: 

S 1007.3602 Definition . As used 
throughout this subpart. the term "con¬ 
tract lor the care of remains” means any 
contract for the procurement of service 
for care of remains of deceased personnel 
for whom services may be ordered by the 
Government. 

16. Section 1007.3603 is deleted and 
the following substituted therefor: 

1 1007.3603 Schedule. The following 
will be used as the schedule tor contracts 
for care of remains and will be completed 
with appropriate information. 

Schedule 

(Contract for Care of Rcmatn*) 
roar i—aurrurm, see vices and yoansto*~ '' 

1 TIOV TO OK rUENiaUED 

The Contractor shall furnUh to the Gov¬ 
ernment such supplies, services and trans¬ 
portation described in this Schedule as m *T 
be called for by the Contracting Officer dur¬ 
ing the contract period. 
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Saturday, November 1, 195S 

a Contract period. The contract period 

ihiill extend from_through-. 

b Area of performance. This contract la 
c» tab M-tied to provide for cere of remain* In 
th# area within n radius of SO ml lea of the 
eoctrnctnr'a establishment. The oontractor 
vtD from time tn time be required to go be- 
ytmd the 30-mlJe rndtus In performance of 
tun contract- When required to go beyond 
thr 30-milt rodlu* the contractor will be paid 
on a per loaded mll<* basis for the distance 
traveled outside of the 30-mlle radius. 

c ivrunnel exceptions. Except os pro¬ 
dded below, the supplies, service* nnd trans¬ 
portation described below art" for care of 


remains of deceased personnel for whom 
services may be ordered by the government. 
Exceptions: ____- 


(State exceptions, or If none, so state) 
d. Using activities. Using activities. In ad¬ 
dition to the Installation making this con¬ 
tract. are os follows: 


c. Invoices for payment shall bo submitted 

to: 


f. Supplies, services and transportation. 


£<i|>j)l)r«, mt vines, nul tnuutxtf talkai 

Sn 

KdlntMm) 

•juaniJljr 

Unit 

Unit price 

Amount 

1 > nr» Type I Ciukrl. soppily. wrrlee*. *wf *11 IruwMrh* 

1 

hi neconiiiiicr with tfpci.1 Aral wait A, b. C, mui 11 
t/f foil HI. » 

2 r rnT)'|* II Cnrket. ituppUr*. *-rvlert. ni»d i»tl tronuporta- 

?li*n within s avcih rmllti uf lb* ceotr.w*ar’i r*inh!bb- 
ttirnl. In .’<wrdancv with t’prciflnilkin* A. B, C. anil D 
of I’-rt 111. 

2 ! or In a sclUMr f*m-f J conch nnsbahrar, 

! **n W*» <mr nivVor pRaamirr e»r when roqi Irtd in ro 1*- 

)tin«l tb« .Wuib' radios ot ill* contractor's i *t MtUuumi. 
in mci* dune* trull bpcdfUxxltori K of l*srt 111. 



RA 

EA 

IB 4 (loaded 
mil*). 









If an AP Aerial Port of Entry is to be a using activity, the following will be added 
as an addendum to the Schedule: 


Ivm 

X<L 

fuppltrv, service*. and transportation 

FjIItwH 

q4UU«t; 

Unit 

Unit price 

Amount 

« j 

r.»r » Tjrp* 1 Coaket. K!il|»nin* Caw. touch-np •onrtr** and 
mnovsl of rrmskts to tnr Slier whrrr wwfers wUl hr 
i j*t f -rmrd in ooairdanor with .^pi-ctfictiUaiu I). C. and 
| F of Part 111. 

Bie a Tyiw* II Crokct, fthinptns toueMip vrvlce* wrwl 

rrtmirsl of rrrmun* lo Ibr t*l j* «rh*n> ■fnrrlera will hr 
Performed In aocordano» with tprciflcailons 11, C, and 

V nf Part m. 

Toe inn port it ion of remain* tn a antnbPi funml coorh 



KA 





EA 


• 



E 4 (p*r Vjsd- 
cd utili*) 

E A 


T 

wrvlnr rtir from 1 hr pkicv wh**rr *uni rr% ««r prr- 
kvttwd to Uw wbcUd r-urkr tmnlnal. tn ocroolancr 
with ^prctAmikm O ol rwrt 111. 

T rb-un . *rvlow ooly (Government will furniab rodert 
*»d •Mppluc cu»»> and tumth) of rnmalnt to thr phnr 
wlirrw. p -rvlors will 1m p'rfoniwd Ui oecordancc wUb 
• v l* rUkaitem P of Part III. 

. . 

— 



Calls for Items 4.5. or 7 of the Addendum 
to the Schedule will be as directed by the 

contracting officer. 

17 Section 1007.36-6 ^Specification 
B—Ciiafcet. Metal) (a) through Specifi¬ 
cation C —Outer or Shipping Case (a) 
*hci *b» arc deleted and the following 

iubstiluted therefor: 


f f icmcAnoa B—Casket. Metal 

a, G«* ncrat, This specification provides for 
•Kandard cummcrclal type melnl casket in- 
enwthg *n Inneraeal when called for by the 
et For Identification pur- 
***** the caeketa arc classified as foUows: 

** ‘ Type I—Casket, metal (hinged cap) 
vtth InnertesL 

JJI Typ4 IT—Casket, metal (hinged cap) 
uul-coucb without Innerseal. 

n Standard*. The caskets furnished un- 

* *5* contract shall conform to the stand- 

**<l* herein. 

Each of the two type* shall 
nil * nd moldings, rigid hond- 

u. «lUAre ends, and be of conventions! log 
£: a op *quare design in accordance with 
^ commercial practice. 

VJ* The •hall be furnished in 

Ir th ar i #toc * Rl2ei to the Industry, 

»km 1 the minimum dlmen- 

b u i % cn *he Inneraeal and bottom shall 
** to inehts, 

The «*»*•* «h*n con- 
bjtir u , w|t h oval panel and top frame. 
»&atir#!i nlla *w a *** n,b,3r ' <»We panels, pUlow. 

** ***** t * u ‘ ow » lid panel), handrail 
Uai iT. ln Ihe Type I casket an Inner- 
be casket shall be of welded or 
No 315-a 


soldered construction or a combination of 
both. The casket shall be constructed eo as 
to afford only half exposure of the remains. 

(a) J/ardirar*. The lid, head cap and 
panel shall be hinged with two or more 
hinges and each shall be provided with sup¬ 
ports for retaining the member ln an open 
position and with locks to prevent movement 
when closed. Locks shall be as Inconspicuous 
as possible. All hinges shall be bolted, spot- 
welded. or welded, or a combination of these, 
to the lid and the casket body. 

(b) Lid. Lldl shall be the standard 
hinged-heltd panel construction for Type I 
casket and the standard half-couch construc¬ 
tion common to the Industry for the Type II 
casket. All lids shall be formed from terne- 
plate or stretcher leveled cold rolled steel not 
less than 0.0359 Inch In thickness (20 gage 
U. 8. Standard Revised). 

(c) Body. The body shall be welded or 
soldered, or both, and formed from terne- 
plate or cold rolled steel not less than 0.0369 
inch ln thickness (20 gage U. 8. Standard 
Revised). The bottom pane) may be fabri¬ 
cated from hot roiled mild steel of the same 
thickness. The Type I casket body shall have 
a top flange at sufficient bearing surface to 
support the rubber gasket of the lnnerseal. 
Flanges shall be fabricated from terneplate 
or cold rolled steel of tho same thickness as 
the body. The casket shall be electric spot- 
welded and soldered for the full length of 
all miters. Bottom shall be spot- or tack- 
welded to the sides and the ends of casket 
body at intervals of not more than six (6) 
Inches between welds, or lock-seamed to sides 
of the body. Continuous welding shall be 
permuted. After lock-seaming, spot- or 


tock-weldlng. the enttre length and width of 
bottom seams shall be soldered. The bottom 
panel shall be constructed from one piece of 
metal and shall be formed either by (1) 
reinforcing ridges not less than H Inch deep, 
•paced not more than 8 Inches spurt, ex¬ 
tending lengthwise or crosswise to the bot¬ 
tom; lengthwise ridges shall run to within 
approximately four Inches of end-hand 
grooves, or full length, and croea^wlse ridges 
shall run to within approximately one inch 
of aide hand grooves; the bottom panel shall 
be reinforced with not 1ms than two four- 
inch channel braces, welded to tho Inside of 
bottom either on or between ridges across 
the width, or the bottom panel may be con¬ 
structed from one piece of 18 gage steel at¬ 
tached to the tides and ends of the casket 
body by continuous welding. All braces shall 
be welded to the hand hold groove on both 
sides of the bottom. Any method equal to or 
better than soldering and/or continuous 
welding may be employed to provide nn air¬ 
tight Type 1 casket. The Type II casket 
shall bo of half-couch construction in ac¬ 
cordance with the best commercial practice. 
Since the Type II casket need not be airtight, 
neither continuous welding m *r soldering Is 
required when the bottom panrl is rein¬ 
forced with the four-inch chnnne! braces. 

(d) Handrail*, handrail platr 9 and corner 
ornament*. The handrails shall be rigtd 
type, oval design, and fabricated from terne- 
plate or cold rolled steel a minimum of 0.017 
Inch thick (28 gage. U. 8 Standard Revised). 
The handrail plates and corner ornaments 
shall bo fabricated from terneplate or cold 
rolled steel, not less than 0 0339 Inch thick 
(20 gage, U. 8. Standard Revised). When 
supplied, each handrail plate or corner orna¬ 
ment shall be secured to the casket with a 
minimum of two bolts or studs not less than 
4i« inch ln diameter. Spacing of handrail 
plates shall be three to a ride and a corner 
ornament used as a support for a continuous 
bar. The handrails shall bo so constructed 
and attached to the handrail assembly to 
support the weight of the casket plus an 
additional equally distributed weight of 300 
pounds, without buckling, pulling away from 
the casket or showing other signs of weak¬ 
ness. 

(e) tnner*cal <applicable to Type /). The 
lnnersesl shall be an Interchangeable all 
metal Inneraeal. crystal gloss and metal in- 
ncrsonl or acrylic sheet and metal Inncrscal. 
The all metal inneraeal shall bo furmed from 
terneplate or cold rolled steel not less than 
0.0359 inch thick (20 gage U. 8. Standard 
Revised). The crystal glass and metal Inner- 
eeal or the acrylic sheet nnd metal lnuerseal 
shall be farmed from terneplate or cold 
rolled steel not less than 0.0359 Inch thick 
(20 gage U. 8 Standard Revised) and shall 
contain n window formed of Inch acrylic 
sheet which shall be act in either white lead 
or linseed oil putty or In a synthetic or a 
natural rubber gasket to achieve an airtight 
seal. Only half exposure shall be required 
on the Inneraeal with a viewing window. 
The innrrseal ahull be fitted with a suitable 
gasket made of synthetic or natural rubber 
to fit accurately with the flange of the casket 
body. A suitable talc shall be placed on the 
rubber gasket in sufficient quantity to act as 
s parting agent. At least 24 cadmium plated 
or bronze finished clamps or screws shall be 
furnished to secure the inneraeal to the 
casket and lnsuro an airtight seal. 

(f) Welding. AH component parts to be 
welded shall be properly aligned Into position 
prior to woiding. Welding shall be first class. 
Resistance, arc. or gas welds shall be sound, 
free from pits, hole* or fissures. Welding 
shall be Accomplished without burning 
through the welded metals And calculated 
properly to make a sound weld. After any 
flash welding outside exposed flash shall be 
stripped entirely and no trace of the Joint 
shall be visible after finishing. All arc or gns 
welds shall have full penetration and ode- 
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quate fusion, forming a joint of strength 
equal to that of the material welded. Ex* 
posed welds shall be ground and sanded flush 
to the original surface and shall be unde¬ 
tectable after finishing. 

(g) rififi*. The color of the body finish, 
handrails, handrail plates and earner orna¬ 
ments shall be shaded silver gray (silver- 
tone). This finish may be achieved through 
one of two methods. 

1, Synthetic enamel. baked. All surfaces 
of metal components shall be thoroughly 
cleaned and given phosphate coating. A 
primer shall be applied to all surfaces which 
will be expoaed after the casket is assembled, 
except the bottom shall be dry-sanded to a 
smooth finish. All exposed metal surfaces 
of the Ud and head panel when viewed open 
or closed, and all exterior expoaed metal sur¬ 
faces of the casket, except the bottom, shall 
be coated with synthetic (shaded) gloss 
enamel. 

X Nitrocellulose lacquer (air dry or /lash 
dry). All surfaces of the metal components 
shall be thoroughly cleaned and given a 
phosphate coating. A primer shall be applied 
to all surfaces and edges. Forced drying may 
be used. If desired. All exposed metal sur¬ 
faces of the lid and head panel when viewed 
open or closed. and all exposed metal surfaces 
of thfe casket except the bottom, shall be 
given two coats of lacquer (shaded). This 
lacquer shall dry hard, sufficient for recoating 
In 30 minutes. All surfaces shall then be 
double coated with a clear lacquer. The 
exposed heads of screws or bolts used for 
assembling the casket shall be finished to 
correspond to the finish of the casket. The 
finish coat shall level out to produce a 
smooth and uniform flow without orange- 
peel. runs, wrinkles, drops, streaks or areas 
of thin film or no film. Duffing of the top 
shall be accomplished. The casket shall be 
weld finishod. smooth, clear and free from 
defects which may affect the appearance or 
serviceability. 
m (h) Upholstering. 

i Lining assemblies The lining assembly 
for the interior of the lid or head panel, sides 
of the casket, bedspread, pillow case, throw 
and. where applicable, the sides of the inner- 
seal frame, shall be lined in eggshell french 
crepe (no less than 80 picks per Inch) or 
equal and backed with cotton sheeting. If 
head and foot panel type Is usod. only the 
head panel shall be lined. The assemblies 
for the head panel, bedspread, top of the 
pillow case and throw shall be wave crushed, 
tutted or shirred cither by hand or machine. 
The Interior assemblies for the sides of the 
casket and the Inncrseai. when used, shall 
be shirred by hand or machine to Include 
the padded skirt or apron. 

2. Pillow. The pillow cose shall be made 
of domett or cotton sheeting as used In the 
industry, filled with pounds, plus or 
minus % pound, of cotton or TufHox. The 
pillow shall then be inserted In the pillow 
cover. The pillow will be not less than 22 
Inches long. 18 inches wide and 6 inches 
thick. 

8. Bed. The bed case shall be made of 
domett, ticking or cotton sheeting and filled 
with 18 pounds, plus or minus 1 pound of 
clean wood wool or excelsior topped with one 
layer of all cotton batt (weight; 1 yard (20 
inches wide) 8 to 12 ounces). Turtlex may 
be used In lieu of wood wool The bed shall 
have a bedspread secured to the top prior 
to Insertion into the casket. The bed shall 
be not less than 78 Inches long. 23 inches 
wide and 8 inches thick. 

(I) Workman ship. The casket shall be 
produced by the best means employed by 
those skilled In the art of metal fabrication 
and upholstery. Ail psrta shall be accurately 
formed and properly assembled Into the fin¬ 
ished article and the casket shall be smooth, 
clean, well finished and free from all defects 
which may affect the appearance or service¬ 
ability. The Type I casket shall be capable 


of withstanding the water or air test as 
commonly practiced In the industry. A suit¬ 
able talc shall be placed on the rubber gasket 
in sufficient quantity to act as parting agent. 

SnecuncATioM C—Oirna on Suxrrxxo Cass 

a. General. This specification provides for 
a standard commercial type wood box to be 
used as an outer or shipping case. 

b. Standards. Unless otherwise ordered 
each casket shall be furnished with an outer 
case which when used os a shipping case 
shall be furnished with six drop handles, 
two on each side and one on each end. Tho 
handles shall support the weight of the case 
and casket, plus an additional equally dis¬ 
tributed weight of 350 pounds, without buck¬ 
ling. pulling away from the case or showing 
other signs of weakness. The case shall be 
made of 1-lnch stock of thoroughly seasoned 
white pine, or other wood of equal quality, 
standard to the Industry In the locality In 
which It is manufactured, of not less than 
% -Inch finished thickness, properly kiln- 
dried. free from unsound knots, checks 
shakes, or other defect* which would impair 
the strength or usefulnces of the case. The 
core shall be constructed of tongue or dove¬ 
tail Joints or other accepted method of fab¬ 
rication common to the industry, surfaced 
two sides and finished thickness to be not 
less than *4 "Inch. The ends shall be set In 
with sides securely nailed thereto. Bottom 
shall be of cross bottom construction, and 
securely nailed to the ends and sides. Top 
shall be of cross top construction and have 
two top battens not less than **~lnch thick¬ 
ness and not less than 3 Inches In width, 
running full length of box top with shaped 
or chamfered edges, securely nailed or 
screwed to the box top from underside. Top 
battens shall be placed 4 inches from outside 
edge of top. Two H-inch by 2-lnch cleats 
shall extend from the top to the full Inside 
depth of the case at each end. TOp and 
bottom shall be made flush with outside of 
sides and ends. Cement-coated nails are to 
be used throughout construction. All outer 
surfaces of the box shall be finished with two 
coats of steel-gray paint. Box top shall be 
secured to body of box with not less than 
eight l^-lnch No 10 flat head, wood screws, 
evenly spaced. Six* of box shall be such as 
to allow at least 1-lnch clearance between 
outside of casket and Inside of box. A kraft 
paper protective shroud and pads shall be 
fumlrhed to protect the casket during 
transit. 

18. Paragraph (d) of the clause in 
8 1007.4015 18 changed to read as follows: 

(d) Unless otherwise provided herein, if 
any aircraft are required to be furnished to 
the Government hereunder and the samo 
ore to bs flown away, such aircraft shall be 
finally inspected and accepted by the Gov¬ 
ernment at a flying field or fields to be ap¬ 
proved by the Government In the vicinity 
of the Contractor's plant or plants specified 
elsewhere herein or in the vicinity of any 
other plant or plants of the Contractor ap¬ 
proved for such purpose in writing by the 
Contracting Officer. Unless otherwise pro¬ 
vided herein, such inspection and acceptance 
shall be accomplished in accordance with the 
provisions of AF Specification No. R-180O-E. 
as In effect on tho date of this contract. 

19. Section 1007.4020 is deleted and the 
following substituted therefor: 

8 1007.4020 First article approval 
(a) When It is desired that the first ar¬ 
ticle or articles of a contract be tested 
and approved, a clause providing for such 
testing and approval may be inserted in 
the contract. The delivery of the re¬ 
maining articles will be scheduled for 
specific times after, and contingent upon, 
receipt of notice of approval of the first 


article. Provision may be made In the 
clause limiting the number of resubm - 
slons of first articles after rejection 
caused by failure to meet specification 
requirements. Since the exact nature of 
the testing desired, and the extent >o 
which the contractor will be author!, d 
to proceed with production pending that 
testing and approval, will vary from con¬ 
tract to contract, establishment of a 
standard clause is not practicable. Set 
forth below is a sample provision which 
may be useful as a guide for fixed-price 
contracts. However, paragraphs <d > ard 
<e> will be included In any such fixed- 
price provision. 

Fimsr Annctx Afthoyal 

(a) The first (number to be tested ) arti¬ 
cles of Item (contract item number ) are 
designated as First Articles and shall be u*- 
llvcrcd by the Contractor to tho Government, 
all transportation charges prepaid, on or 

before-19... for test and nppr«.»L 

The Contractor will be notified, in Writing, 
whether or not the First Articles are up- 
proved. After testing, said article shell 
returned to the Contractor, at the Contr.u- 
tor*i expense. In thcLr then condition for 
submission as contract Items after repair* 
and modifications. If necessary, have been 
made by the Contractor. Pending written 
approval of the First Articles the retrial? mg 
Items of the contract shall not be fabric::ud 
or produced but the Contractor may acquirv 
necessary materials for fabrication. 

(b) First Articles shall be delivered to (ret 
forth consignee and address to which first 
articles are to be shipped). 

The following marking shall be placed a 
the container of the First Article, below md 
to the left of the address: 

First Articles: Contract No.- 

Item —_ 

Attn; (ref forth by name or symbol . a 
address . the laboratory or other place tchen 
the first articles are to be tested). 

(c) At least thirty (30) days prior to ship¬ 
ping First Articles, the contractor shall send 
written notice of the time and method of 
shipment to the Contracting Officer am! to 
the laboratory or other place designated in 
(b) above where the First Articles are to bs 
tested. 

(d) If the Contractor falls to deliver the 
First Articles within the time set forth in in) 
above or any extension thereof, the Cun- 
tractor shall be dccified to have failed to 
make delivery within the meaning of (a) v‘«) 
of the clause hereof entitled "Default." 

(•) If. following any submlsaion or r*3ub- 
mission under this clause, the tests rev 4 
discrepancies in the First Articles from ths 
specification requirements, the Government 
may, nt its option, either (1) terminate this 
contract In accordance with the terms of ta) 
(l) of the clause hereof entitled “Default." 
or (l!) notify the Con tractor in writing of 
the discrepancies and specify an axtansio:. t 
the time set forth in (s) above, in wh:rh 
event the Contractor shall correct and re¬ 
submit the First Articles At no cost to the 
Government. (£nd of Clause .) 

<b> Where it la desired to permit the 
contractor to fabricate and produce items 
ponding approval of the first article*, 
the last sentence of paragraph (a> of 
the clause set forth above will be deleted 
and the following substituted: 

Pending approval of the First Articles tl>® 
Contractor may proceed with fabrication sn- 
production of Items, but shaU make no de¬ 
liveries. 

(c> When adapting the clause set 
forth in paragraph <a>. above, for use 
in a cost-reimbursement type contract. 
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appropriate change* may be made. 
Hcvever, the following changes, at least. 
Will be mode: 

cl * In paragraph (a> delete from the 
third and fourth lines “all transporta¬ 
tion charges prepaid" and delete from 
the venth line “at the contractor** ex- 

pen e.“ 

t2> In lieu of paragraphs (d) and <e) 
the following paragraph will be used: 

Id' In the event the Contractor fall* to 
del r an acceptable First Article within the 
time act forth in (a) . above, or any extension 
thereof, the Government may. at Its option, 
•tiher (1) terminate this contract for de¬ 
fault in accordance with the provisions of 
the clause hereof entitled 'Termination**, or 
(U) notify the Contractor in writing of the 
du<r. pAncles revealed between the speclfi- 
eatu.ns and the tendered First Article and 
•pec uy an extension of the time set forth 
In 0. above, in which event the Contractor 
•bail correct and resubmit the Fret Article. 


(3* In CPFF contracts, the following 
ph:,• *e should be added at the end of 
pa.. :raph (d>: ", at no change in fixed 

fee'* 

(d> For administrative procedures rel¬ 
ative to the contractor notification of 
• Acce ptan ce or rejection of first article, 
lee AFP1 54-104 <z>. 

2d Section 1007.4028 is deleted and 
the following substituted therefor: 


f 1007.4028 Estimated requirements. 
Ttr following clause will be inserted in 
ail contracts for the procurement of 
laundry or dry cleaning services (see 
8b’ r-at GO of this part). The clause 
will also be used in requirement contracts 
for Uie procurement of (a) bakery or 
dairy products or packing and crntlng 
tervices (see Subparts FF, I1H, and II of 
thu uart). or tb> other frequently pro¬ 
cured standard commercial supplies or 
sen. C8 where requirements arc indefi¬ 
nite in quantity and frequency. 

Estimated RcQumcuum 


(» The quantities of supplies and services 
Jrhicu the Government establishment Issuing 
thh confine* estimates it will require during 
Ibe r * rtod covered by this contract are set 
rortl) in the schedule. These quantities are 
tBWm °»ly and are not purchased hereby. 
Ibi The Contractor agrees to furnish the 
and ftcrvleee, when called for by the 
Oovorninent, only up to the maximum quart- 
Uti»# rparntely specified In the schedule. 
7J® Ci( munent. in turn. ogTees to call on 
toe Contractor for all the requirements for 
luppttai and services of the Government 
. I,vl, y trsuing this contract only up to such 
■P^irifd maximum quantities. 

< e L, In event tltat the requirements of 
Government establishment Issuing this 
™ for the supplies and services de- 

herein do not matert&llxe in tiio 
3 *specified as cither "estimated" or 
m timum” in tho schedule, such failure 
* Rot constitute grounds for equitable 
j-.L.cnt under this contract, except as 
) br ’pectfically provided in the schedule. 
If desired, either or both of the fol- 
sod ?? I 304111 * may be covered by adding an 
sbGv« p * t *® ra Pk or Paragraphs to the 


ctAV*. L ! ra,tlltlon# ln terms of percentage, th 
which mft y *>* lor durln 

Ik!*? 1 ** d l * fio<1 

' ^-bnUation of the frequency of colli 

«i l ; Section 1007.4034 Is deleted am 
* blowing substituted thcrclor; 
•1007.4034 Discounts. Any con 
UI ^dcr which a discount for promp 


payment may be available, may contain 
the following clause: 

Discounts 

In connection with any discount offered, 
as may be set forth In the Schedule, time 
will be computed from date of the delivery 
of the supplies to carrier when delivery and 
acceptance arc at point of origin, or from 
date of delivery at destination or port of 
embarkation when delivery and acceptance 
are at those points, or from date correct In¬ 
voice or voucher (properly certified. If the 
contract so provides, by the Con tractor) is 
received in the office specified by the Gov¬ 
ernment if the latter Is later than the dnte 
of delivery. Payment is deemed to be made* 
for the purpose of earning the discount, 
on the date of mailing of the Government 
check. 

22. Section 1007.4038 Is deleted and 
the following substituted therefor: 

i 1007.4038 Price warranty. The price 
warranty clause, while not applicable 
to advertised procurements, may be used 
in any negotiated fixed-price contract. 
(See § 1003.801-9 of this chapter.) This 
clause Is suitable for use in contracts for 
commercial items, or where a cost break¬ 
down of a contractor s costs is not avail¬ 
able. For contracts containing escala¬ 
tion provisions, see f 1003.403-2 of this 
chapter. 

Pmcx Wares ntt 

The Contractor warrants that the prices 
of the ltcma set forth herein do not exceed 
those charged by the Contractor to any 
other customer purchasing the same items 
in like or smaller quantities. 

23. Section 1007.4041 is deleted and the 
following substituted therefor: 

3 1007.4041 Descriptive identification 
data to be furnished by Government sup¬ 
pliers. Supply contracts issued by Hq 
AMC or AMC field procurement activities 
as a result of PR’s or MIPR's which con¬ 
tain a requirement for descriptive iden¬ 
tification data according to specification 
MIL-D-28715 <USAF> will contain clause 
(a) below, where such data arc required 
for end items on the contract, and/or be¬ 
low*. where such data are required for 
spare parts to be selected and furnished 
in accordance with a provisioning docu¬ 
ment. 

Descriptive Identification Data To Be Fur¬ 
nished by Government Suppliers 

(a) On Horn No.fs)___ tho contractor 

shall furnish Identification data In accord¬ 
ance With MID D-26715 (UBAF). This serv¬ 
ice is Included oa an item In the contract 
schedule. Such data shall be delivered to the 
Government in accordance with the time 
cycle contained in the specification. No de¬ 
liveries shall be made on these Items until 
the contract has been amended to include 
the appropriate stock numbers. Any delay 
on the part of the Government to adhere to 
the time cycle set forth In the specification 
shall be considered an excusable delay within 
the meaning of the clause of this contract 
entitled "Default" or "Excusable Delays/* 
Any such excusable delay will automatically 
extend the delivery schedule by the time of 
the delay. 

(b) The contractor shall furnish Identi¬ 
fication data in accordance wUh M1D-D- 
26715 (U8AF) for spare parts to be selected 
and furnl&hcd under provisioning procedures 

as established by item No.(a)__ The 

price for furnishing such data shall be in¬ 
cluded in the price of said spare parts and 
shall be negotiated at the time and in tho 


manner provided In this contract for the 
price of spare parts. Any delay on the part 
of the Government to adhere to tho time 
cycle set forth In the specification shall be 
considered an excusable delay within the 
meaning of the clause of this contract en¬ 
titled "Default" or "Excusable Delays." Any 
such excusable delay will automatically ex¬ 
tend the delivery schedule by the time of 
the delay, 

24. Section 1007.4048 Is deleted and 
the following substituted therefor: 

9 1007.4048 Ammunition and cxplo- 
sive material safety. All contracts, in¬ 
cluding letter contracts, for: (a) manu¬ 
facture. maintenance, modification, or 
overhaul of aircraft, missiles, rocket 
engines, and fire control systems. <b> 
manufacture of explosives or ammuni¬ 
tion, and (c) any other contract that 
may involve the storage, manufacture, 
packaging, transportation, handling, or 
use of explosives or ammunition, will 
contain the following clause: 
Ammunition and Explosive Material Sapxtt 

The Contractor shall comply with the ap¬ 
plicable portions of Air Force Technical 
Orders 11 A-1-20, 1IC-1-6, 11W-1-2. 11W-1-3. 
42BI-1-6 and AF Regulation 86-6. In effect 
on the date of thU contract. In addition to 
local. State and Federal ordinances, laws 
and codes In the manufacture, handling, 
storage, packaging, transportation or use 
which may affect the performance of thia 
contract of Government or Contractor owned 
ammunition or explosive material. The 
Contractor shall alao comply with any addi¬ 
tional safety measures required by the Con¬ 
tracting Officer with regard to such ammuni¬ 
tion or explosive material; provided, that if 
compliance with such additional safety 
measures results In a material increase In 
tho cost or time of performance of the con¬ 
tract, an equitable adjustment will to made 
Jn accordance with the clause hereof en¬ 
titled "Changes." 

25. Sections 1007.4051 and 1007.4052 
arc added as follows: 

S 1007.4051 Special provisions relate 
ing to Air Force equipment upon which 
work is to be performed —(a) Require¬ 
ments and indefinite quantity contracts . 
The clause set forth belqyr will be in¬ 
serted in nil requirements and indefi¬ 
nite quantity contracts In which items 
are furnished by the Government for 
repair or modification to such items. 
The Schedule will identify the “Air Force 
equipment upon which work is to be per¬ 
formed** as distinct from Government- 
furnished property to be used in the 
performance of such work. 

Special Provisions Relating to Air Force 

Equipment Upon Which Repair or Mod¬ 
ification Work la To Be Pertobmxo 

(a) The Contractor's liability for Air Force 
equipment upon which work is to to per¬ 
formed by the contractor pursuant to this 
contract shall be subject to the terms and 
conditions as set forth in paragraph (f) of 
the clause of tills contract entitled "Govern¬ 
ment-Furnished* Property." However, such 
equipment shall not to considered Gov¬ 
ernment-Furnished property within the 
meaning and for the purpose of any other 
paragraph or that clause. 

(b) The Contractor shall maintain ade¬ 
quate property coutrol records of Air Force 


•Change ’Government-Furnished" to 
"Government" if the contract la a cob t-reim¬ 
bursement type. 
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•qutpment furnished for rtpiilr or modifica¬ 
tion In accordance with the requirement* of 
the “Manual for Control of Government 
Property In Foeeeolon of Contractor** < Ap¬ 
pendix B. Armed Serrtcra Procurement Reg¬ 
ulation) ns in effect on tho rtnte of the 
contract, which manual la hereby Incorpor¬ 
ated by relercnoe and made a part of thU 
contract. 

(c) Title to Air Force equipment fur¬ 
nished for repair or modification shall re¬ 
main in the Oovrrnmcnt. The Contractor 
•hall protect such equipment In accord¬ 
ance with sound industrial practice. The 
Government shall at all reasonable times 
hare access to the premises wherein the Air 
Force equipment is located. 

(b> Definite Quantity contracts . The 
clause set forth in paragraph <a) of 
this section, with the addition of para¬ 
graph <tli set forth below, will be in¬ 
serted In all definite quantity contracts 
in which items arc furnished by the 
Government for repair or modification 
to such Items. The Schedule will Identi¬ 
fy the "Air Force equipment upon which 
work is to be performed'* as distinct from 
Government-furnished property to be 
used in the performance of such work. 

(d) In the event the Air Force equipment 
furnished for repair or modification Is not 
delivered to the Contractor by tho time or 
tlpir-s specified In the Schedule, the Con¬ 
tracting Officer shall, upon Umcly written 
request mode by the Contractor, make a 
determination of the delay occasioned the 
Contractor thereby, and shall equitably ad¬ 
just the delivery or performance dates or the 
contract price* or both, and any other con¬ 
tractual provision affected by such delay, in 
accordance with the procedures provided for 
in the clause of this contract entitled 
“Changes.** 

9 1007.4052 Use of Government facile 
itics on no-charge basis. Where facil¬ 
ities hove been placed with a prime 
contractor under a facilities contract, 
which provides that u&oona no-charge 
basis in performing Government con¬ 
tracts may be authorized, and It is de¬ 
sired to permit the use of such facilities 
on a no-charge basis, the following pro¬ 
vision. completed with appropriate in¬ 
formation. will be placed in the schedule 
of any negotiated supply, service, or re¬ 
search and development contract with 
that prime contractor, provided the Gov¬ 
ernment receives adequate consideration 
and the contractor is not thereby placed 
In a favored competitive position. Sub- 
paragraph (b) of the following provision 
will be Included only when: (a) the 
price or fee of the prime contract is 
negotiated on the specific understanding 
that the use of the facilities without 
charge will be permitted in the perform¬ 
ance of the specified subcontract Items 
by the specified subcontractors, and <b) 
the subcontractor Is not thereby placed 
In a favored competitive position. 

U&i or Govgixmxmt Facilities on a 
No-Chaxo* Basis 

(a) The contractor la authorized to use, In 
the performance of tbU contract, tho Gov¬ 
ernment-owned facilities provided to It under 

Facilities Contract_In effect on the 

date of this contract, on n no-charge basis. 

(b) The following subcontractors having 
Government-owned facilities provided under 


•Change "contract price** to “estimated 
coat, fix ad fee" If the contract Is cost-reim¬ 
bursement type. 


RULES AND REGULATIONS 

the Facilities Contracts set forth below. In 
effect on the date of this contract, ore 
authorised to use such facilities on a no¬ 
charge basis for the subcontract Items listed 
below, and the subcontract shall so provide. 

Facilitin Subcontract 

Subcontractor Contract No. item 



(c) If the contractor enters Into other 
subcontracts with subcontractors who have 
Government-owned facilities provided to 
thorn under Facilities Contracts which pro¬ 
vide that no-charge use may be outhorlaed, 
tho contracting officer may authorize the 
use of such facilities on a no-charge baMs, 
provided (1) he determines that such ure 
will not give the subcontractor a favored 
compel!the position, and (11) this contract 
Is amended to reflect adequate consideration 
to the Government for the use of such fa¬ 
cilities on a no-charge basis. Such subcon¬ 
tracts shall specifically authorise the no- 
charge use. and require the manual approral 
of the contracting officer. No amendment 
to tills contract will be required, as provided 
In (11) above, If the contracting officer de¬ 
termines that an elimination of charge for 
use of such facilities will of itself result In 
an adequate decreased cost to the Govern¬ 
ment. 

(d) If tho Government-owned facilities 
provided to the contractor or any subcon¬ 
tractor hereunder on a no-charge basis are 
Increased or decreased during the perform¬ 
ance of this contract, such equitable ad¬ 
justment as may be appropriate wilt be made 
in the terms of this contract. 

(e) The contractor agrees that It will not 
directly or Indirectly include in the price of 
this contract, or aeck reimbursement under 
this contract for. any rental charge paid by 
the contractor for the use cl the facilities 
referred to herein. 

25. That portion of 5 1007.4205-8 im¬ 
mediately preceding the clause, is deleted 
and the following substituted therefor: 

9 1007.4205-8 Disputes. Except as 
provided below, contracts issued by for¬ 
eign procurement activities shall contain 
the clause set forth in 5 7.102-12 of this 
title. Contracts issued by foreign pro¬ 
curement activities located within the 
geographical areas of responsibility of 
the Commandcr-in-Chlef. USAFE, will 
contain the following clause: 

• • • • • 

27. Section 1007.4207-20 is deleted and 
5 1007.4207-2 Is corrected to read 1 1007.- 
4207-21. 

28. Section 1007.4210 (a) is deleted 
and the following substituted therefor: 

9 1007.4210 Construction contracts — 
Special provisims. (a> Insert the special 
provisions ns set forth in 9 1007.3106. ex¬ 
cept that the following special provisions 
will be omitted: 1-08. Standard Test, 
Quality and Guarantees; 1-09, Preserva¬ 
tion of Existing Vegetation; 1-18, Shop 
Drawings; 1-20, Domestic Articles; 1-21. 
Rates of Wages. The words “U. S. 
Standard Form 23 attached hereto" and 
"Standard Form 23 attached hereto" will 
be omitted from SP 1-01 and SP 1-01 
(c) and will be replaced by "the State¬ 
ment of Work on tho iieet" and 

"on the cover sheet as the amount of 
contract,** respectively. Contracting of¬ 
ficers may omit any of the other special 
provisions set forth in 9 1007.3106, that 
cannot be complied with because of local 
conditions. In all of these special pro¬ 
visions the words “United States** will be 


Inserted before the word “Government" 
whenever the latter word appears. 

29. Subpart W is added as follows: 

Subfart W—Clauses and Schedule Pro¬ 
visions for Flight Instruction or 

AFROTC Personnel at Civilian Col¬ 
leges and Universities 

9 1007.4802 Definition. As used 
throughout this sub-part, the term “con¬ 
tract for flight instruction of AFROTC 
personnel at civilian colleges and univer¬ 
sities** means any contract for flight 
instruction of AFROTC personnel at an 
approved or accredited college or univer¬ 
sity, paid for on a fixed price basis. 

9 1007.4803 Required clauses. Th ' 
following clause* will be inserted in nil 
contracts for flight Instruction of 
AFROTC personnel at civilian colic .s 
and universities. 

I 1007.4803-1 Definitions. Insert th? 
clause set forth In 9 7.103-1 of this title. 

9 1007.4803-2 Inspection . 

Inspection 

The Contractor agrees (l) to permit repre¬ 
sentatives of the Government at all reason¬ 
able times to Inspect the Contractor** facili¬ 
ties, operations, books and records in conn* 
tion with this contract and (1J) to Insert a 
like provision In any subcontract here urn* t-r. 

9 1007.4803-3 Disputes . Insert the 
clause set forth in 9 7.103-12 of this title. 

9 1007.4803-4 Convict labor. I tv vt 
the clause set forth in 9 12.203 of this 
title. 

9 1007.4803-5 Eight-hour law of III? 
Insert the clause set forth in 4 12.303-1 
of this title. If the contract is with a 
state or a political subdivision then f. 
preface the clause as directed in f 12.- 
303-2 of this title. 

9 1007.4803-6 Nondiscrimination t 
employment. Insert the clause set forth 
in 9 12.802 of this title. 

9 1007.4803-7 Officials not to benefit. 
Insert the clause set forth in 9 7.103-19 
of this title. 

1 1007.4803-8 Covenants against con¬ 
tingent fecs . Insert the clause set forth 
In | 7.103-20 of this title. 

9 1007.4803-9 Gratuities . Insert the 
clause set forth In 9 7.104-16 of this title. 

5 1007.4803-10 Examination of rec¬ 
ords. Insert the clause set forth in 
5 7.104-15 of this title. 

9 1007.4803-11 Termination for the 
convenience of the Government. In: t 
the clause set forth in 9 8.70&-2 of this 
title. 

5 1007.4303-12 Subcontracts for work 
or services . Insert the clause set forth 
In 9 1007.4030 (b). 

9 1007.4803-13 Insurance, (al In con¬ 
nection with the operation of aircraft m 
performance of this contract or the flight 
checking of trainees hereunder by em¬ 
ployees or representatives of the Govern¬ 
ment, the contractor or any subcontrac¬ 
tor engaged to provide the Flight Train¬ 
ing shall procure and maintain at an 
times during the performance of byndec 5 
under this contract Aircraft Public Lia¬ 
bility Insurance, including coverage oi 
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liability to passengers, against bodily in¬ 
jury and property damage. Such insur¬ 
ance shall be procured and maintained in 
limits of not less than $100,000 with re¬ 
spect to any one person injured or killed 
and. subject to that limit per person, an 
aggregate limit of $500,000 with respect 
to any number of persons injured or 
killed as the result of any one acci¬ 
dent and $100,000 per accident with re¬ 
spect to property damage. The liability 
limit with respect to passenger liability 
shall be not less than $100,000 per air¬ 
craft seat. This required insurance cov¬ 
erage shall be carried under terms and 
tend ttons which will protect the con¬ 
tractor. the subcontractor, and the stu¬ 
dent trainee. 

<b» Each Insurance policy evidencing 
this required Insurance shall bear appro¬ 
priate endorsements whereby the insur¬ 
ance carrier waives any rights of subro¬ 
gation acquired against the United States 
of America by reason of any payment 
under such policy, and such policy shall 
further provide that the contracting offi¬ 
cer will be given 30 days prior notice 
before cancellation of such policy or re¬ 
duction of coverage thereunder can be 
effective. 

<c> The contractor shall, prior to initi¬ 
ation of night instruction under this con¬ 
tract. submit to the contracting officer 
or his duly authorized representative 
eitiu-r < l» a certified copy of the insur¬ 
ance policy actually procured and main¬ 
tain .d. or (2) an insurance certificate 
issued by the insurance carrier writing 
the insurance certifying to the existence 
of the required insurance coverage In 
conformity with tills clause. 


(b) The Contractor shall furnish trans¬ 
portation of students to and from the place 
of flight Instruction ns may be approved by 
the Contracting Officer. 

(c) The Contractor shut! keen such tech¬ 
nical. operational and administrative typo 
records ns may he required by the Contract¬ 
ing Officer. 

(d) Additional hours of training per stu¬ 
dent above those prescribed In the Syllabus 
of Instruction shall be given only as author¬ 
ized by the Contracting Officer. Such au¬ 
thorization shall he in the form of n Supple¬ 
mental Agreement amending the contract. 

<c> If. at any time, the Contractor Is of the 
opinion that any student should be elimi¬ 
nated from further Instruction under this 
contract, it shall notify the Contracting 
Ofllccr and the appropriate CAA official there¬ 
of, stating Its reasons therefor. However, the 
Contractor shall continue to provide to any 
such student the instruction called for by 
this contract unless the Contracting Ofllccr 
directs the Contractor to eliminate such stu¬ 
dent from further Instruction. The Con¬ 
tracting Officer may make such direction 
either (1) upon tha recommendation of the 
CAA flight examiner or (2) upon the Joint 
recommendations of tho Contractor and the 
Professor of Air Sclcnoe at the Contractor's 
Institution. If the Contracting Officer di¬ 
rect* elimination of any student from further 
instruction, whether or not under the cir¬ 
cumstances described above In this paragraph 

(e). the Contractor shall eliminate the stu¬ 
dent from any further instruction under this 
contract promptly upon receipt of such di¬ 
rection. 

(f) It Is understood ground school Instruc¬ 
tion of students will be the responsibility of 
the Air Force, separate from flight Instruc¬ 
tion. and will be accomplished during the 
students' regularly scheduled AFItOTC class 
periods. 

Past II— Equii-ment, Personnel and Quali¬ 
fications Furnished sy the Contractor 


? HOT.4 803-14 Renegotiation. Insert 
the clause set forth in 5 7.103-13 of this 

title. 


11007.4804 Clauses to be used t chen 

applicable. 

I HOT 4804-1 Reporting of royalties. 
According to the requirement* of 5 9.110 
of this title, insert the clause set forth 

therein. 


f 1007.4801-2 Approval of contract. 
Whenever the contract, prior to becom- 
ta? errectlve, requires manual approval 
other than by the contracting officer, in- 
the clause set forth In 5 7.105-2 of 
thia title. 


I 1007.4804-3 Alterations in contract. 
t 10 instructions for use in 

? Insert the clause set forth 

to I 7.105-1 of this title. 


_ 10074805 Additional clauses. Any 
c touse authorized by Subchapter A. 
1 of title, this subchapter, 
according to Instructions for its use. may 
wlien 11 necessary u> cover the 
toect matter of such clause. 

f J, 1 ^"4 805 Schedule provisions . The 
provisions will be included in 
h 'f ^^dule and will be completed with 
information prior to execu- 
^ of the contract. 

1'^RT 1— Sts vice* to ps Performed 

UutnJ*? 6 shall provide flight 

by *h#. *° —- students, designated 

8vch ,>ni7Ac tlng Officer as pilot students, 
biesin ^ UcUon 0ha11 be in accords nee with 
Instruction attached hereto 


(a) Unless otherwise directed by the Con¬ 
tracting Officer, one ________ 


(Designate airplane model (n) and 
horsepower) 

(with a separate and Independent three- 
control system. 1. e. f rudder, elevator and 
aileron controls), as approved by the Civil 
Aaromtuilcs Administration and the Con¬ 
tracting Officer, will be provided and properly 
maintained at all times, for each fifteen (15) 
students or fraction thereof receiving In¬ 
struction under this contract. Such aircraft 
need not be used exclusively for service under 
this contract. 

(b) Unless otherwise directed by the Con¬ 
tracting Officer, one flight Instructor holding 
a currently valid Commercial PUot Certificate 
and appropriate instructor's rating Issued by 
the CAA. will be provided for each fifteen 
(15) students or fraction thereof receiving 
Instruction under this contract. Such In¬ 
structors need not be employed exclusively 
for services under this contract. 

(C) The Contractor shall assign each stu¬ 
dent to an Instructor who. where practicable, 
will be responsible for the Instruction of 
students assigned to him during the entire 
course. The Contractor shall furnish the 
Contracting Officer with the names of the 
students assigned to each flight instructor. 

(d> The contractor, or its subcontractor, 
if flight instructions are furnished through 
a subcontractor, shall possess and keep cur¬ 
rently in effect at oil times during the per¬ 
formance of services under this contract, a 
Flying School Certificate with an appropriate 
flying school rating issued under provisions 
of Part 50 of the ClvlJ Air Regulations. 

(o) All operations under this contract 
■hall be in accordance with all applicable 
provisions of the Civil Air Regulations, ex¬ 
cept as otherwise provided by the Air Force 
and the CAA under the terms of this con¬ 
tract. 


Part HI— Period or Performance 

The Contractor shall begin Instructions on 

or before the __and shall continue 

until the course of flight instruction for Iho 
designated students Is completed. 

Part IV —Consideration and Payment 

(a) To perform the services called for In 
Part I of this contract, the Contractor will 

have provided_solo heurs and__ — 

dual hours of flight Instruction. For full 
payment of such services the Government 

will pay the Contractor the sum of I_ 

for each hour of solo instruction and I...... 

for each hour of dual Instruction actually 
provided. Any check flight administered by 
CAA personnel will be paid for at the solo 
rate. 

(b) Where a student is eliminated for any 
reason whatsoever prior to completion of the 
course of flight Instruction, the Government 
shall be obligated to pay for only the In¬ 
struction services which have been performed 
with respect to such student prior to the date 
of elimination. Elimination of any student 
prior to completion of the course of flight 
Instruction shall not be considered a termin¬ 
ation within the meaning of the clause of 
this contract entitled "Termination for Con¬ 
venience of the Government.** 

Part V —Location and Subcontracting 

(a) The location where flight Instructions 

will be performed is__ 

(b) The Items of services the Contractor 

presently estimates will be performed by 
subcontract are___ 

(See. 8012. 70A Stat. 488: 10 U. 8. C. 8013. 
Interpret or apply seca, 2301-2314. 70A Stat. 
127-133; 10 U. 8. C. 2301-2314) 


Part 1008— Tmmination of Contracts 

1. The following note is added at the 
end of t 1008.758 <b) <17>, "Open End'* 
Storage Provisions, as follows; 

Note. The reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget according to the Fed¬ 
eral Imports Act.of 1042. BOB No. 21-R117. 

2. Add * 1008.2003 as follows: 

I 1008.2003 Authority to cancel for 
default . (a) Within the continental 
United States, the authority to cancel 
contracts for default of the contractor 
will be exercised only by a termination 
contracting officer specifically designated 
to cancel contracts for default by the 
Chief. Readjustment Staff Division 
<MCPPJ>. Hq AMC. 

(b) Outside the continental United 
States, the authority to cancel contracts 
for default of the contractor will be ex¬ 
ercised only by a termination contract¬ 
ing officer specifically designated to 
cancel contracts for default by the Com¬ 
mander. AMC. oversea commanders (ex¬ 
cept Commander FEAF>. air attaches, 
chiefs of AF Foreign missions. Com¬ 
mander, MATS and CINC. SAC, in areas 
not within the Jurisdiction of any major 
commander. Commander, AMFPA. and 
Commander, AMFEA. Whenever this 
part prescribes action to be taken by the 
Readjustment Staff Division. Hq AMC, 
such actions will be taken by the offices 
designated and authorized by the over¬ 
sea commander (except Commander 
FEAF), Commanders. MATS. CINC, 
SAC. air attaches, chief of AF foreign 
mission, and Commander. AMFEA. In 
the cases of FEAF and AMFPA. actions 
required to be taken by this subpart to 
be taken by the Readjustment Staff 
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Division. Hq AMC. will be taken as pre¬ 
scribed by the Commander. AMFPA. 

(Bee. 8012, 70A Btat. 488: 10 U. S C. 8012. 
Interpret or apply seen 2301-2314. 70A Stat. 
127-133: 10 V. 6. C. 2301-2314) 


Past 1009— Patents. Corot tgkts, and 
Technical Data 

Sections 1009 107. 1009.107-1, 1009.- 
107-2. 1009.107-3, 1009.109. and 1009.110 
are added as follows: 

5 1C09.107 Patent rights under con¬ 
tracts involving research or develop¬ 
ment. 

f 1009.107-1 License rights—(a) Ex¬ 
clusion of invention from the license 
gran t. When the contractor requests the 
exclusion from the grant In the Patent 
Rights clause of an invention pursuant 
lo the provisions of 5 9.107-1 <b) of this 
title, the contracting officer will obtain 
Identification of the patent number or 
patent application serial numbtx of each 
Invention for which exclusion Is sought 
by the contractor and obtain verification 
of the exh ience of one or more of the cir¬ 
cumstances set forth in i 9.107-1 <b) <1>, 
(2). <3>. and (4) of this title. Where the 
Invention is identified only by a patent 
application serial number, a copy of such 
application will fcc obtained from the 
contractor. The contracting officer will 
then refer the contractor's request for 
exclusion, together with copies of all 
pertinent materia! and a full statement 
of facts, lo Chief. Patents Division for 
advice. 

(b) Contract clause . All material re¬ 
ceived from contractors under the provi¬ 
sions of paragraphs (c>. (d), (e>, and 
th) of the Patent Rights clause of 
$ 9.107-1 <c> of this title will be processed 
according to the procedure set forth in 
Subport K of this part. Bureau of 
Budget Approval Number 22-R160 au¬ 
thorizes submission of DD Form 882. 
"Reports of Inventions and Subcon¬ 
tracts," by contractors. 

$ 1009.107-2 Contracts relating to 
atomic energy. All contractor furnished 
information with respect to subject in¬ 
ventions relating to atomic energy, re¬ 
ceived by contracting officers under the 
provisions of 3 9.107-2 of this title, and all 
requests for deviations which arc to be 
forwarded to the Atomic Energy Com¬ 
mission for determination as to whether 
the deviation may be granted, will be for¬ 
warded to the Chief. Patents Division. 

9 1009 107-3 Patent rights under con¬ 
tractors' product improvement pro¬ 
grams , See In this connection Subpart 
E. Port 1059 of this chapter. When a 
product Improvement proposal has been 
approved by the appropriate authority, 
the contracting officer will consult the 
Chief. Patents and Royalties Division 
<MCJP>. Staff Judge Advocate. Hq AMC, 
for advice as to patent right* clauses 
which may be appropriate, pursuant to 
5 9.107-3 of this title, for inclusion in 
those procurement contracts under 
which the product improvement proposal 
will be carried out. 

1 1009.109 Followup of patent rights. 
The applicable system of followup Is set 
forth In detail In Subpart K of this part. 


RULES AND REGULATIONS 

$ 1009.110 Reporting of royalties. 
Royalty reports received under the pro¬ 
visions of the clause in f 9.110 of this title 
will be processed according to the pro¬ 
cedure set forth in Subpart K of this 
part. Bureau of Budget Approval 
Number 22-R145 authorizes submission 
of DD Form 783, "Royalty Report," by 
contractors. 

<a*c- ©012. 70A SUt 433; 10 U. S C 8012. 
Interpret or apply seen. 2301-2314. 7QA Stilt. 
137-133; 10 U. 8. C. 2301-2314) 


Past 1012— La dor 

1. Section 1012.103-50 (a) (2) through 
(3) (ill) is deleted and the following 
substituted therefor; 

C2) Contracting officers may support 
application of contractor or suppliers 
when relaxation of State labor standards 
do not conflict with applicable Federal 
Labor Laws, such as Fair Labor Stand¬ 
ards Act. Walsh-Healey Act, Davls- 
Bacon Act, Eight Hour Law, and when 
all of the following circumstances arc 
present. In case of doubt the matter will 
be submitted through the local stall 
judge advocate to the Staff Judge Ad¬ 
vocate <MCJ). Hq AMC. for advice. 

(i> If the required products or services 
arc in short supply and failure to meet 
production schedules for critically needed 
end-items will result unless the suspen¬ 
sion or relaxation of State labor stand¬ 
ards is approved. 

<il) If there are no alternative sources 
of supply for such products or services 
available within tlie required delivery 
schedule. 

till) U remedial action (such as re¬ 
cruitment. training, and more effective 
utilization of manpowers Is not practi¬ 
cable. 

<lv> If the granting of the application 
will not result in impairment of working 
conditions to the extent that productivity 
at the facility will be adversely affected. 

(3) Air Force letters or support will be 
addressed to the appropriate State 
agency and will include: 

<i> The facilities and services af¬ 
fected. 

CM) The extent of relaxation of the 
particular State labor standard required 
to complete the specific work In conform¬ 
ity with the procurement schedule. 

2. Sections 1012.404-2 and 1012 404-3 
arc deleted and the following substituted 
therefor; 

5 1012.404-2 Wage determinations . 
The wage determination. Issued by the 
Department of Labor pursuant to the 
Davis-Bacon Act. is a schedule of the 
minimum hourly rates of wages to be 
paid laborers and mechanics employed 
by the contractor and his subcontractors 
performing work called for by the con¬ 
tract. It normally Includes all the classi¬ 
fications of laborers and mechanics ex¬ 
pected to be employed on the work. 
There are three types of determinations: 
area determinations, limited area deter¬ 
minations, and individual determina¬ 
tions. 

fa) Area *54A) determinations pro¬ 
vide wage rates for all contracts which 
may be awarded for work at an installa¬ 
tion or within a given geographical area 


(usually a county) during the 90-day 
life of the determination. This typ-.- of 
determination contains all the cla.vai.ca* 
tions of laborers and medianics usually 
needed for construction work and u 
Issued only for installations where con¬ 
tinuing construction activity Ls an:id- 
pa ted. Area determinations mud be 
renewed on a continuous basis by sub¬ 
mission of Department of Labor Form 
DB-ll to the Department of Labor ap¬ 
proximately 30 days prior to the expira¬ 
tion of each current area determiner on. 

<b) Limited area <54A> determ ra¬ 
ttans: In some states, the Department of 
Labor does not include in the area type 
determination wage rates applicable to 
heavy or highway construction. In these 
85. the wage rates Issued are for all 
classifications for "Building Construc¬ 
tion" only. This type of determ m :oa 
is known as a limited area determtn. i .an, 
and in the cases where the Department 
of Labor Issues this type of determina¬ 
tions. the requesting efflee must submit 
lTquests for individual determinations 
for heavy and highway construction 
projects os described below. The De¬ 
partment of Labor will disseminate to 
field activities a list of those states 
which do not include ’ heavy" or "h h- 
way" construction classifications in urea 
type determinations. 

(ci Individual determinations .ire tie* 
terminations which are provided by the 
Department of Labor for a single con¬ 
tract Such a detennination mu t be 
obtained for each contract subject to the 
Davis-Bacon Act unless an area fi4A) 
determination is applicable. The classi¬ 
fications of laborers and xnechan.es In 
these determinations are limited to those 
dnsscs employed in the type of work 
required by the contract, as indicated in 
tiro request. 

(d> Modification and superseding de¬ 
terminations: During the 90-day life of 
a determination, the Department of 
Labor may issue a modification thereto, 
changing the wage rate for one or more 
classifications or adding or deleting s 
classification; or the Department of 
Labor may issue a new determination 
which entirely supersedes the ort mal 
determination for the duration of the 
90-day period. Neither modifications 
nor superseding determinations change 
the expiration date of the original deter¬ 
mination. The date that modifications, 
superseding determination::, or new de¬ 
terminations are received in the Air 
Force from the Department of I^bor 
will be U\e date used in determine* 
whether the rates therein are effective 
Therefore, all copies of modifications and 
determinations will be tlme-dutc 
stamped to show when they were first 
received by the Air Force. 

(1) If the date stamped Is 5 days or 
more before bid opening, the new rates 
are effective and must be included in the 
contract. Accordingly, bidders should 
be advised of the new rates by an amend¬ 
ment to the Invitation for Bids. 

(2) If an effective modification or de¬ 
termination is not received by the per¬ 
tinent procuring activity until after tbc 
opening of bids, the modification or de¬ 
termination will be given effect a* 
follow's: 
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i\) If there are no changes to appli¬ 
cable wage rates, or If there are increases 
which the low responsible bidder will ac¬ 
cept without change in its bid price* 
iwarci will be made to the low responsible 
bidde r provided that written acceptance 
o! the new rates is obtained from the low 
responsible bidder and attached to the 
bid and that the new rates arc included 
lathe contract, 

<ii> If any applicable wage rate Is de¬ 
creased, or if there is any decrease which 
the low responsible bidder will not ac¬ 
cept without change in its bid price, 
award will not be made until the pro¬ 
curement has been readvertised using 
the new or modified determination. 


11012.404-3 Additional classlflca- 
tiom fa) If a classification is omitted 
tn the determination, or the need for on 
additional classification in the determi¬ 
nation arises prior to award of contract, 
an emergency request for a supplemen¬ 
tary determination, will be sent to the 
Da vL-Bacon Section, Department of 
Labor Washington 25. D. C. The re¬ 
quest will be made by wire and will in¬ 
clude the following information: the 
applicable wage rate determination, the 
date issued, the name and address of the 
activity, the state and county where the 
work ti to be performed, the additional 
classifications required and briefly, why 
required. 

ib* If the need for additional classifi¬ 
cation arises after award of contract, 
the contracting officer may authorize the 
contractor to employ such classifications 
on the work providing the contractor has 
furnished a signed request justifying the 
utc of additional classifications and the 
wage rates proposed to be paid. The 
contractor will submit the request to the 
contracting officer in triplicate. If the 
request is approved, one copy will be re- 
to the contractor, one copy will 
be made part of the contract records, and 
ooc copy will be sent immediately to the 
Davb Bacon Section. Department of 
Labor Washington 25. D. C. If the con¬ 
tractor and the contracting officer enn- 
&ot a ;rec on the additional classlfica- 
wnr, or the wage rates, the question will 
retired to the Davis-Bacon Section. 
Lfcpartinem of Labor for resolution. A 
•Pec'ftc description of the work to be 
Performed by the additional classifica- 
uon 2 and the recommendation or corn¬ 
et of the contracting officer will be 
furnished. 


3. Sections 1012 800 and 1012.806-1 
•rc added as follows: 


§1012 806 Administration. 

I 1012806-1 Educational response 
it!!, ^ extracting officers administer- 
/P contracts will at the earliest 
practicable time acquaint the contractor 
responsibilities under the nondis- 
h* T^!? 1100 clft use. Such action will also 
evidenced by submission of a letter to 
ni*#i2 ntractor ‘ w *to a c °Py °f the letter 
toe contract file at the office of 
^i^tration. setting forth the follow- 


with »v, A 8tntcmcnt toat. In connectloi 
Performance of work under thi 
award °f toe contract entail 
tut?^ r f actu al obligation not to dlscrimi 
gainst any employee or appllcan 


for employment because of race, religion* 
color, or national origin. 

(b) A statement encouraging and per¬ 
suading compliance by the contractor 
with the spirit as well as the letter of the 
nondiscrimination clause in his contract. 

(c> A statement that included in the 
review of the contractor’s performance 
will be a review of his compliance with 
the provisions of the nondiscrimination 
clause. 

<d) A statement that special reviews 
may be conducted to measure progress 
In the nondiscrimination program ns 
well as to furnish educational data in 
connection with the program. 

<e) When applicable, statement that 
Incorporation of the nondiscrimination 
clause In his first-tier subcontracts en¬ 
tails his furnishing such subcontractors 
with copies of the notice for posting. 

<f> When applicable, statement that 
his request for copies of the notice are 
to be directed to the administrative con¬ 
tracting officer, and that the contractor 
has the responsibility of furnishing such 
notices to his subcontractors. 

<Sec. 8012, 70A Stat. 488; 10 U. 8 C. 8012. 
Interpret or apply etes. 2301-2314. 70A Slat. 
127-133; 10 U. 8. C. 2301-2314) 


Part 1013—Government Property 

1. Section 1013.102-3 (J) (l) through 
(6> Is deleted. 

2. Section 1013.102-50 (3) fa) is 

added: <bi (9) and (10) arc changed, 
and (b) (11) is added as follows: 

<3> Nothing in the foregoing excep¬ 
tions waives the requirement for appro¬ 
priate contractual and administrative 
controls that will Insure the prompt re¬ 
turn of Government propexty upon com¬ 
pletion of the purpose of use; the 
confinement of use of the property to the 
specific purpose for which furnished and 
the responsibility for such maintenance, 
care aud Inspection as is applicable to 
the property involved. 

• • • • • 

<9> Government property of the type 
described In 9 1013.2400-1 will not be 
bailed when it would nonnally be pro¬ 
vided under a facility contract, lease 
agreement, or suitable clauses in a supply 
or services contract. 

(10) Special tooling defined in ! 13.101 
<c> of this title when Intended for pro¬ 
duction purposes under the policies of 
subpart C of this part will not be balled. 

(11) Personal equipment for the use 
of contractor's fljght personnel will not 
be bailed, except that which cannot be 
obtained commercially. 

3. Section 1013.401 Is deleted and the 
following substituted therefor: 

11013.401 Award of procurement 
contracts . Procurement (supply, serv¬ 
ice, research and development, etc.) con¬ 
tracts requiring provision of additional 
facilities or the use of facilities already 
with the contractor will be processed as 
follows: 

(a) Procurement contracts requiring 
the provision of additional facilities 
under separate facilities contracts. 
When a procurement contract, supple¬ 
ment, or change Is negotiated on the 
basis that additional facilities will be 


provided to the contractor under a sepa¬ 
rate facilities contract (either directly 
by the Government or by contractor 
acquisition at Government expense). the 
following clause will be inserted Into the 
procurement contract: 

(a) The terms and conditions of this con¬ 
tract are based on the providing to the Con¬ 
tractor o l certain facilities. These are iden¬ 
tified as specifically as practicable in the 
Schedule: are of the estimated cost therein 
listed: and. as determined by the Contracting 
Officer, may be either furnished to the Con¬ 
tractor directly by the Government, or the 
Contractor may be authorised to acquire 
them at Government expense. The parties 
agree to enter Into a separate facilities con¬ 
tract. or to amend an existing facilities con¬ 
tract. as the case may be. under mutually 
acceptable terms and conditions, at the ear¬ 
liest practicable date. The separate facilities 
contract, or the amendment to an existing 
faculties contract shall be in a form pre¬ 
scribed by the appropriate sections or the 
Air Force Procurement Instruction in effect 
on the date such facilities contract or amend¬ 
ment Is executed. Such facilities aim 11 be 
provided on a no-cliarge basis in accordance 
with the clause of this contract entitled: 
*‘Use of Government Facilities on No-Charge 
Basis.” 

<b) it is Agreed that If such facilities are 
not provided at the time and to the extent 
provtded in the Schedule, an equitable ad¬ 
justment shall, upon timely written request 
of the Contractor, be made In the terms and 
conditions of this contract to the extent re¬ 
quired by the failure to provide such facili¬ 
ties. 

Notx: If the procurement contract does 
not already contain the clause set forth in 
| 1007.4052 of this chapter, ‘'Use of Govern¬ 
ment Facilities on No-Chargo Basts,** Insert 
the following in Ueu of the last sentence 
of paragraph (a) of the clause above: “Such 
facilities shall be provided on a no-charge 
basis, and at the time that the facilities 
contract is expected this contract shall be 
amended to Include the clause set forth In 
< 1007.4052 of this chapter, entitled: “Use of 
Government Faculties on No-Charge Basis.** 

(1) The estimated coat to be listed In 
the schedule pursuant to the above 
clause must include the total dollar value 
of the required faculties expenditures 
plus the acquisition cost of the items to 
be furnished directly from the industrial 
reserve or from other Government 
sources. The identification of the facul¬ 
ties required by the above clause "as 
specifically as practicable" requires a 
listing of the types of facilities to be pro¬ 
vided. c. g., buildings, pavements, ma¬ 
chine tools, and production, processing, 
handling, laboratory, or testing equip¬ 
ment. Such listing Is to set forth the 
best estimated quantities of the facilities 
to be provided. Unless an exception to 
$ 1013.102-3 (a) <7» has been granted, 
such listing will speciflcaUy provide that 
no items costing 0500 or less will be pro¬ 
vided by the Government except to the 
extent that they may be available in AF 
reserves. If the contract docs not quali¬ 
fy for no-charge use of the facilities 
under I 13.407 of this title, the last sen¬ 
tence of paragraph (a) of the clause 
above will be appropriately revised, in¬ 
cluding where applicable, terms under 
which aU or part of the facilities are to 
be provided to subcontractors perform¬ 
ing subcontracts under the procurement 
contract. Where a contractor is to be 
permitted to obtain the benefit of the 
use by certain of its subcontractors of 
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Government facilities in the possession 
of such subcontractors, on a no-charge 
basis (as provided in paragraph <b) of 
the clause set forth In g 1007.4052 of this 
chapter), paragraph fa) of the clause 
above will be modified to provide such 
authority. 

<2) The procurement contract con¬ 
taining such clause will be placed in 
effect only under the following circum¬ 
stances: 

(I) When the expansion has been ap¬ 
proved by the issuance of a procurement 
directive or fully approved purchase re¬ 
quest authorizing the facilities expan¬ 
sion described in the facilities clause. 

01) When the facilities expansion does 
not exceed $100,000 and has been ap¬ 
proved by Industrial Resources Division 
< MCPB >. 

ill!) When the authorization described 
in paragraph (3) below has been ob¬ 
tained. 

(3) When acquisition of facilities will 
exceed $100,000. specific authorization to 
Include a facilities clause in the procure, 
ment contract will be obtained from the 
Director of Procurement and Production. 
Hq AMC, or. while he is so acting, the 
person acting for the time being in the 
foregoing capacity. 

(b) Procurement contracts requiring 
the provision of additional facilities un¬ 
der the procurement contract , L e.. tciih- 
out separate facilities contract When 
a procurement contract or supplemental 
agreement Is negotiated on the basis of 
providing additional facilities thereun¬ 
der pumiant to g 13.402 (a) of this title 
(which provides that this can be done 
when the cumulative total acquisition 
cost, actual or estimated, of the In¬ 
dustrial facilities provided to the con¬ 
tractor at the plant or general location 
involved does not exceed $50,000), the 
following procedures will apply: 

(1) The approval of MCPBI will be 
obtained. 

<2> The procurement contract will in¬ 
clude the provisions set forth in 
g 1013.402. 

(c) Procurement contracts requiring 
the use of Government facilities already 
with the contractor . When a procure¬ 
ment contract or supplemental agree¬ 
ment is negotiated on the basis of no¬ 
charge use of facilities which have 
already been provided cor are currently 
being provided) to the prime contractor 
or his subcontractors, the following pro¬ 
cedures will apply. Where additional fa¬ 
cilities will be provided by the Govern¬ 
ment. the buyer will follow the 
procedures of paragraph <&) or (b) of 
tills section: 

(1> The buyer will insert a clause in 
the prime procurement contract, follow¬ 
ing the procedures of 9 1007.4052 of this 
chapter. 

<2) Facilities which are authorized for 
use by the prime contractor will be iden¬ 
tified by facilities contract number<s) in 
the contract provision. 

(3) Where no-charge use of facilities 
Is to be authorized for subcontract work 
which will support the prime procure¬ 
ment contract, the names of subcon¬ 
tractors, together with the respective 
facilities contract numbers and items 
to be produced, will be inserted in the 
procurement contract clause. If the 
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Identification of some subcontractors 
cannot be completed at the time of 
finalizing procurement contract negotia¬ 
tions, § 1007.4052 <c> of this chapter 
provides a means for subsequent author¬ 
ization of any further no-charge use of 
Government facilities tiy subcontractors. 

(4) No specific approvals by MCPB. 
Hq AMC. are required to use such 
clause, unless: (I) the procurement con¬ 
tract Is for a different end item than 
the primary purpose of the facilities 
and would interfere with that primary 
purpose, or <li) would require the use of 
the facilities beyond the anticipated 
date of completion of the primary pur¬ 
pose. The term "primary purpose" as 
used above is not limited to the purpose 
for which the facilities were originally 
provided but Includes the purpose for 
whlch the facilities arc currently allowed 
to remain with the contractor. In the 
absence of Information to the contrary, 
buyers rany rely, on contractors’ repre¬ 
sentations to establish these facts. 
When approvals are required, requests 
for such approvals will be addressed to 
Commander, AMC. attn: MCPBI. and 
will be supported by full Justification for 
the proposed action according to 
5 1013.407. 

<d) Procurement bv other DOD de¬ 
partments requiring the use of Air Force 
facilities already with the contractor. 
<1> The Air Force encourages U3e of 
AF facilities by other DOD contractors 
and subcontractors to the extent that 
such use will not interfere with the pri¬ 
mary AF purpose of the facilities and 
will not require the use of the facilities 
beyond the anticipated date of comple¬ 
tion of the primary purpose. In such 
cases, use approvals may be given by the 
AF contracting officer administering the 
facilities contract involved as required 
by the terms of such contract. In cases 
of use which will interfere with the pri¬ 
mary AF purpose or extend beyond the 
anticipated date of completion of the 
primary purpose, requests for approval 
for use should be addressed to MCPBI, 
and any approvals by MCPBI In such 
cases will be subject to any further ap¬ 
provals by the AF contracting officer ad¬ 
ministering the facilities contract re¬ 
quired by the terms of such contract. 
Use In connection with procurements 
by other DOD Departments will be per¬ 
mitted on a no-charge basis If the other 
Department specifically requests and 
the facilities contract terms authorize 
such no-charge use. 

<2) Procurements by the Air Force for 
other DOD Departments pursuant to 
the terms of MIPRs will be governed by 
9 1013.401 <c). 

4. Section 1013.402 (a) (1) and (b> 
(1) is changed and the following substi¬ 
tuted therefor: 

(a) Facilities in cost-type procure¬ 
ment contracts. (1) Where existing fa¬ 
culties are to be furnished under the 
terms of a cost-type procurement con¬ 
tract. no separate clauses covering such 
facilities are required other than the 
Government furnished property clause 
set forth In it 13.503 or 13.506 of this 
title, whichever is applicable. The items 
of facilities will be listed and specified in 


the schedule as Government-fum; hed 
property. 

• • • • 

(b) Facilities in fixed-price pro. rc- 
ment contracts. (1) Where existin fa. 
cilities arc to be furnished under tht 
terms of a fixed-price contract, no p- 
arate clauses covering such facility are 
required other than the Govcrtun nt- 
fumlshed property clause as set forth in 
45 13.502 or 13.505 of this title, which¬ 
ever Is applicable. The Items of faefirviei 
wUl be listed in the schedule os Govern- 
ment-furnished property. 

5. Section 1013.4Q3 Is added as follows: 

5 1013.408 Maintenance . It is AF 
policy that all Government-owned in¬ 
dustrial facilities as defined in 313.101 
Cf) of this title, will be maintain * at 
substantially the same capacity, ffi- 
dency. and standard of appearance ivnd/ 
or comfort for which the faculties Were 
originally designed, or modified, con¬ 
sistent with current use and life ex¬ 
pectancy. AF contracts and lease a ree- 
ments require contractors to malm run ft 
continuing program for the inspection, 
maintenance, and repair of facilities 
thereunder according to sound indu rial 
practice. A program of this nature re¬ 
quires standard practices and proa lure* 
and provision of a means whereby con¬ 
tractor personnel ore fully Instruct u 
to their respective responsiblUtlcs re¬ 
garding the contractor’s approved stand¬ 
ard maintenance techniques. Tht 
contractor’s written procedures to be 
fuUy effective In every respect will 
encompass aU types and categories of 
property included within the definition 
of industrial faculties. 

(a) A sound Industrial maintenance 
program will provide for the systematic 
inspection, testing, servicing, detection, 
and correction of Incipient failures or 
unsatisfactory conditions, cither before 
they occur or before they develop into 
major defects. This is known as pre¬ 
ventative or recurring maintenance ai 
differentiated from rehabilitation or 
nonrecurring maintenance (see Subpart 
Y of this part). The latter covers those 
projects which under sound economic 
principles require extensive repairs or re¬ 
placement and the cost is normally capi¬ 
talized In privately-owned industries, in 
no instance wiU an Hem be classified a* 
a capital-type rehabilitation (nonrecur¬ 
ring maintenance) when the Item to be 
replaced is economically capable of op¬ 
erating at its rated capacity or of per¬ 
forming its originally intended func- 
tlon. 

<b) All repairs and replacement of in¬ 
dustrial facilities required as a result of 
damages by an "excepted peril*‘ as de¬ 
fined in § 1007.2703-2 (g).of this chnpter 
wiU be handled on on emergency caae- 
by-case basis In the same manner as a 
project for rehabilitation. 

6. Section 1013.550 (e) is added as 
follows: 

(e) When It is desired to permit tw 
use of property already loaned under 
appropriate bailment agreement, for use 
in connection with other contracts 
with the same contractor, the words 
the clause (a), (b> or (c> above, wnioa 
pertain to the specifying of the 
to be balled, may be modified to refieci 
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Kich arrangement. In such case a refer- 
enco to the applicable bailment agree¬ 
ment number (not the master bailment 
agreement number) will be made. 

7. Section 1013.2000 is added as 

follows: 

110J 3.2000 Scope of subpart. This 
lubpnrt establishes responsibilities and 
procedures for the bailment of Govern¬ 
ment property to an AF contractor under 
the policies set forth in 5 1013.102-50. 

8 Sections 1013.2002 and 1013.2003 
are deleted and the following substituted 

therefor: 

I 1013.2002 General. The general 
guidance set forth below will be recog¬ 
nized m addition to the more specific 
procedures covered elsewhere in this sub¬ 
part. 

(a) The requirement for bailed prop¬ 
erty will be preplanned by the contractor 
and AF personnel to the fullest extent 
possible and requests will be submitted in 
a timely manner so as to avoid unneces¬ 
sary situations of emergency under the 
prime contract. 

<b) Application for bailment will be 
handled expeditiously by all processing 
and reviewing activities. In the event 
of receipt of an incomplete request any 
additional or correcting information re¬ 
quired to properly evaluate the bailment 
will be obtained in a manner that will 
result in the least possible delay. 

<c) To comply with the expressed 
policy that ail bailments will be held to 
an absolute minimum, all applications 
will contain the fullest substantiation, 
in detail, evidencing that the loan of the 
specifically requested property by the 
Government is necessary to the perform¬ 
ance of the prime contract. 

The bailment of aircraft will be 
robject to special controls and a partic¬ 
ular responsibility of management that 
is confined to the major air command 


headquarters having Jurisdiction over 
the bailed asset. The following activities 
within ARDC and AMC are the only 
offices authorized to coordinate with Hq 
USAF in connection with such matters 
as: U> requesting allocation and assign¬ 
ment, (U> requesting extension of period 
of assignment, (ill) requesting change in 
assignment code (purpose of loan), (iv) 
obtaining disposition instructions, and 
(v) such other matters of inventory or 
requirements reporting as necessary to 
Hq USAF and USAF Aircraft Distribu¬ 
tion Office. 

(1) For code BT aircraft: Hq ARDC, 
Aircraft Allocations Division, Aircraft 
Bailment Branch (RDSTAA), WP-AFB. 
Ohio. 

(2) For code BC aircraft: Hq AMC, 
Support Division. Specialized Reports 
and Bailment Control Branch 
(MCPSCB) WP-AFB. Ohio. 

(e) It is AP policy that maximum 
utilization of bailed assets be obtained 
to preclude the necessity of furnishing 
additional property. Towards this end, 
the cross utilization of bailed property 
controlled by different buying activities, 
including different commands, is encour¬ 
aged. so Jong as such can be arranged 
on a non-intcrforcnce basis. In such 
cases, the activity desiring secondary 
usage will obtain the written coordina¬ 
tion and agreement of the primary con¬ 
trolling activity. 

(f> Bailed property will be readied for 
and returned to the Government as soon 
as its purpose of use under the authoriz¬ 
ing prime contract(s) has been com¬ 
pleted, regardless of w f hethcr the bail¬ 
ment agreement Indicates a longer 
allowable period of loan. In the case of 
aircraft, all steps, Including contract 
negotiation and administration as well 
os project actions, will be taken on such 
pre-planned and advance basis necessary 
to avoid any delay in returning the bailed 
property to the Government. 


(g) The term ‘"bailment control ac¬ 
tivity" as used herein describes that 
activity within the procurement organi¬ 
zation of a headquarters, assigned the 
functions of 5 1013.2004 <c). Although 
the number of bailment transactions of 
an AMA or depot may not warrant the 
establishment of a separate bailment 
control activity, the procedures of this 
part will nonetheless be carried out as 
part of normal procurement matters. 

5 1013.2003 Entering and processing 
application for bailment. or for the 
amendment of an existing bailment, 
(a) Bailment of Government property 
will be requested by the contractor and 
formalized by the Air Force by use of 
application and agreement forms as ap¬ 
propriate to the nature of the transac¬ 
tion. These forms are described in 
I 1013.2003 <b). 

<c ) Applications for a new bailment, 
or for the addition of property to be used 
in connection with an existing bailment 
program, or for the request for author¬ 
ization to modify balled property, will be 
submitted by the contractor to the cog¬ 
nizant AF representative, by submission 
of the follow r ing completed forms In 
triplicate: 

(1) Profit organizations will submit 
AFPI Form 22, "Bailment Agreement." 
AFPI Form 22A "Exhibit A* to Bail¬ 
ment Agreement.'" or Part I, AFPI Form 
22B, "Supplemental Bailment Informa¬ 
tion." 

(2) Nonprofit organizations will sub¬ 
mit AFPI Form 22E, "Bailment Agree¬ 
ment for Nonprofit Research and De¬ 
velopment Contractors,” AFPI Form 
22F. "Exhibit 'A* to Bailment Agree¬ 
ment for Nonprofit Research and De¬ 
velopment Contractors." or Part I, AFPI 
Form 22B, "Supplemental Bailment In¬ 
formation." 

5 1013.2003 (b) Prescribed bailment 
forms. 


Form No. 


MCf :i ball- 

tteut .itfrvemant. 


- - DuUnuni agree- 

ABM. 

Exhtoh "A" to 
“•wri-ml ncrrrmMil. 

A ^? u l3lS. cnul 

A Ml* MS- 

WwlMOon lor bailment. 


Sssaar— 


Purpose 


To r*tabti*h the basic terms 
and conditions under 
which individual bail¬ 
ment affrrcmrJUi con Iw 
tormtttaed. 

To formalin 1 Individual ball, 
mcul transaction* under a 
matter bailment agrve- 

OM-'tlL 

To cvtatUvh specific Irrmi* 
and conditions a* appro¬ 
priate to tho bailment 
CfAfisaHInn, 

To record in formation cairn- 
Uni to the evaluation and 
administration of tho hall- 
mem. 

To record data relating the 
bailment to tho primary 
contract work involved. 

To formalise Individual bail¬ 
ment trunsKtino* within 
ARDC. 

To establish terras and con¬ 
dition* a* appropriate to 
itk- IttUmrnt transaction. 

Individual afroetnent tor the 
emergency bailment of air¬ 
craft eiiiflne*. 

Individual arnvrncnt lor 
the emergency Irillrrvm t o# 
aircraft engines or compo¬ 
nents. 

To amend an IndtvkluAl 
bailment •crremini. 

To record the stalui of bail¬ 
ments under nxptilrancv or 
administration. 


For a*r with 


Profit organisation*. 


Profit organ tea lions.. 


Profit organisation*. 


Profit or nonprofit or- 
gnunatiocu. 


Profit and nonprofit or* 
gantsaliocs. 

Nonprofit organisations 
(universities). 


Nonprofit organbatton* 
(uiUvrrtiUna). 

Contractors operating 
VJBI . registered civil 
aircraft. 

Contractors otwmttnf as 
ftrUf* 


Profit and nonprofit or¬ 
ganisation. 

Cm b oiiboniU.. 


To bo prepared by 


Hu. AMC (MCPSCB) qo ly. 


Contractor., 


Contractor.. 


Part I by contractor. Part 
II by A FR or ARDC con¬ 
tracting officer. 

Cognbant buy ing activities. 

Hq. AMC (MCPSCB) if 
aircraft. AIU)Ccantract- 
Inj* officer If ocher Uuui 
aircraft. 

Cognbant buying Octlvlik*- 


Contracting officer at the 

AF liaar. 

Contracting officer at tho 
AF liaao. 


Bailment activity_........ 

Bailment activities or ad¬ 
ministration peruocuui. 


Forms obtained through 


Supply ebanneb.. 


Supply channels. 


Supply channels.. 

Supply channels.. 

Supply channel*.. 

8upply channels. 

Supply channel*.__ 

To ho typewritten lo¬ 
cally. IV format in 
«lou.ms-i. 

To be typo written lo¬ 
cally. Cm format m 
11011.9000-2. 

Supply channel*....—.. 

Supply cfcannt 


No. 215-o 


To be signed by 


Contractor and contracting 
oithvM At Hq. AMC 
(MCPSCB). 


Contractor and cognisant 
buying ooutracting olUtvr. 


No signature required. 


Port I by contractor. Port II 
by Aril or ARDC con¬ 
tracting idfioer. 

flayer and chief of the buying 
dhidoq at tha cognizant 
lwodqunrtrrs. 

Contractor and ton tract mg 
ofherr at the buy tag activ¬ 
ity for the cognisant center. 

No signature required. 


Contractor and contracting 
ofilerr at the AF Banc. 

Contractor and contracting 
omens at the AF Ilaso. 


Contracting officer at lb* ree¬ 
ntrant buying activity an<V 
or bailment activity. 

Not applicable. 


f 
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fd> AFPI Forms 22B only will be sub¬ 
mitted by the contractor when it is de¬ 
sired to amend on existing bailment 
agreement to: (1) extend the period of 
loan as appropriate to the prime contract 
work, (2) change the authorized purpose 
of loan for the same prime contract, (3) 
permit the use of the bailed property on 
additional prime contracts, or (4) 
change the point of delivery or return 
of the bailed property. Requests for ex¬ 
tension of period of bailment will be sub¬ 
mitted through the AF representative 
for the approval of the buying activity 
only when such extensions are necessary 
to continue the testing or project work 
called for in the prime contract. Other¬ 
wise, and except for aircraft, the provi¬ 
sions of paragraph 2e of AFPI Form 22. 
will apply until the property has been 
disposed of. In the case of aircraft, ex¬ 
tensions of period of loan required to 
prepare the aircraft for return to the 
Government, will be accomplished by the 
administrative contracting officer ac¬ 
cording to clause 12. of MCP 71-644 
•'Master Bailment Agreement." Re¬ 
quests for reduction of period of bail¬ 
ment may be entered by the contractor, 
AF representative, or the buying activity 
when it becomes evident that the existing 
term of loan is longer than the purpose 
of bailment justifies. 

(e) AFPI Form 220. "Administrative 
Amendment to Bailment Agreement," is 
prescribed for use by the cognizant head¬ 
quarters bailment activity to amend the 
terms of an existing bailment agreement. 
It will not be used to authorize the loan 
of additional property under an existing 
bailment agreement. 

<f> Bailment request and agreement 
forms are. by their design and wording, 
self explanatory. However, well intended 
brevity can render the forms Incomplete 
and make it difficult to evaluate the re¬ 
quest. In order that there will be no 
delay in the processing of any request, 
all required information should be con¬ 
cise but complete. The following is a 
general guide for preparation: 

<1> Certain elements of information 
are requested basically for the purpose 
of Insuring conformance with the policy 
of S 1013.102-50. Typical would be the 
description of the contractor's efforts to 
satisfy the property requirement through 
other than bailment, such as on the com¬ 
mercial market. Another would be an 
explanation of why no on-hand property, 
either Government or contractor owned, 
can be used to satisfy the prime contract 
need instead of loaning additional prop¬ 
erty. In substance all bailments require 
complete justification of need. 

<2> Generally, bailments will author¬ 
ize a specific purpose of use of the 
property. Therefore. Information de¬ 
scribing the purpose of loan will be tech¬ 
nically complete and specific. 

<3> The period of bailment should be 
realistically established on the basis of 
actual time of need plus the time it will 
take to ready the property for return to 
the Government. Too short a period of 
loan, with the expectation of numerous 
extensions, should not be inserted. Con¬ 
versely, "Fqr the duration of prime con¬ 
tract -" should not be used unless 

the purpose of use clearly warrants such 
a period of bailment. 


RULES AND REGULATIONS 

(4> Information dealing with the con¬ 
figuration of bailed property should be 
based upon agreement between the con¬ 
tractor and the buying activity and such 
agreement should be considered in the 
prime contract negotiation either prior 
to or simultaneous with the entry of the 
bailment request. In unusual instances 
when the configuration terms must be 
revised, similar contract negotiation 
should be expeditiously accomplished to 
avoid any delay in the return of bailed 
property, particularly aircraft, to the 
Government. 

(5) The description of the contrac¬ 
tor's facilities to maintain, care for, and 
service bailed property should be ac¬ 
curately and thoroughly Indicated as 
provided for. These considerations are 
important, particularly when aircraft is 
Involved, and affect decisions as to: (l) 
whether under the described capabilities 
and facilities, it is in the interests of the 
Government to approve the bailment, or. 
(ii) whether the contractor or the Gov¬ 
ernment should assume the responsi¬ 
bility for maintenance and core of the 
property. 

<6) The clauses existing in the pre¬ 
scribed bailment agreements arc based 
upon policy for the loan of AF property 
and such clauses are not to be altered or 
deleted. This does not prohibit the se¬ 
lection of certain optional clauses which 
permit an alternative with respect to the 
placement of responsibility for technical 
order compliance, maintenance, etc. 

(g) The signed and completed bail¬ 
ment application and agreement forms 
will be forwarded by the contractor to 
the AF representative. 

(1) The chief or deputy chief of an 
APD, the AFPR or his deputy, or the 
cognizant administrative contracting of¬ 
ficer will: <i> Ascertain that the indi¬ 
vidual who executed the AFPI Form 22 
for the contractor is authorized to bind 
the contractor and (il) recommend ap¬ 
proval or disapproval of the proposed 
bailment or requests for changes in bail¬ 
ment agreements already in effect. This 
responsibility will not be redelegated. 
(If work is being performed under n 
prime contract at more than one of the 
contractor's plants, the AF representa¬ 
tive at the plant where the property is 
required will submit such recommenda¬ 
tions.) 

9 Sections 1013.2004. 1013 2005. 
1013.2005-1. 1013.2005-2 and 1013.2006 
are added as follows: 

I 1013.2004 Resvonxlbllities. (a) The 
cognizant buying activity will accomplish 
the following responsibilities on all bail¬ 
ment actions involving Government 
property bailed for use in the perform¬ 
ance of prime contracts. 

<1> Determine that the bailment is 
made pursuant to the policies set forth 
in $ 1013.102-50. 

(2) Determine the adequacy of the 
provisions for bailment in the prime con¬ 
tract or amendment thereto and. when 
necessary amend prime contracts to in¬ 
clude suitable provisions to assure that 
the Government's interest is properly 
protected. 

(3) Provide that the Government re¬ 
ceives adequate consideration for mak¬ 


ing the bailment or revisions and 
extensions thereto during the term of 
and before final payment is made under 
the prime contract. Negotiate and issue 
the necessary contractual document to 
accomplish this purpose. 

(4) After consideration of the con¬ 
tractor’s maintenance facilities and 
capabilities, determine whether, under 
the provisions of clause 7 (b) 41) or 7 tbi 
<2> of MCP 71-644 the "Master Bail¬ 
ment Agreement." the contractor or the 
Government contractor is to bo respon¬ 
sible for the maintenance of bailed air¬ 
craft . 

(5) According to clause (8) of the 
Master Bailment Agreement, determine 
whether it is or is not advantageous to 
furnish at Government expense replace¬ 
ment parts necessary to support the 
bailed item. In the event it is deter¬ 
mined that such support is not to be 
provided by the Government, notify the 
contractor, cognizant APR and control¬ 
ling bailment activity of such decision. 

'«> If during the availability inquiry, 
it is ascertained that, due to the critical 
supply status of the item or for other 
reasons, special arrangements should be 
pre-established for the return of such 
property, appropriate Instructions to 
this effect will be inserted in the bailment 
agreement. 

(7) If the Item to be bailed Is air¬ 
craft or If the item to be bailed is to be 
modified, even though not aircraft, the 
buyer will coordinate with the staff 
Judge Advocate. Hq AMC, Hq ARDC, 
AMA's or depots, as appropriate, to de¬ 
termine the adequacy of patent and li¬ 
cense right provisions contained in the 
prime contract or amendment thereto, 
and, if necessary, recommend inclusion 
of additional provisions to be inserted 
in the bailment agreement. 

<8) Negotiate and execute the bod- 
ment agreements. 

(b) The AF organization controlUnir 
the property to be bailed (USAF Aircraft 
Distribution Office, supply activities, 
laboratories, other commands, etc.) 
will: 

(1) Arrange promptly for shipment of 
property to the contractor upon receipt 
of a requisition or request for shipment 
containing such data as the quantity and 
nomenclature of the property to be 
shipped, Industrial property account 
number, bailment agreement number, 
and the related prime contract number. 
Only cognizant bailment control activi¬ 
ties will request or requisition property 
intended for bailment. Care should be 
exercised that preliminary inquiries of 
availability are not construed as request* 
for shipment. 

(2) When it is known that aircraft is 
being readied for return to the Govern¬ 
ment. arrange that the recipient com¬ 
mand or activity notifies the AF repre- 
sentative for the releasing contractor. by 
letter or electrically transmitted mes¬ 
sage, of the date that fly-awny 
crews will be available, so that inspection 
can be accomplished immediately prior 
to release of the aircraft by the contrac¬ 
tor and appropriate action can be taken 
to preclude failure of the contractor to 
release the aircraft by the speciuca 
time. 
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<c> The cognizant AP representative 


will b responsible for the following ac- 
pons. In addition to those required by 
AfiPH and AFPI. Section XIII, Appendix 
Band Appendix C. 

<i> Assure that the contractor takes 
Umfly and preplanned actions in con¬ 
nection with any bailment matters which 
develop or are foreseeable In the prime 
contract performance. Such details could 
involve early entry of bailment applica¬ 
tion seeking amendment of existing 
bailments and or the contemplation of 
any mailers related to the preparation 
for return of balled property. 

(2) Recommend approval or disap¬ 
proval of bailment applications sub¬ 
mitted by the contractor. 

<3) As appropriate to the circum¬ 
stances, take coordination and followup 
actions with any subsequent bailment 
processing or control activities in order 
that (Mays associated with the handling 
of a submitted application, or other ac¬ 
tion?, will be held to a minimum and the 
contractor is kept informed o! any rea¬ 
sons for unavoidable delay. 

(4* Assure that the inspection of 
bailed property, including aircraft, is 
performed immediately after delivery to 
the contractor. 

<5» Upon receipt of property by the 
contractor, immediately send a copy of 
the document evidencing such receipt, to 
the applicable AMC, ARDC, AMA, or 
depot bailment control activity, record¬ 
ing any discrepancies between the prop¬ 
erty requested, the property actually re¬ 
ceived and the property described in the 
related bailment agreement. 

(6) Requisition replacement parts 
nece*«ary to maintain bailed property 
provided: 

0) The Government is obligated to 
furnRh such parts. 

<ih Furnishing the parts is deter¬ 
mined to be In the best interest of the 
Government, and the contractual agree¬ 
ment between the parties does not re¬ 
quire the contractor to furnish the parts. 
Requisitions for such replacement parts 
or exchange of worn-out equipment will 
** «nt to the original source of AF 
Supply. 

<?' Approve all flights of bailed air¬ 
craft prior to take-off. subject to author¬ 
ities established, and controls described, 
m 1 1009,202 of this chapter. Ascertain 
that the flight is in conformance with the 
Rrms of the contract and that none 
claer than the crew members and pas- 
*cn*ers required to perform the mission 
" c aboard the aircraft. Where aircraft 
remotely located from the office of 
„ AP representative, approval may be 
granted in advance for more than one 
witi ' however, the AF representative 
wui make a apot checlc on auch flights to 
that flights are being con- 
* or thc Purpose intended in the 

umetifc agreement. As control pro- 
*hen bailed aircraft are in- 
fti.lr thc AF * representative may re- 
'imrc the contractor to: 

tn*L to the AF representative 

recasted flight dates for accomplishing 
wy c.vcn flight program, 
conrru detailed flight plans .for 

actual 110(1 ap P roval before each 
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(ill) Prepare alternate flight plans so 
flight time would not be wasted In case 
of failure of individual test flight equip¬ 
ment, 

(iv) Plan for participation of person¬ 
nel from other commands, as well as 
AMC and ARDC. 

(v) Submit adequate reports after 
each flight and maintain close surveil¬ 
lance to assure expeditious handling of 
necessary data for AMC and ARDC (ap¬ 
propriate ARDC center) approval. 

(8) Insure that bailed property is not 
used for any purpose other than author¬ 
ized in the prime contract and bailment 
agreement, unless otherwise authorized 
In writing by the Air Force representa¬ 
tive pursuant to the terms of the bail¬ 
ment agreement. 

(9) Assure that maximum utilization, 
as authorized, is obtained for any bailed 
assets in the possession of the contractor. 
In the case of aircraft bailments, partic¬ 
ular assurance will be attained that the 
contractor's scheduling of tests and in¬ 
ternal coordination of project actions Is 
planned to result in the requirement for 
nn absolute minimum of bailed air¬ 
craft. 

<10> Insure that the contractor. In a 
timely and efficient manner, compiles 
with all maintenance and technical or¬ 
der requirements specified in the govern¬ 
ing bailment agreement. If the use of 
the bailed property justifies waiver of 
any part of the maintenance provisions, 
a request for such waiver will be sub¬ 
mitted according to AMCR 68-15, 
ARDCR 66-4. Maintenance responsibili¬ 
ties will not be waived to an extent 
greater than necessitated by the actual 
project or testing functions being per¬ 
formed and any responsibilities so 
waived will be immediately reinstated as 
appropriate to the progress or comple¬ 
tion of the work. 

<11> Under the provisions of the bail¬ 
ment agreement, authorize deviations for 
bailed property to be temporarily re¬ 
called from the contractor at any time 
during the life of the bailment to accom¬ 
plish authorized AF missions by AF per¬ 
sonnel when the bailment agreement 
contains a provision relieving the con¬ 
tractor of the responsibility for the prop¬ 
erty during the time required to complete 
the mission and until the property is re¬ 
turned to the possession of the contrac¬ 
tor. If such deviation will require an 
extension of the period of bailment to 
accomplish the purpose for which the 
property was bailed, the AP represen¬ 
tative will request an amendment be is¬ 
sued to extend the period of bailment ac¬ 
cording to f 1013.2003 (c). 

(12) Immediately prior to the request 
for disposition instructions, a review will 
be made of the applicable bailment docu¬ 
ments in comparison to the property 
available for return or disposition. If 
any discrepancies exist (quantity or con¬ 
dition) . disposition will be withheld until 
such discrepancies have been corrected 
or appropriate determination has been 
made in connection therewith. 

(13) Upon (€t> expiration of the period 
of bailment, (b) completion of the pur¬ 
pose of use for which the property was 
loaned, or (c) upon completion or ter¬ 
mination of the prime contract which 
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the bailment supported, whichever 
occurs earlier, the following actions will 
be taken to dispose of the property: 

(i) If the bailed property is aircraft, 
request for disposition instructions for 
the return of code BC aircraft will be 
made to MCPSCB. Hq AMC; or for codo 
BT alcraft. to RDSTAA, Hq ARDC* 
W-P AFB, Ohio. 

<li) If the bailed property is other than 
aircraft and if Instructions for the re¬ 
turn of such property exist in the bail¬ 
ment agreement. a reaffirmation of those 
Instructions will be obtained from the 
activity indicated therein. The reaffir¬ 
mation will Indicate that the activity 
still desires the return of the property 
(with c«.hcr pertinent instructions, such 
os packaging, method of shipment, exact 
address, etc.) or that the activity no 
longer desires the property. 

(ill) If the bailed property is other 
than aircraft and cither no specific in¬ 
structions exist for the return of the 
property or the activity indicates no re¬ 
quirement, according to subparagraph 
<U) above, send a list of the bailed prop¬ 
erty on appropriate DD Forms 542. 543. 
544, or 545, "Termination Inventory 
Schedule," (15 copies each) to Plant 
Clearance Staff Branch (MCPPJP). Ilq 
AMC. or to the ARDC center that l&sucd 
the bailment, whichever Is appropriate. 
The property listed on the Termination 
Inventory Schedules w'lll be screened 
and requirements, if any, will be re¬ 
turned for disposition action. 

ft 1013.2005 Bailment by AF bases of 
aircraft engines or major components to 
civil aircraft or military contract car¬ 
riers. (a) When the commander of an 
AF base authorizes the bailment of air¬ 
craft engine(s) to the owner or operator 
of a civil aircraft (see ft 1013.102-15 of 
this part). he will insure that the follow¬ 
ing steps arc taken: 

(1) The AF bailment agreement, 
"Bailment Agreement. Aircraft Engine 
Loan for Use on United States Registered 
Civil Aircraft Grounded at a U. S. Air 
Force Base and for the Payment There¬ 
of." is executed and numbered according 
to ASPR. (See ft 1013.2005-1.) 

(2) Accountability for the enginefs) 
so bailed be transferred on AF Form 
104B, "USAF Requisition and Shipping 
Document." or AF Form DD 1149. "Req¬ 
uisition and Invoice Shipping Docu¬ 
ment." which will be attached to and 
made a part of the bailment agreement, 
to AFH-1802-APO, Commander, AMC, 
attn: MCPMA. 

(3) That all bailment agreements en¬ 
tered into according to these instructions 
are executed, ob behalf of the Govern¬ 
ment. by a contracting officer duly desig¬ 
nated pursuant to ft 1001.452 of tills chap¬ 
ter. 

(b) When the commander of an AF 
base has authorized the bailment of air¬ 
craft engine (s) and/or major compo¬ 
nents to military contract carrier, he 
will insure that the actions contained in 
ft 1013.2005 (a) arc accomplished except 
that "Bailment Agreement. Aircraft En¬ 
gine and. or Components Loan for Use 
on Civil Air Carriers at a U. S. Air Force 
Base, and for the Payment Thereof" will 
be used. (Sec 9 1013.2005-2.) When a 
major component is bailed, the para- 
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graph* reading '‘Engine fs) M will spell out 
the nomenclature of the componentCs) 
balled. — 

5 1013.2005-1 Bailment agreement to 
be used lor the bailment of aircraft en- 
gine(s) for use on If. S. registered civil 
aircraft grounded at an AF base, includ¬ 
ing military charter flights , 

Bailment Aciccment 

a rum a ft engine loan roa v&x on united 

STATES BB018TEU0 CIVIL AIRCRAFT GROUNDED 
AT A V. B. AIR FORCE BARE AND FOR THE FAY- 
Ml'NT THEREOF 


(Dat«) 

Whereat,_ of - bere- 

(Airline) (Address) 

after referred to a* Bailee. Is the —..... 

_-_..... of the —-- 

(Owner or operator) (Type) 

civil aircraft. U. 8. Registration No. —.... 

grounded at__Air Force Base 

because of_....._of engine(t). and 

(FaUure. lose) 

Whereas, the Bailee, which has executed 
AF Form 180. "Hold Harmless Agreement," 

to land at ___ Air Force Base, has 

requested loan of_engine(») from the 

United States Air Force, hereafter referred 
to as Bailor, and 

Whereas, approval of the Commander 

____U. 8. Air Force, 

(Name of Air Force Base) 
has been obtained for the loan to .......... 

(Airline) 

of the following Air Force engine (s): 


Afawu/acfurrr Type 



Total engine hour* 
Serial So. since last overhaul 



and 

Whereas. It has been determined that the 
loan of such engine(s) la necessary, by reason 
of an emergency, to the continuance of such 
aircraft on Its course to the nearest airport 
operated by private enterprise, as authorized 
by act May 20. 1028 (44 Stat. 671; 40 U. 8. C. 
175); 

Now. therefore. In conalderatlon of the 
promises and the mutual covenants and 
agreements herein contained, and for other 
good and valuable consideration, the parties 
hereto agree as follows: 

1. a. Bare engines only will be loaned. 

b. No exchange or trade of engines Is 
Involved. 

c. The Bailor neither accepts responsibil¬ 
ity. nor will it be held liable, for operational 
failure of the loaned engine(s). 

d. The Bailor neither accepts responsibil¬ 
ity. nor will It be held liable for the loss or 
damage of the Bailee’s engine (a) left at tho 
Bailor's Installation. 

e. Removal of the Bailee's engine (a) from 
the Bailor's premises will he accomplished 
within a reasonable time, not exceeding 

--days from date hereof, at no expense 

to the Bailor. 

2. In consideration of the loan of the above 
enumerated englne(s). delivery of which Is 
acknowledged upon signature hereto of a 
duly authorized representative of the Bailee, 
the Bailee promises and agrees: 

a. To pay to the Bailor, for total hours of 
utilization of the engine(■) at an hourly rate 
based on the Bailor's average engine hour 
maintenance cost for the type and model of 
the loaned englne(s). 

b. To pay to the Bailor all hauling, ship¬ 
ping, and handling costs incurred In the 
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transfer of replacement engines(s) to__ 

__Air Force Base, said englne(s) to be ob¬ 
tained from the nearest Air Force Supply 
Depot and shipped by the least expensive 
mode of transportation commensurate with 

the urgency needs of the_Air Force 

Base for such replacement. 

e. To pay to the Bailor all costs Involved 
when Air Force personnel are required to 
Install the engine (a) loaned to the Bailee. 

d. To demount the Bailor's engine(s) from 
the Bailee's aircraft within ...... (hours. 

days) from the date of this agreement, pre¬ 
pare said engine fs) for shipment in accord¬ 
ance with United States Air Force procedure, 
and at the expense of the Bailee ship said 
engine(a) to such Air Force overhaul depot 
or other Air Force Installation as may be des¬ 
ignated by the Commander. Air Materiel 
Command, and to pay Bailor all expenses in¬ 
curred In connection with Inspection by the 
Atr Force overhauling activity of returned 
englne(s). including but not limited to block 
test operations of the englne(e). and re- 
preparation of the englne(s) far storage. 

e. To pay to the Bailor all costs arising 
from the repair of any engine!s) damaged 
while In the possession of the Bailee or In 
the return shipment, which. In the Judgment 
of the overhauling depot, can be economically 
repaired Including the coat of all necessary 
repair parts, labor, and other operating ex¬ 
penses Incidental thereto, block test opera¬ 
tions of the englne(s). and repreparation of 
the englne(s) for storage. In the event of 
an operational failure of a bailed engine at 
such a nature that it cannot be corrected by 
emergency assistance under the Air Com¬ 
merce Act of 1020 (see 49 U. 8. C. 175 (d)), 
the overhaul costs if any. for which the ad¬ 
ministrative contracting officer has deter¬ 
mined the Bailee to be liable, shall be based 
upon an Air Force report of inspection ob¬ 
tained from the receiving base. The Bailee 
agrees to pay the Bailor such overhaul costa 
determined by the administrative contract¬ 
ing officer to be the responsibility of the 
Bailee as a result of the operational falluro, 
but In no event shall the Bailee's liability for 
other than emergency assistance bo greater 
than the actual cost of the overhaul of the 
engine by the Government. In the event 
of an operational failure of a bailed engine 
that can be and Is corrected by emergency 
assistance, charges will be determined In ac¬ 
cordance with the Air Commerce Act of 1920 
(see 49 U. S. C. 175 (d); AFR 87-7. as 
amended). 

f. To pay to ths Bailor a sum equal to the 
total cost of replacement of the type and 
model of engine (s) on loan under this agree¬ 
ment when such englne(s) has (have) been' 
lost or in the Judgment of the overhaul 
depot has (have) been damaged beyond eco¬ 
nomical repair while in the possession of the 
Balleo or In the return shipment of the en¬ 
gine! s) to the designated Air Force Installa¬ 
tion. 

g. The Bailee will ship the Bailor's en¬ 
gine (s) within 24 hours from receipt of 
notice by the Commnuder. Air Materiel Com¬ 
mand. as to the Air Force installation to 
which the cnglne(a) will be returned or with 
...— (hours, days) from date hereof when 
the giving of such notice is concurrent with 
the loan of the engine!s). 

h. To pay to the Bailor an hourly rental 

of-for each hour or fraction thereof 

delay In return shipment of the englne(s) in 
accordance with g above. 

i. To pay ail fees and charges promptly 
to Headquarters. Air Materiel Command, 
Wright-Pattersou Air Force Base, Ohio. 

3. Officials not to benefit. No Member of 
or Delegate to Congress, or Resident Com¬ 
missioner. shall be admitted to any share or 
part of this contract* or to any benefit that 
may arise therefrom: but this provision ehsll 
not be construed to extend to this contract 
&f mode with a corporation lor 1U general 
benefit. 


4. Disputes. Except as otherwise provMed 
In this contract, any dispute conccrnti, a 
question of fact arising under this contract 
which Is not disposed of by agreement slum 
be decided by the Contracting Officer, vmj 
shall reduce his decision to writing and mail 
or otherwise furnish a copy thereof to ths 
Bailee. Within 30 days from the date of 
receipt of such copy, the Bailee may appeal 
by mailing or otherwise furnishing to ths 
Contracting Officer a written appeal Ad¬ 
dressed to the Secretary, and the decision of 
the Secretary or his duly authorized repre¬ 
sentative for the hearing of such apj^tJs 
shall, unless determined by a court of com¬ 
petent Jurisdiction to have been fraudulent, 
arbitrary, capricious, or so grossly errom ous 
ns necessarily to Imply bad faith, bo final and 
conclusive: Provided. That, If no such ap¬ 
peal Is token, the decision of the Contracting 
Officer shall be final and conclusive. In con¬ 
nection with any appeat proceeding under 
this clause, the Bailee shall be affords: an 
opportunity to be heard and to offer evidence 
In support of It* appeal. Pending final de¬ 
cision of a dispute hereunder, the Bailee slisll 
proceed diligently with the performs:^.- of 
the contract and In accordance with the 
Contracting Officer's decision. 

5. Labor proxritions. The following labor 
provisions shall apply to such portion of thU 
bailment agreement which is performed 
within the continental limits of the United 
States. 

a. Eigh^Uour Late of 1912. This contract, 
to the extent that it Is of a character speci¬ 
fied In the Eight-Hour Law of 1912 u 
Amended <40 U. 8. Code 324-326), and l* not 
covered by the Walsh-Healey Public Con¬ 
tracts Act (41 U. 8. Code 35 45), Is subject 
to the following provisions and exceptions 
of said Eight-Hour Law of 1912. (vs amended, 
and to all other provisions and exceptions 
of said law: 

No laborer or mechanic doing any port of 
the work contemplated by this contract, in 
the employ of the Bailee or any subcon¬ 
tractor contracting for any part of the * dd 
work, shall be required or permitted to work 
more than 8 hours In any 1 calendar day 
upon such work, except upon the ©ondttjon 
that compensation Is paid to such laborer 
or mechanic in accordance with the pro¬ 
visions of this clause. The wages of every 
such laborer and mechanic employed by tlw 
Bailee or any subcontractor engaged In f h* 
performance of this contract shall be com¬ 
puted on a basic day rate of 8 hours per day; 
and work In excess of 8 hours per day b 
permitted only upon the condition that every 
auch laborer and mechanic shall be com¬ 
pensated for all hours worked In exec?* rt 
8 hours per day at not less than one »r«d 
one-half times the basic rate of pay 
each violation of the requirements of this 
clause a penalty of 45 shall be Imposed upL.n 
the Bailee for each such laborer or mechanic 
for every calendar day In which such em¬ 
ployee is required or permitted to labor more 
than 8 hours upon said work without reviv¬ 
ing compensation computed in accordance 
with this clause: and all penalties thus im- 
posed ahnll be withheld for the use and 
benefit of the Government. 

b. Sondiscrimination lit employment. In 
connection with the performance of work 
under this contract, the Balleo agree* not 
to discriminate against any employee or ap¬ 
plicant for employment because of race, 
religion, color, or national origin. The of un¬ 
said provision shall include, but not bo 
limited to, the following: employment, up¬ 
grading. demotion, or transfer; recruitment 
or recruitment advertising; layoff or termi¬ 
nation: rate* of pay or other forms of com¬ 
pensation; and selection for training, in¬ 
cluding apprenticeship. The Bailee agrees 
to post hereafter In conspicuous places, avail¬ 
able for employees and applicants for em¬ 
ployment. notices to be provided by the Con¬ 
tracting Officer setting forth the provisions 
of the nondiscrimination clause. 
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The Bailee further Agrees to insert the fore¬ 
going provision in all subcontracts here¬ 
under. except subcontract* for standard com¬ 
mercial supplies or row materials. 

c. Convict labor. In connection with the 
perTo rmance of work under this contract, the 
BaiJre agrees not to employ any person 
undergoing sentence of imprisonment At 
bird labor. 

fl. t'orenanf against contingent fees. The 
Bailee warrants that no person or selling 
agency has been employed or retained to 
solicit or secure this contract upon an agree¬ 
ment or undertaking for a commission, per¬ 
centage, brokerage, or con Ungen Ffce. except¬ 
ing bona fide employee* or bona fide estab¬ 
lished commercial or selling agencies main¬ 
tained by the Bailee for the purpose of 
sec uring business. For breach or violation 
oi thli warranty the Government shall have 
the right to annul this contract without 
liability or in Ita discretion add to the con¬ 
tract price or consideration the full amount 
of such commission, percentage, brokerage 
or contingent fee. 

In witness whereof, the parties hereto have 

vxicutcd this contract this __... day of 

__ 106 _ 

The United States or America, 

By.— 

(Contracting Officer) 

BAILOR 

By. 

(Official Title) 

BAILEE 

I,---- certify that I am the 

.™. of_____ and that as such I 

(Bailee' 

em authorised to execute the foregoing 
-einent on behalf of such bailee. 

Accountability for the engine (s) loaned to 
--under this agreement has been 

< Airline) 

transferred to Industrial property account 
AFH 1602 by authority contained In Mcsroge 

No.-- Headquarters, Air Materiel Com- 

nuitid, Wrhrht-Pa tier son Air Force Base, 
OhK on AF Form 104B, "U8AF Requisition 
aiid Shipping Document” or DD Form 1149, 
"Requisition and Invoice/Shipping Docu- 
tn. ut” attached to And made a part hereof. 

* 1013.2005-2 Bailment agreement to 
0 € utilized for the bailment of aircraft 
engine (s) and/or components for use of 
ci :l air carriers at a U. S. Air Force base , 
while operating under specific military 
contract . 

BAILMENT AGREEMENT 

AmrtArr Engine and/or Component* roa 

Use or Civil Aib Carriers, at a U. 8. Air 

Posci Base, and for the Paymxnt Thereof 


nfW (Date) 

Whereat.-of . hcrc- 

(Airline) (Address) 

Mltr referred to as Bailee. Is the__ 

•—- _ of the „-r ^ m u ^ aM 

l?™'"' °r*rmtor> .(Typ*)”' 

«nj mrcr»U. O. 8. Rccktratlon No._ 

Sounded at---Air Fore* Daw 

came ot ---— of engine(*). and 

(Failure or loss) 

th * Bailee, operating under Mill¬ 
ay Contract .has landed at.. 

Force Base, and has requested loan of 
eaglne(s) from the U. 8. Air Force, 
.^lifter referred to as the Bailor, and 
tinrf ll€r ^f* approval for Issue of engine (a) 
ftb °ve contract has been obtained from 
™ ^ mmandcr__ 


fn _ _ (Name or Air Force Base) 

tor the loan to__ \ 


thm . (Airline) 

• 5 following Air Force engine(o): 


of 


*?*T\ufacturer 


Type 


Total engine hours 
Serial So. since la* t overhaul 


Whereas, it has been determined that the 
loan of such engine(s) is necessary, by reason 
of an emergency, to the continuance of such 
aircraft on Its course to the nearest olrport 
operated by private enterprise, os authorised 
by Act of May 20. 1920 (44 Stat. 671. 40 
U. 8. C. 176); 

Now, therefore, in consideration of the 
promises and the mutual covehanta and 
agreements herein contained, and for other 
good and valuable consideration, the parties 
hereto agree as follows: 

1. a. Bare engines only will be loaned. 

b. No exchange or trade of engines Is in¬ 
volved. 

c. The Bailor neither Accepts responsibility, 
nor will it be held liable, for operational 
failure of the loaned engine is). 

d. The Bailor neither accepts responsi¬ 
bility. nor will It be held liable, for the loss 
or damage of the Bailee's engine(g) left at 
the Bailor's Installation. 

e. Removal of the Bailee's engine(s) from 
the Bailor's premises will be accomplished 
within n reasonable time, not exceeding 

_days from date hereof, at no expense 

to the Bailor. 

2. In consideration of the lorn of the above 
enumerated cnglne(s). delivery of which is 
acknowledged upon signature hereto of 
a duly authorized representative of tho 
Bailee, the Bailee promises and Agrees: 

a. To pay to the Bailor, for total hours of 
utilization of the englne(s) at an hourly rote 
baaed on the Bailor's average engine hour 
maintenance cost for tho t»c and model 
of the loaned enginc(s). 

b. To pay to the Bailor all costs Involved 
when Air Force personnel are required to 
install the enginers) loaned to the Bailee. 

c. To demount the Bailor's e^inefs), from 
the Bailee’s aircraft within & days from re- 
oeipt of notice from the Contracting Officer, 
directing its return to the Government. 
Prepare said englne(s) for shipment In ac¬ 
cordance with U. 8. Air Force procedure, and 
at the expense of the Bailee ship said 
engine(s) to such Air Force overhaul depot 
or other Air Force Installation as may be 
designated by the Commander. Air Ma¬ 
teriel Command. 

d. To pay the Bailor all costs arising from 
repair of any cnglne(a) damaged while in the 
possession of the Bailee or in the return 
shipment, which. In the Ju<5 *ment of the 
overhauling depot, can he economically re¬ 
paired. including the cost of all necessary 
repair parts, labor, and other operating ex¬ 
penses incidental thereto. In the event of 
an operational failure of a balled engine of 
such a nature that it cannot be corrected by 
emergency assistance under the Air Com¬ 
merce Act of 1926 (see 49 U. 8. C. 175 (d)). 
the overhaul costs, if any. for which the 
administrative contracting officer has deter¬ 
mined the Bailee to be liable, shall be based 
upon an Air Force report of Inspection ob¬ 
tained from the receiving base. The Bailee 
agrees to pay the Bailor such overhaul costs 
determined by the administrative contracting 
officer to be the responsibility of the Bailee 
as a result of the operational failure, but in 
no event shall the Bailee's liability for other 
than emergency assistance be greater than 
the aotual cost of the overhaul of the engine 
to tlie Government. In the event of an 
operational failure of a balled engine that 
can be and is corrected by emergency assist¬ 
ance, charges will be determined in accord¬ 
ance with the Air Commerce Act of 1926 (see 
40 U. 8. C 175 (d): AFR 87-7, as amended). 

(•) TO pay to the Bailor a sum equal to 
the total cost of replacement of the type 
and model of englnc(s) on lean under tills 


agreement when such englne(s) has (have) 
been lost or In the Judgment of the over¬ 
haul depot has (have) been damaged be¬ 
yond economical repair while In the pos¬ 
session of the Bailee or in the return ship¬ 
ment of the engine(s) to the designated 
Air Force installation. This paragraph will 
not be effective In any instance where there 
is a confllctlon of contract requirement*. 

f. The Bailee will ship the Bailor's cn- 
glne(s) within 5 days of receipt of notice from 
the Contracting Officer, directing Its re¬ 
turn to the Government, to the Air Force 
installation ns directed by the Commander, 
Air Materiel Command, Wiight-Paltcrfon 
Air Force Bose, Ohio. 

g. To pay to the Bailor a dally rental of 
$16 for each day or traction thereof delay 
In return shipment of tho engine(>) in 
accordance with f above. 

h. To pay all fees and charges promptly 
to Headquarters. Air Materiel Command, 
Wrlght-Pjttcraon Air Force Base, Ohio. 

3. Official* not to benefit. No Member of 
or Delegate to Congrew, or Resident C'-ro- 
mlsaioner. shall be admitted to any share 
or part of this contract, or to any benefit 
that may arise therefrom; but this provision 
shall not be construed to extend to this con¬ 
tract If made with a corporation for Its gen¬ 
eral benefit, 

4. Disputes. Except nr. otherwise provided 
In this contract, auy dispute concerning a 
question of fact arising under this contract 
which is not dlspoerd of by agreement shall 
be decided by the Contracting Officer, who 
chilli reduce his decision to writing and mail 
or otherwise furnish a copy thereof to the 
Bailee. Within 30 days from the date of 
receipt of such copy, the Bailee may appeal 
by mailing or otherwise furnishing to the 
Commanding Officer a written appeal ad- 
drer-rd to the Secretory, and the drclrlnn 
of the Secretary or his duly authorized 
representative for the hearing of such op- 
peals shall, unless determined by a court 
of competent jurisdiction to havo been 
fraudulent, arbitrary, capricious, or so 
grossly erroneous as necessarily to imply bad 
faith, be final and conclusive: Prhrtded. 
That, if r*o such appeal is taken, the decision 
of the Contracting Officer shoJl be final and 
conclusive. In connection with any appeal 
proceeding under this clause, the Bailee 
ahull be afforded an opportunity to be heard 
and to offer evidence In support of its ap¬ 
peal. Fending final decision of a dispute 
hereunder, the Bailee shall proceed dili¬ 
gently with the performance of the contract 
and in accordance with the Contracting 
Officer's decision. 

6. Labor provisions. The following labor 
provisions shall apply to such portion of 
this bailment agreement which is performed 
within the continental limits of tho United 
States. 

a. Sight-Hour Laic of 1912. Tills contract 
to the extent that It is ot a character speci¬ 
fied in the Eight-Hour Law of 1912, as 
amended (*0 U. 8. Code 324-326). and la 
not covered by the Walsh-Healey Public 
Contracts Act (41 U. 3. Code 35-45). is tub- 
Ject to the following provisions and excep¬ 
tions of said Eight-Hour Law of 1912. as 
amended, and to oil other provisions and 
exceptions of 6ald law: 

No laborer or mechanic doing any port of 
the work contemplated by this contract. In 
the employ of the Bailee or any subcon¬ 
tractor contracting for any part or the said 
work, shall be required or permitted to work 
more than 8 hours in any 1 calendar day 
upon such work, except upon the condition 
that compensation is paid to such laborer 
or mechanic in accordance with the provi¬ 
sions of this clause. The wages of every such 
laborer and mechanic employed by the 
Bailee or any subcontractor engaged in the 
performance of this contract shall be com¬ 
puted on a basic day rate of 8 hours per day; 
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and work In excess of 8 hours per day fa 
permitted only upon the condition Unit every 
euch laborer and mechanic shall be com¬ 
pensated for all hours worked In excess of B 
hours per day at not less than ono and one- 
half times the boslo rate of pay. For each 
violation of the requirements of this clause 
a penalty of 86 shall be imposed upon the 
Bailee, for each such laborer or mcchanto 
for every calendar day In which such em¬ 
ployee Is required or permitted to labor more 
than 8 hours upon ssld work without re¬ 
ceiving compensation computed In accord¬ 
ance with this clause: and all penalties thus 
imposed shall be withheld for the use and 
benefit of the Government. 

b. Nondiscrimination In Employment. Tn 
connection with the performance of work 
under this contract, the Bailco agrees not 
to discriminate against any employee or 
applicant for employment because of race, 
religion, color, or national origin. The afore¬ 
said provisions ahull Include, but not be 
limited to the following: employment, up¬ 
grading. demotion, or transfer; recruitment 
or recruitment advertising; layoff or ter¬ 
mination; rates of pay or other forms of com¬ 
pensation; and selection for training. 
Including apprcnUceahtp. The Bailee agrees 
to post hereafter In conspicuous places, 
available for employees and applicants for 
employment, notices to be provided by the 
Contracting Officer setting forth the provi¬ 
sions of the nondiscrimination clause. 

The Bailee further agrees to insert the 
foregoing provision in all subcontracts here¬ 
under, except subcontracts for standard 
commercial supplies or raw materials. 

c. Convict labor* In connection with the 
performance of work under this contract, 
the Bailee agrees not to employ any person 
undergoing sentence of Imprisonment at 
hard labor. 

8. Corenanf agalnut confingenf fee*. The 
Bailee warrants that no person or selling 
agency hna been employed or retained to 
solicit or secure this contract upon an agree¬ 
ment or understanding for n commission, 
percentage, brokerage, or contingent fee, ex¬ 
cepting bona fide employees or bona fide 
established commercial or selling agencies 
maintained by the Bailee for the purpose of 
securing buolnees. For breach or violation 
of this warranty the Government shall have 
the right lo annul this contract without 
liability or In its discretion add to the con¬ 
tract price or consideration the full amount 
of such commission, percentage, brokerage, 
or contingent fee. 

In witness whereof, the parties hereto have 

executed this oontract this -_day of 

_106... 

The United States or Ameiuca, 

By... 

(Contracting Officer) 
BAXLOa 

By...- 

(Official Title) 

BAILEE 


I. ......__ certify that I om the 

__.... of ......__ and that as such I 


(Bailee) 

am authorized to execute the foregoing 
agreement on behalf of such bailee. 

Accountability for the englne(s) loaned to 

__under this agreement has been 

(Airline) 

transferred to Industrial property account 
AFH 1802 by authority contained in Message 
No.Headquarters. Air Materiel Com¬ 

mand. Wright-Patterson Air Force Base, 
Ohio, on AE Form 104B “Requisition and 
Shipping Document’* or DD Form 1140, 
“Requisition and lnvolce/Shlpptng Docu¬ 
ment" attached to and made a port hereof. 

3 1013.2006 Interagency transfers of 
property for bailment, (a) Government 
property other than Air Force may be 
bailed to contractors according to this 


part tor use In performance of AF con¬ 
tracts. Including those Issued as a result 
of a DD Form 448, “Military Interde¬ 
partmental Purchase Request" (MJPR), 
provided prior written approval is ob¬ 
tained from the cognizant service. Such 
property is first transferred to the Air 
Force on an interagency agreement. 
AFPI Form 22C will not be initiated prior 
to accomplishment of the interagency 
agreement. 

<b) AF property may be available to 
other Government agencies for purpose 
of bailment. Transfer of such property 
will be accomplished under the provi¬ 
sions of an Interagency agreement. 

(c) AF property in a contractor’s pos¬ 
session under the provisions of on AF 
bailment agreement may be made*avail- 
able for use under a contract between 
another Government agency and the 
contractor by amending the AF bailment 
contract with the contractor to so pro¬ 
vide. An interagency agreement will 
not be necessary in these Instances. 

(d) Provided the conditions in para¬ 
graph (c> of this section are not appli¬ 
cable, AF property may be bailed when^ 
the contract is initiated by another Gov¬ 
ernment agency as a result of a MIPR. 

10. Section 1013.3002 is added as fol¬ 
lows:^ 

3 1013.3002 Delegation of authority- 
leases of machine tools and other produc¬ 
tion equipment, (a* Secretary of the 
Air Force Order No. 631.1, July 2, 1957, is 
quoted below: 

1. Authority to eater Into and execute 
leases, in the name of and by the authority 
of the Secretary of the Air Fbrce. of machine 
tools and other items of production equip¬ 
ment under the control or custody of the De¬ 
partment of the Air Force, upon the terms 
and conditions stated below, and In accord¬ 
ance with the lease form specified In para¬ 
graph 4. la hereby granted, pursuant to Sec¬ 
tion 2C07 of Title 10. United States Code, to 
the Chief of Staff, Vice Chief of Staff, and 
Deputy Chief of Btaff, Materiel. 

2. The property to bo leased under this 
authorization consists of machine tools and 
other Items of production equipment which 
are determined not to be necessary for di¬ 
rect use by the Air Force for programmed 
production, maintenance or repair require¬ 
ments, operational needs, or for current or 
reserve In venter lee, and are otherwise avail¬ 
able pursuant to applicable regulations, di¬ 
rectives or other Instructions. A determi¬ 
nation that the property to be leased is 
available for lease, is not excess property as 
defined by Section 472 of Title 40. United 
States Code, and is not for the time being 
needed tor public use will be made by the 
person exercising this authority. 

3. Such machine tools or other Items of 
production equipment may be made available 
under this authorization to contractors, sub¬ 
contractors or their vendors In aid of defense 
production. Including development, where It 
la determined (1) that the furnishing of such 
property Is essential for such purpose, and 
(II) that the use of a facili ties contract as 
prescribed by Section XIII of the Armed 
Services Procurement Regulation and Air 
Force regulation! and directives is imprac¬ 
ticable or inappropriate tn the particular 
case. 

4. All leases executed pursuant to this au¬ 
thorization shall conform, without deviation, 
to the lease form approved this day by the 
Assistant Secretary of the Air Force (Ma¬ 
teriel) as such form may be amended from 
time to time with like approval, and shall 
be for a term not exceeding five years. Any 
case Involving a deviation from this form 


will be submitted to the Office of the Assist- 
ant Secretary of the Air Force (Materiel) for 
approval. 

6. The rental rates to be charged for thr 
leasing of machine tools or other Items uf 
production equipment pursuant to thia au¬ 
thorization shall be as follows: 

Age of equipment Monthly rental rate 

0 to 2 years....__ of the Snttalkd 

acquisition cost of the 
equipment. 

Over 2 to 6 years... 1^% of the !n*ta!k*i 
acquisition cost of the 
equipment. 

Over 6 to 10 years.. 1% of the Installed 
acquisition cost of th< 
equipment. 

Over 10years...... ^4% of the lnstniud 

acquisition cost of the 
equipment, 

The age of each Item of equipment shall be 
considered to be 0 during the year of its 
manufacture and shall be Increased one yen: 
on every January 1 thereafter; rental shall 
be charged year by year on this basis. Ths 
acquisition cost to be used for detcrmlni:. • 
the rent Is to be the base price of the equip¬ 
ment with standard accessories and attach¬ 
ments (less special tools and accessor!f ) 
charged the Government when tbo equip¬ 
ment was purchased, plus costs of transpor¬ 
tation to. and Installation lu. the piece 
where the equipment will be used under the 
lease. If such costs are borne by the Govern¬ 
ment. When special tools and accessories ^rs 
included with the machine, the acquisition 
cost shall be Increased proportionately. If 
the purchase price of equipment la not avail¬ 
able or cannot be obtained from the manu¬ 
facturer of the equipment, an estimated pur¬ 
chase price will be requested from the Office 
of the Assistant Secretary of Defense (Supply 
and Logistics) through Deputy Chief of Staff. 
Materiel. 

6. It is hereby determined that the leading 
of such tools and other production equip¬ 
ment under the terms and conditions herein 
prescribed will promote the national defend 
and Is advantageous to the Government, 

7. The authority conferred on the Chlrf of 
8toff. Vice Chief of Staff and the Deputy 
Chief of 8toff. Materiel, In subparagraphs l 
and 2 herein may be redclegatcd. In wrlim?. 
with or without power of successive rede le¬ 
gation and under such terms, conditions and 
limitations as may be deemed appropriate, 
within the following limitations: 

(I) At Headquarters. Air Materiel Com¬ 
mand. redclegatlon will not be made below 
the level of the Chief or Deputy Chief of a 
Division. Directorate of Procurement and 
Production. 

(II) At Air Materiel Areas, redclcgstl >n 
will not be mode below the level of the 
Commander. Deputy Commander or Direct or 
of Procurement and Production of the Area- 

8. This Order Is Issued In accordance with 
Air Force Regulation 11-18, July 16. 1®64. 
8ubJ: Instruments of Delegation or As»l£»* 
ment of Statutory Authority. 

9. Secretary of the Air Force Order No. 
631.1. dated April 8. 1965 Is hereby super¬ 
seded. 

(b) The authority set forth In para¬ 
graph (a) has been delegated by the 
Deputy Chief of Staff. Materiel, to the 
Commander. AMC and In turn delegated 
to the Director of Procurement and Pro¬ 
duction. Hq AMC. 

(c) The authority has been further 
delegated by the Director of Procurement 
and Production, Hq AMC. to the follow- 
ing: 

(1) Chief, and Deputy Chief. Indus¬ 
trial Resources Division, Hq AMC, with¬ 
out power of redelegatlon. 

(2) The commander and deputy com¬ 
mander of the air materiel areas 
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power of redclegation to directors of pro¬ 
curement and production only. 

(8ec. 8012. 70A Stat. 488; 10 U. 8. C. 80t2. 
Interpret or apply wc*. 2301-2314, 70A SUt. 
U7-133; 10 U. 8. C. 2301-2314) 


Pm 101 5—Contract Cost Principles 

L Section 1015,204 (r) is changed as 

follows: 

(r) Recruiting (including ~help 
wanted** advertising) and training of 
personnel. Help wanted advertising is 
allowable to the extent that such costs 
are n\« enable when considered in con¬ 
junction with all other recruitment 
60Ct&. 

(Sec. 8012, 70A SUt. 438: 10 U. 8. C 8012. 
Interpret or apply secs. 2301-2314, 70A 8Ut. 
127-133; 10 U. 8. C. 2301-2314) 


Past 1016— Procurement Forms 

1. Section 1016.451-2 is added as fol¬ 
low?.: 


11010.451-2 Construction contract 
progr ess schedule (AFPJ Form 78) —(a) 
Pttrp» ie. As on aid to contract admin¬ 
istration. Special Provision 1-607, •‘Prog¬ 
ress Charts, Sundays. Holidays, and 
Nl*hLi, H requires construction contrac¬ 
tor* to prepare and submit to the con¬ 
tracting omcer for approval n practicable 
and rmsible progress schedule showing 
the order in which the contractor pro¬ 
poses to carry out work required by the 
contract The schedule Is required to be 
•ubmltted to the contracting officer with¬ 
in 5 days after commencement of work 
or within such time as established by the 
contracting officer. Bureau of Budget 
Approval No. 21-R129 for AFPI Form 78 
expires December 31. 1960. 

(b ) Use of form. Use of APPI Form 78 
“ mandatory for all construction con¬ 
tracts xceedlng $2,000. 

(c) Preparation and approval of form . 
Instructions to the contractor for prepa- 
ijjuon of AFPI Form 78 are contained on 
ID* thereof. The submission 

w the brief written report referred to in 
11 of the instructions may 
satisfy the requirements for weekly sub- 
r~™ n of progress information required 
After receipt of AFPI Form 
a P r °P°^ Plan of progress 

con tractor the contracting offi¬ 
cer will • 


L 1 * In coordination with the install* 
na engineer, review the proposed pla: 
™ progress for accomplishing the wor 
*L“ rap,lance with the contract: on 
"oern applicable, assure that the planne 
** compatible with work bein 

R532S5S ° ther contractors or b 

iubmi»y„i , l. c t,r °P° s «> progress schedul 
bv * hc contractor 1* approve- 

2L5* contracting officer, as recom 
iw?tur^r A?* lnstaUa t!ons cngineei 
ln5t *H«tiong engineer o 
representative will be ob 
om^im block a0K Th * contracts 
of the l ? anuaIly approve three coplc 

inp ^bcdule in block U, 

2 Sub **rt E is added as follows: 

SUl m ^ Special Contract ano Oroe 
Forms 

• 1 ‘0.505 Novation agreements . 


5 1016.505-2 Agreements to recognize 
a successor in interest . The decision as 
to whether the Government should rec¬ 
ognize a third party as the successor In 
interest to a Government contract should 
depend on whether such succession is in 
tiie best interest of the Government In 
determining whether such transfers are 
In the best interest of the Government, 
the contracting officer will be guided by 
the extent to which the change deprives 
the Government of the particular man¬ 
agement and financial responsibility 
which rendered the transferor a respon¬ 
sible contractor. Prohibited assignments 
are only voidable; the Government may 
consent thereto, or at its option may 
annul the assigned contract. The Gov¬ 
ernment will not, in advance of a volun¬ 
tary assignment of a Government con¬ 
tract (s). promise to consent to any suc¬ 
cession in interest in such contract. 

<a> If recognition of the voluntary as¬ 
signment of a contract is determined to 
be consistent with the best interest of 
the Government, the agreement of the 
Government with the transferor and 
transferee, as prescribed in I 16.505-2 
(b) of this title, will include an Approval 
clause as described in 9 7.105-2 of this 
title. Such agreement will then be sub¬ 
mitted through contract reviewring chan¬ 
nels for review by the Office of the Pro¬ 
curement Committee <MCPC>, Hq AMC, 
and approval by the Deputy Director/ 
Procurement. Hq AMC. 

<b) Neither the Approval clause nor 
review by MCPC is required if the suc¬ 
cession in interest: (1) is not a voluntary 
assignment but is a valid transfer by op¬ 
eration of law. for example, transfer of 
assets pursuant to proceedings under the 
Bankruptcy Act or through receivership 
proceedings, and (2) is determined by 
the contracting officer to be In the best 
Interest of the Government. 

<c) If it is determined by the contract¬ 
ing officer that the completion of the 
performance of the assigned contract by 
the transferee would not be in the best 
interest of the Government, and for that 
reason the execution of the agreement 
prescribed by ) 16.505-2 (b) of this title, 
should not be entered into by the Gov¬ 
ernment, the matter will be submitted, 
together with a complete statement of 
facts, to the Commander, AMC, attn: 
MCPP-3. 

(d) All agreements prepared according 
to the form prescribed in 9 16.505-2 (b> 
of this title will Include above the certifi¬ 
cate a note to read as follows: 

Nora: Transferor/Transferee should cause 
the following certificate to be executed under 
IU corporate teal, provided that the rame 
officer will not execute both the supplemental 
agreement and the certificate. 

9 1016.505-51 Procedure . (a) To 
avoid duplicating of effort on the part of 
procuring activities in preparing and ex¬ 
ecuting agreements to cover change of 
name, transfer of business, and corporate 
mergers, only one supplemental agree¬ 
ment will be prepared to effect necessary 
changes for all contracts between the 
applicable AF activities and the contrac¬ 
tor involved. Where necessary, an ex¬ 
hibit will be attached to the contract, list¬ 
ing the numbers of the affected contracts 
and the names and addresses of the AF 


offices responsible for the affected con¬ 
tracts. 

(b) After the execution (and approval. 
If required by 9 1016.505-2) of the supple¬ 
mental agreement, the office assigned the 
responsibility of executing the supple¬ 
mental agreement will prepare a letter to 
each of the other affected AF procuring 
activities. The letter will advise the ac¬ 
tivities of the consummation of the sup¬ 
plemental agreement and request that a 
change order as prescribed by 9 1016.- 
505-53 be issued for each affected con¬ 
tract by the responsible contracting of¬ 
ficer. Each such supplemental agree¬ 
ment will contain the following informa¬ 
tion for distribution purposes: 

(1) List of the contracts affected. 

(2) Names and address of the AF pro¬ 
curing activities having contracts sub¬ 
ject to the supplemental agreement. 

(c) For each such affected contract, 
the responsible procuring contracting of¬ 
ficer will prepare a change order ac¬ 
knowledging the change in name, 
merger, etc. The change order will indi¬ 
cate the nature of the transaction, the 
result attained, and will cite the number 
of the contract file in which the original 
relevant documents and supplemental 
agreement are filed. 

(8cc. 8012. 70A Stat. 488; 10 U S. C 8013. 
Interpret or apply sec*. 2301 2314, 70A SUt. 
127-133; 10 U. 8. C. 2301 2314) 


Part 1030— Appendices to Air Force 
Procurement Instruction 

X. Under 9 1030.2. B-302 is amended to 
read as follows: 

B-302 Pricing. It 1 b recognised practice 
of many contractor* to record the unit price 
of property oil other than the quantitative 
inventory record, thus requiring the use of 
supplementary cost record* to ascertain unit 
price*. Under such circumstances, the prop¬ 
erty administrator may rely upon the sup¬ 
plementary records which contain such In¬ 
formation. The requirement that unit prices 
be contained in the official property records 
will not apply to those separate property ac¬ 
counts located at subcontractor's plants or 
contractor’s secondary sites of operations, 
provided: (a) records maintained by the 
prime contractor, at his primary site, are in 
full compliance In this respect and (b) the 
prims contractor agrees to furnish either ac¬ 
tual or reasonable estimated unit prices to 
the subcontractor, or secondary site, as the 
need arises. 

(1) Generally, ft ts desired that separate 
unit prices bo applied to items of special 
tooling fabricated or acquired by the con¬ 
tractor. However. If. under a contractor*! 
approved and established accounting system, 
It has been determined that the expense of 
malnutnlng detailed coat records Is exces¬ 
sive and otherwise impracticable In consider¬ 
ation of all circumstances, group pricing may 
be used for special tooling. Group pricing 
may be used for work-In-process. Processed 
materials, fabricated ports, components, as¬ 
semblies, etc., charged to the contractor's 
work-in-process Inventory. Including items 
tn temporary storage while awaiting process¬ 
ing, may be considered work-in-process with 
respect to this requirement. Nothing tn the 
foregoing lessens the requirement for quan¬ 
titative property eontroli for special tooling 
and work-In-process necessary for tbs 
proper protection of the Interests of the 
Government. 

(2) Normally, the unit price of Govern¬ 
ment-furnished property will be provided on 
the shipping document prepared by the AF 
activity accomplishing the shipment to tho 
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contractor'* facility. Such unit prices will 
bo recorded accord ins to the contractor's ap¬ 
proved property control system. The prop¬ 
erty administrator will aasure that the unit 
price is properly recorded on the appropri¬ 
ate records. 

2. In 5 1030.2. B-401.1 is amended to 
read as follows: 

B-401.1 identification, (a) Plant equip¬ 
ment. other than that included within the 
Departmental Industrial equipment reserve 
program, will be assigned an Identification 
number and marked according to a system of 
Identification and marking as agreed to by 
the contractor and administrative contract¬ 
ing officer, provided the system conforms to 
the requirements of the Manual. Numbers 
and tags will be permanent and will not bo 
changed as long as the equipment remains 
under the control of the Air Force, however, 
such markings will be removed prior to sale, 
scrapping, or transfer of funding and control 
responsibilities to other military depart¬ 
ments. 

3. In 5 1030.2. B-2002 (c) Is deleted 
and the following substituted therefor: 

(c) A deficiency Incident to shipment of 
Government-furnished property not exceed¬ 
ing $10 In value, or a damage which does not 
Impair the usefulness of the property or 
render tt unsuitable for use and therefore 
no repairs are effected, may be determined 
to be inconsequential by the property ad¬ 
ministrator and need not be reported under 
the procedures of this general paragraph. 

4. In § 1030.3. Appendix C-2002 <c) is 
deleted and the following substituted 
therefor: 

(c) A deficiency Incident to shipment of 
Government-furnished property, not exceed¬ 
ing $10 In value, or a damage which does not 
Impair the usefulness of the property or 
render It unsuitable for use and therefore 
no repairs are effected, may be determined to 
be Inconsequential by the property adminis¬ 
trator and need not be reported under the 
procedures of this general paragraph. 

<8ec. 8013, 70A Btat. 488; 10 U. 8. C. 0013. 
Interpret or apply aecs. 2301-2314, 70A Stat. 
127-133; 10 U. 8. O. 2301-2314) 


Part 1052— Facility Capability Reports 

1. Section 1052.103 is deleted and the 
following is substituted therefor: 

$ 1052.103 General requirements for 
obtaining an FCR . (a) An PCR will be 

requested only when an award Is con¬ 
templated to a Arm from which a bid or 
proposal has been received. Concurrent 
requests will not be made for FCR's on 
the same procurement. An FCR will 
first be requested on the lowest respon¬ 
sive bidder. Successive requests will be 
made only after a negative reply to the 
last request is received. In the case of a 
negative FCR on n small business firm, 
the FCR on the next low responsive bid¬ 
der will not be requested until it is known 
that a certificate of competency will not 
be issued by the Small Business Ad¬ 
ministration. 

<b) An FCR will be requested: 

(1) When award of a new contract or 
supplement to an existing contract for 
an initial or additional quantity of sup¬ 
plies or services will exceed $10,000. 

<2) Regardless of dollar amount. If: 
<i> the contractor's name appears on the 
AMC Experience List <1 1001.651-2 of 
this chapter!, <ll> the contractor ha$ re¬ 


RUIES AND REGULATIONS 

quested progress or advance payments, 
or (iii) there is any doubt as to the con¬ 
tractor's ability to perform. 

cc) An FCR will be requested for pro¬ 
curements exempted in f 1052.105. if: i1 > 
the contractor's name appears on the 
AMC Experience List, (2) progress or 
advance payments are requested, or <3> 
there Is any doubt as to the contractor's 
ability to perform. In such instances, 
the request for FCR will include the 
reason. 

id) Before awarding a contract on the 
basis of an VCR that is more than 60 
days old, buyers will obtain confirmation 
as to its current validity from the office 
which prepared the FCR. 

<e> An FCR is not required for: 

(1) Definitive contracts which super¬ 
sede letter contracts or notices of award 
previously covered by an FCR or covered 
by waiver or exemption. 

(2) Change orders or supplemental 
agreements for modification, repair, 
spare parts, kits, special tools, ground- 
handling equipment, and support items 
Incidental to Items already on contract. 
However, if such supplemental agree¬ 
ments provide for an Initial or additional 
quantity of supplies or services and are to 
be covered by progress payments, whe¬ 
ther progress payments are provided for 
in the basic contract or not. the proce¬ 
dures set forth in 8ubpart C, Part 1058 
of this chapter will apply. 

2. Subpart C is added as follows: 

Subpart C— Requirements and Proce¬ 
dures for Special Source Surveys 

5 1052 300 Scope of subpart. This 
subpart sets forth permissive use of. and 
establishes requirements and procedures 
for. conducting Special Source Surveys 
as part of the contractor selection pro¬ 
cedure prior to contract award. 

i 1052.302 General requirements for 
requesting a special source survey . (a) 

A survey may be requested In negotiated 
procurements when information is 
deemed desirable prior to Issuance of 
RFP or under one or more of the follow¬ 
ing conditions: 

(1) Magnitude of proposed procure¬ 
ment Is substantially in excess of current 
or past level of production In potential 
source or sources and large build-up In 
contractor organization may be required. 

(2) Complexity of materiel in pro¬ 
posed procurement Indicates need for 
detailed survey, L e., subcontracting, re¬ 
quired skills, production capability, 
quality, manufacturing methods. 

13) Past record of company in produc¬ 
tion, cost, finances, or management, in¬ 
dicates need for examination by spe¬ 
cialists. 

<4> Buyer will be substantially assisted 
in arriving at decision in negotiated pro¬ 
curements by appraisal of proposals 
and'or plant visits by specialists when 
abnormal circumstances prevail. 

(5) To verify and determine the ade¬ 
quacy of a proposal. 

16 ) To determine the comparative 
production capability of two or more 
facilities or the capacity and capability 
of an industry to meet on anticipated 
program. 

<7) The potential source, if selected, 
will be producing items which are sub¬ 


stantially different from items It hM 
produced in the past. 

(8) The existence of Information that 
would indicate the need for a survey. 

§ 1052.307 Relationship to FCR. The 
FCR System (Subpart A of this parti 
will be the controlling device. A SpecUl 
Source Survey should be consldci-d u 
supplementary data in evaluating $ 
source or sources. 

(Sec. 8012. 70A Stat 480; 10 U. 8. C Mil 
Interpret or apply secs. 2301-2314. 70A 6lsL 
127-133; 10 U. 8. C. 2301-2314) 


Part 1053— Contracts: General 

1. Section 1053.102-3 (b> is deleted 
and the following substituted therefor: 

<b) "Required" delivery schedule wffl 
be specified when time is a material fac- 
tor In making the award; e. g., when de¬ 
lay in delivery will cause inconvenience 
to the Government, impede progress on 
other contracts, or when necessary to 
receive delivery within a short period of 
time makes delivery a significant con¬ 
sideration in the award of the con¬ 
tract 

2. Section 1053.102-4 is added as fol¬ 
lows: 

4 1053.102-4 Maximum delivers 
schedules. Appropriations carrying • 
fiscal-year designation as the Ann! year 
of availability are available for obUgft- 
tlbn up to and Including June 30 of that 
fiscal year and are available for expendi- 
ture for 2 additional years unless other¬ 
wise advised. For example, 1957 annual 
appropriations are available for obliw- 
tlon through June 30. 1957, and for ex¬ 
penditure through June 30, 1959. Ac¬ 
cordingly. maximum delivery schedule* 
will be controlled by the foregoing legal 
requirement for expenditure of appro¬ 
priated funds. Contracting officers will 
assure that delivery requirements are in 
strict accordance with the foregoing &nd 
all contract reviewing authorities will as¬ 
sure that strict conformance with the 
requirements of this section have been 
met. 

3. Section 1053.102-6 Is deleted and 
the following substituted therefor: 

5 1053.102-6 Amendment of ttcliverl 
schedules in supply or research and cc* 
velopment contracts. (Not applicable \o 
local purchase contracts.! 

(a> Contracts having unrealistic 
livery schedules may be changed if the 
best interests of the Government viu 
be furthered by such action, and con¬ 
tracts having delinquent delivery* sched¬ 
ules may be amended if the best interests 
of the Government will not be jeopard¬ 
ized by such action. Delinquent deliver? 
schedules will be held to a minimum $* 
all times consistent with the preceding 
sentence. If the facts surrounding an in¬ 
dividual contract warrant such action, 
the administrative contracting officer 
the procuring contracting officer, if tn 
contract is administered by the procur¬ 
ing activity, will, immediately upon de¬ 
termination or notification that a con* 
tractor will not be able to comply 
deliveries on schedule, take n®™® 
steps to initiate an amendment oi 
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delivery schedule according to Instruc¬ 
tion* et forth below. If the contractor 
is drinquent. the administrative con¬ 
tracting officer or the procuring con¬ 
tracting officer, If the contract Is being 
administered by the procuring activity, 
may initiate an amendment of the dc- 
Every chedule according to instructions 
«et forth below, or the administrative 
contracting officer or procuring contract¬ 
ing etneer may recommend termination 
of the contract according to Part 1008 
of this chapter. Extensions of delivery 
■chedules may be effected without ap¬ 
proval from higher Headquarters in the 
following instances: (for the division of 
responsibilities between the adminis¬ 
trative contracting officer and the pro¬ 
curing contracting office, see paragraphs 
<c> and (d>>. 

<1» When the amendment is supported 
by lees l consideration. This occurs when 
the contractor offers a price reduction or 
other benefits In consideration for an 
extension of delivery schedule and the 
Air Force's or other Armed Services in¬ 
terest win not be prejudiced by such 
extension. 

(2» Pursuant to changed Government 
requirements. Such a case would be 
where xtenslon of the delivery schedule 
Is dictated by an authenticated revised 
delivery requirement of tho Air Force 
»»ee paragraph 12c, chapter 2. part two. 
AMCM 170-1) or the other Armed Serv¬ 
ice*. Every effort will be made to obtain 
from the contractor an agreement 
Jhertby the Government will obtain the 
benefits of any savings to the contractor 
on account of the revised delivery sched- 


J3> Pursuant to specific, standard 
aspr or AFPI contractual clauses. Such 
jLtusvs include the Changes Clause, tho 
Default Clause, particularly the excus- 
delay portion, the Gqvernment- 
rurm,hcd Property Clause, the Govern- 
tt^nt Property Clause, and the Excusable 
Delays clause. 

Pursuant to special contract pro- 
vttionx These are provisions, other than 
standard ASPR or AFPI clauses, made a 
of n contract and agreed to by the 

Parties thereto. 

*5* Prior to Issuing a contractual 
“ocuftcAtion, the administrative con¬ 
tacting officer or procuring contracting 
whoever is to sign the contractual 
^oaincaUon amending the delivery 
™duie will effect coordination with his 
2, JuclKC advocate as to legality. In 
ca*es the staff judge advocate will 
owermine whether or not legal consid- 
U°i i exists. The staff judge advocate's 
®rtcrmmation will be final concerning 
X*** c tcnce °* kgal conslderation. The 
«macy or amount of consideration will 
^Possibility for determination 
ndniinl «trtttive contracting officer 
Procuring contracting officer to- 
wmer or by either the administrative 

u* ^m C cer 0 a[on e CCr ° r procurUl8 contracU 

tr.'uv.^’^bmue. of the adminla- 
contacting offlccr. 

o^r Thc ndinin I«tratlve contracting 
tsinrvi fording to the conditions con- 
with but without coordination 

? ^ rocurtn * contracting officer or 
’ accomplish and issue con- 

»o. 215- 10 


tractual modifications to amend only 
delivery schedules that pertain to: 

Cl) Approved price spare parts change 
requests (SPCR's) and approved priced 
exhibits (ft 1007.2806-3 of this chapter) 
to open contracts covered by Subpart Z, 
Part 1007 of this chapter. 

(11) Spare parts exhibits <MCP 71- 
649. MCP 71-666, MCP 71-6G6A, MCP 
71-669. and MCP 71-670). special sup¬ 
port equipment exhibits (MCP 71-071), 
training parts exhibits <MCP 71-610). 
and ground support equipment exhibits 
(MCP 71-650) whenever the exhibits arc 
made a part of a contract by means of a 
supplemental agreement signed by the 
administrative contracting officer. See 
Subparts C and D, Pari 1055 of this 
chapter. 

(2) When a contractor alleges delin¬ 
quent performance due to causes beyond 
his control and without his fault or 
negligence, the administrative contract¬ 
ing officer, if he is administering the con¬ 
tract, will investigate the allegations and 
make a finding of fact as to the condi¬ 
tions found to exist. 

(3) Upon determination or notifica¬ 
tion that a contract under his adminis¬ 
tration is delinquent or almost delin¬ 
quent and if he believes that a revision 
to the delivery schedule is warranted, the 
administrative contracting officer will: 

(l) When he is authorized to amend 
the delivery schedule, forward his find¬ 
ings, recommendations, and other infor¬ 
mation deemed pertinent to his AMA 
staff judge advocate for a determination 
of the legality of the proposed revision. 
Furnish the staff judge advocate with 
the address, including code, of the pro¬ 
duction activity at the APO or APPRO 
concerned with the contract. The orig¬ 
inal copy of the staff judge advocate’s 
opinion, either affirmative or negative, 
will be returned directly to the adminis¬ 
trative contracting officer with a copy to 
the aforementioned production activity. 

(il) In all other instances, forward his 
findings, recommendations, and other 
information deemed pertinent to the 
procuring contracting offlccr. If he is 
recommending a new. revised delivery 
schedule, furnish the procuring contract¬ 
ing officer with the address, including 
code, of the production activity at the 
APD or AFPRO concerned with the con¬ 
tract. 

(Ui) Regardless of whether the pre¬ 
ceding subparagraph <t> or (li) Is 
Involved, furnish the appropriate pro¬ 
duction activity with a copy of the fore¬ 
going findings, recommendations, and 
other pertinent information. 

(4) The action called for in subpara¬ 
graph (3) above may be taken by admin¬ 
istrative contracting officer at any time 
prior to a 90-calendar day delinquency 
status of a contract. However, when 
contracts being administered by an ad¬ 
ministrative contracting officer reach a 
90-calendar day delinquency status, 
within 10 workdays after receipt of n 
documented case history from the pro¬ 
duction activity (see paragraph <h) be¬ 
low), the administrative contracting offi¬ 
cer will determine whether delivery 
schedule revision is warranted, and. if 
It is determined warranted, take the ac¬ 
tion outlined in subparagraph (3) above. 


Where the contract prescribes liquidated 
damages a determination whether de¬ 
livery schedule revision Is warranted 
will be made and. If It Is determined 
warranted, the action called for In sub- 
paragraph (3) above will be taken as 
soon as possible after the initial day of 
delinquency. Whenever the adminis¬ 
trative contracting officer has reason to 
believe that a contract containing liqui¬ 
dated damages provisions will become 
delinquent as to delivery, he will 
promptly notify the procuring contract¬ 
ing officer. (Sec ft 1007.105-5 la) (5) 
of this chapter.) 

(5) After complying with the require¬ 
ments specified In this section, the ad¬ 
ministrative contracting officer, when 
authorized, will accomplish and issue, 
within 30 workdays after receiving sup¬ 
ply (prime AMA or depot) and or Sup¬ 
port Division, Hq AMC (in the case of 
GFAE> coordination, a contractual 
modification revising the delivery sched¬ 
ule. 

(d) Responsibilities of the procuring 
contracting officer. 

(1) Upon determination or notifica¬ 
tion that a contract under the adminis¬ 
tration of the procuring contracting offi¬ 
cer Is delinquent or almost delinquent 
and if the procuring contracting officer 
believes that a revision to the delivery 
schedule is warranted, tho procuring 
contracting officer will try to amend the 
delivery schedule by obtaining the neces¬ 
sary staff judge advocate and supply 
(prime AMA or depot) and/or Support 
Division. Hq AMC (in the case of GFAE) 
coordination. 

(2) Within 10 workdays after receiv¬ 
ing a recommendation to revise a de¬ 
livery schedule from the administrative 
contracting officer, the procuring con¬ 
tracting officer will forward the adminis¬ 
trative contracting officer's findings, rec¬ 
ommendations, etc., to his staff judge 
advocate for a determination os to the 
legality of the proposed amendment 
mentioned in the administrative con¬ 
tracting officer's correspondence. 

(3) After complying with the require¬ 
ments specified in this section, the pro¬ 
curing contracting officer will accomplish 
and issue, within 30 workdays after re¬ 
ceiving prime depot and/or Support Di¬ 
vision coordination, a contractual modi¬ 
fication revising the delivery schedule. 

<e) In all other cases, neither the pro¬ 
curing contracting officer nor the ad¬ 
ministrative contracting officer Is author¬ 
ized to amend the delivery schedule 
without approval from higher headquar¬ 
ters. If the contractor elects, he may 
file a claim under Public Law 921, as 
implemented by Executive Order No. 
10210. The contractor’s claim will be 
processed according to Part 1056 of this 
chapter. 

(f) Any amendment of contract de¬ 
livery schedules will be in strict conform¬ 
ance with the requirements of ft 1053.- 
102-4. 

(g) When changes in the contract de¬ 
livery schedule result from diversions of 
contract items to non-U. S. Government 
customers of the contractor, sec Subpart 
U of this part. 

(h) Responsibility of production fol - 
low-up activities . If a contract has 
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reached a 90-calendar day delinquent 
age it has been determined that no ac¬ 
tion has been accomplished by the ad¬ 
ministrative contracting officer during 
the 90-calendar day delinquent period, 
the office having primary production re¬ 
sponsibility will prepare and document 
a case history of the delinquent contract 
and deliver it to the administrative con¬ 
tracting officer within a period not ex¬ 
ceeding 4 workdays following the 90th 
calendar day of delinquency. The pro¬ 
duction analysis data will be prepared 
to support a recommendation to the ad¬ 
ministrative contracting officer that the 
contract delivery schedule be amended 
to meet the realistic capabilities of the 
contractor. 

4. Sections 1053 405. 1053.405-1, and 
1053.405-2, are deleted and the follow¬ 
ing substituted therefor: 

9 1053.405 Certification of invoices by 
vendors. 

I 1053.405-1 General. The Comp¬ 
troller General, by Oenoral Regulations 
No. 134, March 11. 1957, has discontin¬ 
ued, with the exceptions set forth in 
I 1053.405-2, the requirement that In¬ 
voices or bills submitted by all vendors 
conducting business with Government 
agencies contain the following certifica¬ 
tion: 

I certify that the above bill (a correct 
and Just and that payment has not been 
received. 

This action was taken to make possible 
simplification of billing procedures of 
all vendors, to eliminate administrative 
cost in connection therewith for both 
the Government and the vendor, and to 
facilitate the payment of bills and in¬ 
voices. 

I 1053.405-2 Exceptions. <a> All 
bills and Invoices of persons, corpora¬ 
tions. or agencies furnishing the Gov¬ 
ernment with transportation and acces¬ 
sorial services are excluded from the re¬ 
vised procedures. Such bills and invoices 
will continue to be certified. 

<b) Statements of cost required by the 
allowable cost, fixed fee and payment 
clause set forth In 9 7.203-4- (b> of this 
title must continue to be certified by an 
officer or other responsible official of 
the contractor authorized by It to certify 
such statements. 

5. Section 1053.405-3 Is added as fol¬ 
lows: 

9 1053.405-3 Responsibility of vendors. 

(a) the elimination of the requirement 
for certification does not dispense with 
the requirement for specific certifica¬ 
tion of facts required by certain con¬ 
tracts. 

<b) The omission of the certification 
from bills or invoices submitted for pay¬ 
ment to Government agencies does not in 
any manner lessen the responsibility of 
vendors in complying with all statutory 
requirements applicable to transactions 
with the Government, nor will it be con¬ 
strued as mitigating their liability for 
asserting false, fictitious, or fraudulent 
claims against the United States, penal¬ 
ties for which are set forth in 18 U. S. C. 
287. 


RULES AND REGULATIONS 


6 . Section 1053.408-6 (a) is deleted 
and the following substituted therefor: 

9 1053.406-6 Processing variations not 
permitted by the Contract —(a) Over¬ 
ran s. If the contractor produces an 
overrun under a contract which does not 
provide for any variation in quantity, 
or if the overrun exceeds the percentage 
permitted by the contract, the Govern¬ 
ment is under no obligation to accept the 
unanticipated excess. Ordinarily, the 
contractor will be notified by the admin¬ 
istrative contracting officer that the 
Government does not consider itself ob¬ 
ligated to. and does not desire to accept 
the extra quantity. The unanticipated 
excess will then be returned or tendered 
to the contractor for disposition by the 
contractor at his expense. Including all 
transportation and handling charges. 
When the unanticipated overrun for an 
individual shipment is: (1) less than $10 
It will be considered inconsequential and 
be ignored. (2) $10 or more, the admin¬ 
istrative contracting officer will promptly 
make an investigation upon receipt of an 
AP Form 672. “Report of Discrepancy.” 
from the receiving activity and within 30 
days send written instructions to the re¬ 
ceiving activity as to the proper disposi¬ 
tion to be made of the overrun. 

7. Section 1053.1602 (c) Is added as 
follows: 

(c) In certain Instances contracts be¬ 
tween the Government and its employees 
may be subject to the limitations of the 
dual compensation statutes. Questions 
with regard to these laws, in particular 
cases, should be referred to the local staff 
Judge advocate. 

(Sec. 8012. 70A 8Ut. 488; 10 U. 8. C 8012. 
Interpret or apply secs. 2301-2314. 70A Stat. 
127-133; 10 U. S. C. 2301-2314) 


Part 1054— Contract Administration 

1. Section 1054.104 (bb) Is added as 
follows: 

(bb) When decision to terminate or 
reduce is pending on aircraft or missile 
propulsion system production contracts, 
obtain cost data and complete engine 
and spares data for the procuring 
contracting officer. 

2. Section 1054.113 Is added as follows: 

9 1054.113 Contractor radio frequency 
and call sitrn authorization. Applica¬ 
tions by contractors for radio frequency 
and call sign authorization will be proc¬ 
essed by the administrative contracting 
officer. 

3. Section 1054.305 (b> is deleted and 
the following substituted therefor: 

(b) Subject to the limitations of (a) 
and (c) of this section, a CCN may be is¬ 
sued to change the specifications If the 
change is for the purpose of: (1) correct¬ 
ing deficiencies arising out of the specifi¬ 
cations and not due to contractor's non- 
compliance with contract terms, or (2) 
improving reliability of the items, or (3) 
Improving performance of the items 
within the scope of the original objectives 
and general configuration, or <4) any 
combination of the foregoing. If the 
purpose of a change is one of the forego¬ 


ing, the order directing the change may 
be limited to only a portion of the work 
Involved, such as study, prototyping or 
testing, and may be limited to fewer than 
all the end-items on contract. A CCN 
also may Include authorization to accom¬ 
plish work incidental to the objective of 
the change, such as modification of 
bailed equipment needed for testing. 
However, study or development of proj¬ 
ects for general application will not be 
ordered by CCN. Where only a portion 
of the work Involved is being ordered, the 
file. CCN. and deftnitlzing docuuunt 
should so indicate, in order that changes 
of this type may be identified and disi in- 
gulshed from projects which are outside 
the scope of the Changes clause. 

(c) In no event will CCN's be Issued to 
effect changes In the following instances: 

(1) Where the contract does not con¬ 
tain a Changes clause or other contrac¬ 
tual provision authorizing the use of the 
CCN. 

(2) To effect any partial or total ter¬ 
mination . 

(3) To add or delete items from spare 
parts lists. 

(4) To effect special price Incroa^' or 
reductions, either voluntary or resulting 
from a price rede termination provision 
of the contract. 

(5) To add or delete contract clause! 

4. 8cction 1054.311 <b> Is deleted and 
the following substituted therefor: 

<b> Within 15 calendar days after re¬ 
ceiving a satisfactory cost quotation or 
notification that no costs are involved, 
the buyer will initiate action to deflniUre 
all CCN's covered by the quotation 
In a contractual document. Thi* 
does not permit the buyer to hold 
a cost quotation for 15 calendar day* 
when the CCN involved will be¬ 
come delinquent before completion 
of definltlzing action under the six 
months' limitation for computing md 
reporting delinquent CCN's. However, 
in cases of cost quotations received for 
CCN's issued under contracts con¬ 
taining FPR C or D clauses prior to 
price redetermination or under incen¬ 
tive type contracts prior to establish¬ 
ment of a firm target price, the buyer 
may withhold these cost quotation^ but 
must dofinltlze them at the time of price 
rede termination or when a firm target 
price Is established. Notwithstanding 
the foregoing, quotations should not be 
withheld if it is apparent that the price 
of the end item will be increased or de¬ 
creased substantially. When CCS* 
have been issued under a letter contract, 
the buyer, whenever possible, will for* 
mallze such CCN's at the time the letter 
contract is definitized. 

5. Sections 1054.402 and 1054.403 are 
deleted and the following substituted 
therefor: 

I 1054.402 General, (a) The con¬ 
tractor will not be reimbursed under a 
cost-reimbursement type contract icj 
expenditures incurred in excess of th* 
estimated costs of the work set forth 
the contract, until funds sufficient 
cover such additional expenditures arc 
allotted to the contract. 
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(b> When the administrative con¬ 
tracting officer is notified or ascertains 
Independently from contractor that the 
actual cost may exceed the estimated 
costs of performing the contract, he will 
Inform the contractor, in writing, of the 
necessity for requesting an additional 
allotment of funds for the performance 
o t the contract. 

f 1054.403 Action by the adminlstra - 
tive contracting officer on contractor's 
request The contractor’s request for an 
additional allotment will be made to the 
administrative contracting officer. The 
cont ractor*s request will: 

(a) If the contract Includes more than 
one contract item number, cite the item 
number(s> creating the overrun and 
estimate the amounts to be charged to 
each, to permit the procuring contract¬ 
ing officer to determine what additional 
funds are required. 

(b) 8tate what elements of costs, l. c. t 
labor, material overhead, etc., have in¬ 
creased over the original estimate of per¬ 
forming the contract. 

<c> Identify the factors contributing 
to the increase in costs, such as error in 
original estimate, changed conditions, 
defective work. etc. The administrative 
contracting officer will consult the cog¬ 
nizant Government auditor and other 
appropriate technical personnel and 
make such other checks as are necessary 
to ascertain whether the contractor Is 
In need of the additional funds requested 
and whether the contractor's estimate of 
ibe additional funds is reasonable. The 
administrative contracting officer, after 
examination of the contractor's request, 
will forward It. together with his recom¬ 
mendations, to the procuring contracting 
officer. 


6 . Section X054.606 Is deleted and the 
following substituted therefor: 

f 1054.606 Contract provisions for 
VTovrcss payments. <a) Any fixed-price 
jupply or service contract, under which 
it n desired to make progress payments 
in an amount not to exceed 70 percent 
o» the cost of the property (except that 
PWress payments at 75 percent to small 
business concerns who are prime con¬ 
tactors may be approved by the con¬ 
tracting officer when such progress pay- 
ments meet the standards for customary 
proirress payments to small business 
concerns as outlined In AFR 173-133) 
inay include the following clause: 


PlOCHKfl Patukxts 

00 Progrsaa payment*, which are hcrebj 
oeiUHxi ao payments prior to acceptance, on 
JJv* in program for the Government tinder 
contract, may be mode upon the follow- 
termo and conditions. 

tin-** Contracting Officer may, from 
t/i Ume, authorize progress payments to 
tractor upon property acquired or 
rj® 10 ** *nd service performed by it for the 
£ lorinaace of this contract: Provided, Thnt 
JZ? i >r °g re *a payments shall not exceed 7G 
Sir®* of the cost to the Contractor of the 
la iTy ftrKl ^rvicoa upon which payment 
j rt J~ de * *hlch ©oats shall be determined 
-.t* k * cnce submitted by the Contractor 
th* . h toUBt 111011 ** u satisfactory to 
Offlccr as being repreaenta- 
lorrr.^! va,u * °f the work already per- 
r%rovide( t further. That In no event 
Jhs total of unliquidated progress pay- 
(see (e) below) and of unliquidated 


Advance payments. If any. made under this 
contract, exceed 80 percent of the total con¬ 
tract price of supplies or services still to be 
delivered. 

(e) Upon the making of any progress pay¬ 
ments under thLs contract, title to all parts, 
materials. Inventories, work In process, and 
nondurable tools theretofore acquired or pro¬ 
duced by the Contractor for the performance 
of this contract, and properly chargeable 
thereto under sound accounting practice, 
shall forthwith vest in the Government; and 
title to all like property thereafter acquired 
or produced by the Contractor for the per¬ 
formance of this contract and properly 
chargeable thereto as aforesaid shall vest in 
the Government forthwith upon said acqui¬ 
sition or production: Provided, That noth¬ 
ing herein shall deprive the Contractor of 
any further progress or dual payments duo 
or to become due hereunder; or relieve the 
Contractor or the Government of any of their 
respective rights or obligations under this 
contract. 

(d) The Contractor represents and war¬ 
rants that the property, upon which any 
progress payment Is made hereunder, shall 
be cleared of all liens and encumbrances of 
any kind whatsoever upon receipt of any 
progress payment. 

(e) In making payment for the supplies 
furnished hereunder, there shall be deducted 
from the contract price therefor a propor¬ 
tionate amount of the progress payments 
theretofore made to the Coi tractor, under 
the authority herein contained. 

(f) It Is recognised that property (includ¬ 
ing. without limitation, completed supplies, 
spare ports, drawings, information, partially 
completed supplies, work in process, materi¬ 
als. fabricated parts and other things called 
for herein) title to which Is or may hereafter 
become vested in the Government pursuant 
to this clause will from Ume to Ume be uncd 
by or put In tho care, custody or possession 
of the Contractor In connection with the per¬ 
formance of this contract. The Contractor, 
either before or after receipt of Notice of 
Termination at the option of the Govern¬ 
ment. may acquire or dispose of property to 
which tlUe is vested In the Government un¬ 
der this clause, upon terms approved by the 
Contracting Officer; Provided. That after re¬ 
ceipt of Notice of Termination, any such 
property that is a part of termination in¬ 
ventory may be acquired or disposed of only 
In accordance with the provisions of the 
termination clause of this contract and ap¬ 
plicable laws and regulations. The agreed 
price (in case of acquisition by the Con¬ 
tractor) or the proceeds received by the Con¬ 
tractor (in case of any other disposition), 
shall, to the extent that such price and pro¬ 
ceeds do not exceed tho unliquidated bal¬ 
ance of progress payments hereunder, be paid 
or credited to the Government as the Con¬ 
tracting Officer shall direct; and such un¬ 
liquidated balance shall be reduced accord¬ 
ingly. Current producUon scrap may be sold 
by the Contractor without approval of the 
Contracting Offlccr but tbs proceeds will be 
applied as provldod In this paragraph: Pro¬ 
vided. That any such scrap which U a port of 
termination Inventory may be sold only In 
accordan^Fwlth the provisions of the termi¬ 
nation clause or this contract and applicable 
laws and regulations. Upon liquidation of 
ail progress payments hereunder or upon 
completion of deliveries called for by this 
contract, title to all property (or tfie proceeds 
thereof) which had not been delivered to 
and accepted by the Government under this 
contract or which has not been Incorporated 
In supplies delivered to and accepted by the 
Government under this contract and to 
which title has vested In tho Government 
under this clause shall vest In the Con¬ 
tractor. 

(ft) The provisions of this contract re¬ 
ferring to "Liability for Government-Fur¬ 
nished Property'* and any other provision 


of this contract defining liability for Gov¬ 
ernment-furnished property shall be in¬ 
applicable to property to which the Gov¬ 
ernment shall have acquired title aolely 
by virtue of the provisions of this clause. 
The provisions of this clause shall not re¬ 
lieve the Contractor from risk of loss or 
destruction of or damage to property to 
which title Tests in the Government under 
the provisions hereof. 

<h) If this contract (as heretofore or 
hereafter supplemented or amended) con¬ 
tains provisions for advance payments, and 
In addition if at tho time any progress pay¬ 
ment Is to be mado to the Contractor under 
the provisions of tills progress payments 
clause any unliquidated balance of advance 
payments Is outstanding. then notwith¬ 
standing any other provision of the Advance 
Payments clause of this contract the net 
amount, after appropriate deduction for 
liquidation of the advance payment, of such 
progress payment shall be deposited in the 
special bank account or accounts main¬ 
tained os required by the provisions of the 
Advance Payments clause, and shall there¬ 
after be withdrawn only pursuant to such 
provisions. 

<b> Any fixed-price supply or service 
contract, under Which it Is desired to 
make progress payments in an amount 
not to exceed 85 percent of direct labor 
and material costs to the Contractor of 
the property, may include the clause set 
forth in 5 1054.600 (a>. except that in 
paragraph (b) the words "70 percent 
of the cost” will be replaced by the words 
"65 percent of the direct labor and direct 
material costs." Progress payments at 
00 percent to small business concerns 
may be approved by the contracting offl¬ 
ccr under the same conditions us out¬ 
lined in paragraph (a) above. 

7. Section 1054 2603 (c) is deleted and 
the following substituted therefor: 

(c) All incentive type and price re- 
determination type contracts will be 
systematically reviewed at least every 3 
months to obtain voluntary downward 
Interim billing price adjustments and 
prompt refunds, as appropriate. The 
making of voluntary refunds in antici¬ 
pation of retroactive price reductions 
will be encouraged. Contractors' pro¬ 
posals for any voluntary refund in con¬ 
nection with final pricing will be ac¬ 
cepted without prejudice to final pricing. 
In connection with voluntary refunds, 
minimum refunds proposed by contrac¬ 
tors in connection with final pricing pro¬ 
posals, and refunds incident to quarterly 
statements furnished under contractual 
requirements, contractors will not be re¬ 
quired to furnish concurrent itemization 
of adjustments to be made on past bill¬ 
ings, nor to furnish adjusted bills con¬ 
currently. Such adjustments as may be 
essential in connection with refunds will 
be accomplished by appropriate Govern¬ 
ment personnel, with such information 
as may be essential obtained from con¬ 
tractors after refunds are made. The 
making, acceptance, and deposit of re¬ 
funds will not be delayed pending the 
making of any necessary accounting ad¬ 
justments. When reduction in billing 
prices are proposed by contractors, they 
will be made effective immediately with¬ 
out prejudice to further adjustment. 
Billings voluntarily reduced by contrac¬ 
tors will, if otherwise proper, be paid at 
the reduced amounts without awaiting 
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contract amendments. Notwithstanding 
the above, it will be necessary for the 
administrative contracting officer to 
promptly comply with the provisions of 
9 1054.2602 <c) so that the credit may 
be shown by item breakdown rather than 
as a lump sum credit, as finance office 
records must identify the credits to the 
applicable appropriations cited on the 
contract. The reduced price Invoice or 
the credit memorandum should bear the 
following wording: 

Thin Interim price reduction is tendered 
by the contractor and accepted by the Gov¬ 
ernment without prejudice to the rlghta of 
any of the parties in negotiation of final 
price of subject contract. 

(gee. 8012. 70A But. 488: 10 U. 8. C. 8012. 
Interpret or apply sees. 2301-2314, 70A Slat. 
127-133; 10 U. 8. C. 2301-2314) 


Part 1057—Reports 

1. Section 1057.101 Is added as follows: 

5 1057.101 Applicability of subpart. 
This subpart applies to all AF procure¬ 
ment activities. 

2. Sections 1057.102 and 1057.103 are 
deleted and the following substituted 
therefor: 

9 1057.102 Definitions. fa> -Procure¬ 
ment Action** is the term used in this 
report to refer to any net contractual 
action to obtain supplies, services, or 
construction, which obligates or deobli- 
gates funds. 

(1) The term includes: preliminary 
contractual instruments such as letter 
contracts: definitive contracts, both new 
and superseding; purchase orders: Job 
orders; task orders; delivery orders; 
provisioning order obligating documents 
iPOOD’s); contingency orders; and 
any other orders against existing con¬ 
tracts. including debit and credit actions 
that modify a contract, such as amend¬ 
ments, change orders, supplemental 
agreements, cancellations, and termi¬ 
nations. 

<2> The term excludes: requisitions 
and other means of transferring supplies 
or services within, or betw r een, the mili¬ 
tary departments or the procurement 
agencies of the Department of Defense; 
orders against MPSA contracts; and 
contracts which do not obligate a firm 
total dollar amount or do not name a 
fixed quantity, such as indefinite de¬ 
livery type contracts i orders placed 
against contracts of the latter type are 
to be reported as procurement actions). 

ib) “Qualified Product** is an Item on 
a Qualified Products List or tested and 
approved for inclusion in a Qualified 
Products List, for which one or more 
sources of procurement have been ap¬ 
proved os authorized by Subpart E, Part 
2 of this title. 

(c> “Intra-Governmental Procure¬ 
ment Actions** include interdepart¬ 
mental actions and lnterscrvlce actions, 
os defined below: 

(D ^'Interservice Actions’* include pur¬ 
chase orders or other procurement in¬ 
struments placed by one Department of 
Defense activity against indefinite deliv¬ 
ery type contracts or agreements exe¬ 
cuted by another Department of Defense 
activity. Examples are: U) orders 


placed by one military department 
against contracts entered into by another 
military department, (ii) orders placed 
by activities of one military department 
against contracts entered into by other 
activities of the same military depart¬ 
ment. and (Hi) orders piACOd by a mili¬ 
tary department or activity against con¬ 
tracts entered into by single manager 
agencies. 

Note: Orders placed by an activity against 
Its own indefinite delivery type contract will 
not be reported as Intertervlce actions, but 
will be reported as advertised or negotiated, 
as appropriate. (See || 1057.102 (d) and 
1057.102 (e).) 

(2) -Interdepartmental Actions’* in¬ 
clude procurement from or through de¬ 
partments, agencies, institutions, or cor¬ 
porations of the Federal, State, or local 
governments, other than the Department 
of Defense. Examples are: (1) orders 
placed by a military department or activ¬ 
ity against contracts entered into by any 
Federal department, agency, institution, 
or corporation outside the Department 
of Defense. <il) contracts placed by a 
military department or activity with any 
U. S. Government agency, institution, or 
corporation outside the Department of 
Defense. 

Exctmowa: State-controlled educational 
Institutions will not be reported as Interde¬ 
partmental. but will be reported as large 
nonprofit institutions. 

<d> “Advertised Procurement Actions** 
are new or modifying actions relating to 
procurement resulting from acceptance 
of a bid made by a supplier in response to 
formal advertising for bids <Part 2 of 
this title}. Also, to be included as “Ad¬ 
vertised Procurement Actions’* for pur¬ 
poses of this report are orders against a 
reporting activity's own indefinite deliv¬ 
ery type contract originally placed 
through formal advertising. 

<c> “Negotiated Procurement Actions’* 
are new or modifying actions relating to 
procurement resulting from negotiation 
procedures (Part 3 of this title). Also 
Included are orders against an activity's 
own Indefinite delivery type contract 
originally placed through negotiation 
procedures. 

(f) “Small Business Restricted Adver¬ 
tising" is a form of negotiated procure¬ 
ment conducted in the same way as pre¬ 
scribed for formal advertising under Part 
2 of this title, except that bids and 
awards will be restricted to small business 
concerns. 

<g) “Actions Negotiated Under PL 413 
Exception" are those now authorized un¬ 
der Title 10, U. S. Code, and explained 
In detail in Subpart B. Part 3 of this title. 
The numbered exceptions under Title 10, 
U. S. Code 2304 (a). correspond to the 17 
numbered exceptions listed under Public 
Law 413. 

(h) “Labor Surplus Areas" are so clas¬ 
sified by the Department of Labor and 
set forth in a list entitled “Areas of Sub¬ 
stantial Labor Surplus" issued by that 
Department in conjunction with its pub¬ 
lication, “Bi-Monthly Summary of Labor 
Market Developments in Major Areas,** 
and areas which are not so classified by 
the Department of Labor but which are 
individually certified as areas of substan¬ 
tial labor surplus by a local State employ¬ 


ment service office at the request of my 
firm located in these areas which is bid¬ 
ding for a procurement involving set- 
asides. (9 1.302-4 <a> (I) of this title.) 
“Labor Surplus Industries'* arc industries 
which have been certified for preferen¬ 
tial treatment by the Office of Defense 
Mobilization according to Defense Man¬ 
power Policy No. 4. 

(i) “Major Disaster Area" is an area 
so designated by the President or Federal 
Civil Defense Administrator under Pub¬ 
lic Law 875 t81st Congress), as amended, 

(i) -Labor Surplus Set-Aside" dr«ug- 
nates a method of procurement whereby 
a portion of the requirement is withheld 
from general solicitation <either formally 
advertised or negotiated), and is reserved 
for negotiation exclusively with firms 
situated in labor surplus areas, and is 
to be performed substantially within such 
labor surplus areas (| 1.302-4 <a> (2) of 
this title). 

<k> “Small Business Concern” is a con¬ 
cern which Is not dominant in its field of 
operation and which, with its affiliates, 
has fewer than 500 employees, or is certi¬ 
fied as a small business concern by the 
Small Business Administration. 

(!) “Nonprofit Institution*’ means nny 
corporation, foundation, trust, or insti¬ 
tution not organized for profit, no part 
of the net earnings of which inures to 
the profit of any private shareho!.; r or 
individual. Included are educational 
and scientific institutions of a nonprofit 
nature. 

<m> “Small Business Set-Aside*' des¬ 
ignates a method of procurement where¬ 
by either the total amount or a portion 
of a requirement is withheld from on- 
eral solicitation and is reserved exclu¬ 
sively for small business firms. Tnc« 
procurements are considered -nego¬ 
tiated" regardless of whether the con¬ 
tract is awarded by negotiation or by 
formal advertising procedures. The set- 
aside may be agreed to Jointly by the 
Small Business Administration repre¬ 
sentative and the Department of Defend 
procuring officer, or may be determined 
unilaterally by the Department of De¬ 
fense representative <DOD Instruction 
4100 9 and 99 1051.105-1 (d) and (e> of 
this chapter). 

in) “Type of Contract" is defined and 
explained in detail in Subpart D, Fart 
3 of this title. 

<o) “Modifications Authorized by 
Existing Contract" are modifications 
made pursuant to terms of the existing 
contract. For purpose of this Instruc¬ 
tion, such modifications include but Art 
not limited to: 

<1> Conversion of letter contracts to 
definitive contracts. 

(2) Increase or decrease of funds ob¬ 
ligated on letter contracts and cost-ir* 
imbursement type contracts, provided 
that such increase or decrease is not the 
result of a change in the scope of the 
work or quantities to be .delivered. 

(3) Change orders, supplemental 
agreements, or contract amendments is¬ 
sued pursuant to the contractual 
visions covering changes, changed con¬ 
ditions, price escalation, price redeter- 
mination. incentive, termination for con¬ 
venience, default, taxes, and variations 
in quantity caused by conditions of load- 
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lug. shipping, or packing, allowances in 
manufacturing processes. 

<4> Increase or decrease of funds ob¬ 
ligated on contracts through supple¬ 
mental agreements or contract amend¬ 
ments issued pursuant to provisioning 
procedures incorporated In the contracts 
for concurrent spare parts or other acces¬ 
sory equipment specified to be delivered 
under the contracts. 

The phrase "modiflcation authorized 
by existing contract/* for the purpose of 
this subchapter, does not include: 

(1) Supplemental agreements or con¬ 
tract amendments issued pursuant to 
contractual provisions governing in¬ 
crease decrease quantity options or ex¬ 
tras (these should be reported as new 
procurement). 

(2) Supplemental agreements or con¬ 
tract amendments for concurrent spares 
or other accessory equipment not orig¬ 
inally provided for in the contract (these 
should be reported as new procurement). 

(3) Orders (which obligate funds) 
ftcainst contracts or agreements upon 
which funds were not obligated. If these 
orders arc placed against an activity's 
own contract, such actions will be re¬ 
ported in item 15 DD. Form 350, as (3) 
advertised or (5) negotiated, dependent 
upon the method of purchase employed 
In placement of the basic contract. 
Orders against other than on activity’s 
own contract will be reported In item 15 
as <i) lntcmcrvice or (ii) Interdepart¬ 
mental. as appropriate (see 93 1057.102 
(c) U) and (20. 

<P> ’ Planned Item” is an item meet¬ 
ing the criteria of DOD Directive 4005.6, 
January 26. 1954, as amended December 
16,1954. and listed in the current issue of 
the Dr partment of Defense Consolidated 
List of Principal Military Items published 
by Uu* Office of the Secretary of Defense 
(Supply and Logistics). 

(q> ’ United States, Territories, Pos¬ 
sessions and Commonwealth of Puerto 
Rico*’ include Alaska, Hawaii. Puerto 
Rico, the Virgin Islands of the U. 8.. the 
Panama Canal Zone, American Samoa, 
Guam, the Trust Territories which in¬ 
clude the Mariana (less Guam), Caro¬ 
line, and Marshall Islands, and other 
Dowssions, Including Baker, Howland, 
Jarvis, Canton, Enderbury, Johnson, 
Midway, and Wake Islands. 

5 1057.103 Authority . Procurement 
action reports are required by Congress 
M stipulated in Title 10, USC 2304, by 
* tter February 19. 1948, from the Presi¬ 
dent of the United States to the Secre- 
wut of Defense, and by the Office of As- 
** tam Secretary of Defense (Supply and 
Misties). 

(8*c B013. 70A 8tat. 488: 10 U. 8. C. 8012. 
j^Pret or apply sees. 2301-2314, 70A 8tat. 

10 D. S. O. 2301-2314) 

(seal) Charles M. McDermott, 
Colonel , USAF, Deputy Director 
of Administrative Services . 

R. Doe. 58-0077: Filed, Oct, 31. 1058; 

8:40 a. m J 


Chapter XIV—The Renegotiation 
Board 

Sobchopter B—Renegotiation Board Regulations 
Under the 1951 Act 

Tart 1457 —Fiscal Year Basts tor 
Renegotiation and Exceptions 

Part 1470 —Information Required or 
Contractors 

miscellaneous amendments 

A. Part 1457 is amended as follows: 

Section 1457.5 (f) Other price adjust¬ 
ments is amended by inserting '*(1)*' be¬ 
fore '’Title It” in the first sentence, and 
by adding a new subparagraph (2) to 
read as follows: 

(2) Public Law 85-804, approved 
August 28,1958, provides that "the Presi¬ 
dent may authorize any department or 
agency of the Government w T hich exer¬ 
cises functions In connection with the 
national defense, acting in accordance 
with regulations prescribed by the Presi¬ 
dent for the protection of the Govern¬ 
ment. to enter into contracts or into 
amendments or modifications of con¬ 
tracts heretofore or hereafter made and 
to make advance payments thereon, 
without regard to other provisions of law 
relating to the making, performance, 
amendment, or modification of con¬ 
tracts, whenever he deems that such 
action would facilitate the national de¬ 
fense. The authority conferred by this 
section shall not be utilized to obligate 
the United States in an amount in excess 
of 550,000 without approval by an official 
at or above the level of an Assistant 
Secretary or his Deputy, or an assistant 
head or his deputy, of such department 
or agency, or by a Contract Adjustment 
Board established therein/* Unless 
otherwise exempted, amounts received or 
accrued by a contractor pursuant to the 
exercise of such authority under a con¬ 
tract with one of the Departments 
named in or pursuant to section 102 (a) 
of the Act, as amended, are subject to 
the procedures set forth In paragraphs 
(b), (c) and (d> of this section. 

B. Part 1470 Is amended in the follow¬ 
ing respects: 

1. Section 1470.3 <h) Filina on a con¬ 
solidated basis is amended by changing 
the period at the end of the second 
sentence thereof to a colon, and adding 
to that sentence the following: "Pro¬ 
vided, That the fiscal years of all mem¬ 
bers of such group begin and end 
respectively on the same dates.” 

2. The Statement of Non-Applicability 
form, § 1470.91 (b) For fiscal years end 
ina after June 30, 19S6, Is amended in 
the following respects: 

a. Delete from the second sentence of 
paragraph 1 the word "such” and insert 
in lieu thereof “the renegotlable” and. 
after the word ’’accruals’' insert "of tho 
undersigned.” 

b. In the third sentence of paragraph 
1, after the word "excluded” insert the 
following: "exempt sales, including those 
referred to in paragraph 7 below,". 

c. Renumber paragraphs 5, 6 and T 
to be paragraphs 6, 7 and 8. respectively. 


9 


8315 

and insert a new paragraph 5 to read as 
follows: 

6. Method of accounting employed: 

Federal lax return: Caah ( ) Accrual 

( ) Completed contract ( I. 

This report: Cash ( ) Accrual ( ) 

Completed contract ( ). 

d. Delete in its entirety paragraph 7. 
as renumbered, and insert in lieu thereof 
the following: 

7. The Standard Commercial Article Ex¬ 

emption: Haa not been •elf-applied by us 
( ) Has been self-applied by ui ( ) (to 

otherwise renegotlablo sales) in the esti¬ 
mated amount of I_..._-_— 

e. Under the heading "Instructions", 

(1) change "Item 6’* appearing in the 
parenthetical sentence immediately un¬ 
der the heading, to read "Paragraph 7", 

(2) insert "items” after the word "fol¬ 
lowing” in the next sentence, and (3) at 
the end of the first sentence of the para¬ 
graph immediately foliowing rule (e>. 
change the period to a colon and add to 
that sentence the following: " Provided , 
That the fiscal years of all members of 
such group begin and end rospectiyely 
on the same dates.” 

(Sec. 109. 05 Stttt. 22; 50 U. 8. C. App. 1219) 
Dated: October 29, 1953. 

Thomas Cocgeshall, 
Chairman. 

|F. B. Doc. 68 9074; Filed, Oct. 31, 1958; 
8 :48 ft. m.| 


TITLE 7—AGRICULTURE 

Chapter VII—Commodity Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments), Depart¬ 
ment of Agriculture 

Part 729—Peanuts 

ALLOTMENT AND MARKETING QUOTA REG¬ 
ULATIONS FOR 1959 AND SUBSEQUENT 
CROPS 

GENERAL 

See. 

729 1010 B*wts and purpose. 

729 1011 Definitions. 

729.1012 Extent of calculations And rule of 

fraction!. 

729.1013 Instructions and forma. 

ACREAGE ALLOTMENTS AND NORMAL YIELDS 
Toll OLD FARMS 

729 1014 Determination of farm data. 

729.1015 Basis of farm allotment, 

729.1016 Determination of adjusted acre¬ 

age. 

729.1017 Eeservea for lata allotments and 

corrections. 

729.1018 Allotments for old farms. 

729 1019 Reconstitutions. 

729.1020 NormAl yields. 

ACEEAGE ALLOTMENTS AND NORMAL YIELDS FOft 
NEW FAX MS 

729 1021 Allotments for new farms. 

729.1022 Normal yields for new farms. 

MISCELLANEOUS (ALLOTMENTS) 

729.1023 Reduction of acreage allotment for 

violation of the marketing quota 
regulations for a prior market¬ 
ing year. 

729.1024 Release and reapportionment. 

729.1025 Reallocation of allotments released 

from forma removed from agri¬ 
cultural production. 
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RULES AND REGULATIONS 


Sec. 

729.1030 Additional acreage allotment for 

farm* producing types of pea¬ 
nut* In short supply. 

729.1037 Approval of determlnattona and 
notice of farm allotment. 

729.1028 Application for review. 

729.1029 Right to appeal normal yield de¬ 

termination. 

720.1030-729.1038 Reserved. 

IDENTIFICATION AND UOSIIFMEKT OF FARMS 

729.1039 Identification of farms. 

729.1040 Measurement of farms. 

farm marketing quotas and MADJtmNC caros 

720.1041 Amount of farm marketing quota. 

720.1042 Marketing quotas not transferable. 

729.1043 Issuance of marketing cards. 

729.1044 Persons authorized to Issue cards. 
729.1043 Succeesors-ln-lnterest. 

729.1046 Invalid marketing cards. 

729.1047 Report of misuse of marketing 

card. 

marketing oa omn disposition of peanuts 

AND PENALTIES 

720.1048 Extent to which marketings from 

a farm are subject to penalty. 
729 1049 Identification of marketings. 
729.1060 Rate of penalty. 

729.1031 Persons to pay penalty. 

729.1032 Marketings subject to penally. 

729.1033 Payment of penalty. 

729.1034 Use of agreement to permit mar¬ 

ketings from overplnntcd farms. 
729.1033 Request for refund of penalty. 

RECORDS AND REPORTS 

729 1030 Producer's records and reports. 
729.1057 Records and reports of buyers and 
others. 

720 1038 Record and report of and penalty 
on peanuts shelled for producers. 
729.1059 Separate records and reports from 
persons engaged In more than 
one business. 

729.1000 Failure to keep records or make 

reports. 

759.1001 Examination of records and reports. 

729.1062 Length of time records and re¬ 

ports to be kept, 

729.1063 Information confidential. 

729.1004 Redelcgation of authority. 

Authority : §1 729 1010 to 729 1064 Issued 
under sec. 375. 62 Stat. 66. as amended: 7 
U. S. C. 1375. Interpret or apply aecs. 301. 
301-368. 372 374. 370. 388. 52 Stst. 38. as 
amended. 62 04. as amended. 65. as amended. 
00* as amended. 88. secs. 358. 359. 55 Stat. 
88. as amended. 90. as amended, aecs. 106. 
112, 377. 70 8tat. 191, 195. 200. as amended: 
7 U. 8. C. 1301. 1358. 1359. 1301-1368, 1372- 
1374. 1370, 1377. 1388. 1824, 1836. 

GENERAL 

1 729.1010 Basis and purpose . The 
regulations contained In (§ 729.1010 
through 729.1064 completely revise for 
the 1959 and subsequent crops of peanuts 
the Allotment and Marketing Quota 
Regulations for Peanuts of the 1957 and 
Subsequent Crops, (21 P. R. 9370; 22 
P. R. 6987. 8475: 23 P. R. 1567, 6545. 
7599>. The regulations of this part are 
Issued pursuant to the Agricultural Ad¬ 
justment Act of 1938. as amended. (7 
U. S. C. 1281 ct seq), hereinafter re¬ 
ferred to as the Act, and govern the 
establishment of farm allotments and 
normal yields, the determination of farm 
peanut acreages, the issuance of market¬ 
ing cards, the identification of peanuts, 
the collection and refund of penalties, 
and the records and reports Incident to 
administration of peanut allotment and 
marketing quota programs. The regu¬ 


lations contained In §4 729.1010 through 
729.1064 shall apply to the 1959 and sub¬ 
sequent crops of peanuts and shall re¬ 
main in effect until amended, superseded 
or cancelled, except that |$ 729.1041 
through 729 1064 relating to marketing 
quotas styall not be effective with re¬ 
spect to any crop of peanuts for which 
producers have disapproved quotas in a 
referendum held pursuant to section 358 
(b) of the act. The Allotment and Mar¬ 
keting Quota Regulations for Peanuts of 
the 1957 and Subsequent Crops of 
Peanuts (21 P. R, 9370; 22 F. R. 6987. 
8475; 23 F. R. 1567. 6545, 7599 ) shall re¬ 
main in full force and effect for the 1957 
and 1958 crops of peanuts. The purpose 
of the regulations In §5 729.1010 through 
729.1064 is to provide the procedure for 
effectively administering the peanut 
allotment and marketing quota pro¬ 
visions set forth in the Act. It is essen¬ 
tial that farm operators be notified of 
1959 peanut allotments as soon as pos¬ 
sible. Accordingly, it Is hereby deter¬ 
mined and found that compliance with 
the notice, public procedure and effec¬ 
tive date requirements of the Adminis¬ 
trative Procedure Act <5 U. 8. C. 1001- 
1011) is impracticable and contrary to 
the public interest and the regulations 
specified below slmll become effective 
upon the filing of this document with the 
Director. Division ol the Federal 
Register. 

5 729.1011 Definitions. As used in 
55 729.1010 through 729.1064 and in all 
instructions, forms and documents in 
connection therewith, the words and 
phrases defined in this section shall have 
the meanings herein assigned to them 
unless the context or subject matter 
otherwise requires: 

(a) "Act” means the Agricultural Ad¬ 
justment Act of 1938, as amended, and 
supplemented. 

(b) 44 Areas" mean the following: 

(1) The Southeastern Area consisting 
of the States of Alabama. Georgia, Mis¬ 
sissippi. Florida, and that part of South 
Carolina south and west of the Santee- 
Cotigarce-Broad Rivers. 

(2) The Southwestern Area consisting 
of the States of Arizona. Arkansas, Cali¬ 
fornia, Louisiana, New Mexico, Okla¬ 
homa. and Texas. 

(3) The Virginia-Carolina Area con¬ 
sisting of the States of Missouri, North 
Carolina. Tennessee. Virginia, and that 
part of South Carolina north and cast 
of the Santee-Con fraree-Broad Rivers. 

<c) "Base period" means the three 
calendar years immediately preceding 
either the year for which farm allot¬ 
ments ate currently being established or 
the program year otherwise being con¬ 
sidered under provisions of the peanut 
allotment and marketing quota program. 

(d) "Buyer" means a person who: 

<i) Buys or otherwise acquires pea¬ 
nuts from a producer: 

(2) Buys or otherwise acquires 
farmers stock peanuts from any person; 
or 

(3) Markets, as a commission mer¬ 
chant, broker, or cooperative any pea¬ 
nuts for the account of a producer and 
who is responsible to the producer for 
the amount received for the peanuts. 


fe) "Current year" means the calen¬ 
dar year for which allotments are bcim: 
established or for which the farm ts 
being considered under provisions of th* 
peanut allotment and marketing quota 
program. 

(f) "Director" means the Director or 
the Acting Director of the Oils and Pea- 
nut Division. Commodity Stabilization 
Service. United States Department of 
Agriculture. 

<g> "Effective farm allotment" means 
the "farm allotment" as hereinafter de¬ 
fined minus any part of such allotment 
released to the county committee and 
any reduction in allotment resulting 
from violation of marketing quota regu¬ 
lations in a prior year or plus any 
acreage added by the county committee 
through reapportionment of released 
acreage, any Increase granted for types 
of peanuts determined to be in short sup¬ 
ply and any acreage of peanuts author¬ 
ized for experimental purposes pursuant 
to 5 729.1048 (e). The effective farm 
allotment shall be one acre for a farm 
for which a farm allotment was rot 
established, or for which an allotm 
one acre or less was established. If each 
of the following conditions is met: 

(1) The acreage harvested for nuts 
is one acre or less; 

(2) The producers who share In the 
peanuts on the farm do not share in the 
peanuts produced on any other farm 

(h) "Excess acreage" means the acre¬ 
age by which the final acreage exceeds 
the effective farm allotment. The excess 
acreage for the farm shall be zero la 
any case where each of the following 
conditions exist: 

(1) Through error on the part of the 
State or county office, the operator was 
officially notified in writing of An allot¬ 
ment larger than the finally approved 
effective farm allotment: 

(2) The county committee finds Unit 
the operator, acUng solely on the basis 
of the information contained In the er¬ 
roneous notice, picked or thrashed pen- 
nuts from acreage in excess of the finally 
approved effective farm allotment but 
not in excess of the allotment stated in 
the erroneous noUce: 

(3) The extent of error in the er¬ 
roneous notice was such that the op¬ 
erator would not reasonably be expected 
to question the allotment of which he 
was erroneously notified; and 

(4) The State administrative officer 
concurs in the county committees find¬ 
ing. 

Where the operator received his cor¬ 
rected noUce of allotment after the pea¬ 
nuts were planted but before they w«-ie 
picked or threshed, the excess acreage 
shall be zero if the acreage picked or 
threshed does not exceed the allotir.c t 
stated in the erroneous notice, provided 
the county committee and State admin¬ 
istrative officer determine that the 
acreage planted for picking or thresh ms 
was in excess of the allotment only be¬ 
cause Uie operator was given an er¬ 
roneous notice of allotment. 

<l) "Excess peanuts" mean peanuts in 
excess of the farm markcUng quota de¬ 
termined pursuant to I 729.1041 (b>. 

(j) "Farm allotment" means the farm 

peanut acreage allotment for the currtn* 
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year crop of peanuts established pur¬ 
suant to 729.1010 through 729.1022 
plus any revision In allotment granted 
pursuant to 9 729.1028. 

(k) -Farm peanut acreage-, herein 
referred to as “final acreage-, means the 
acreage on the farm planted to peanuts 
excluding any acreage not picked or 
threshed as determined by the county 
office manager in accordance with sub- 
paragraph (1), (2) or (3) of this para¬ 
graph. and any acreage from which the 
peanut* are dug and marketed by the 
producer before drying or removal of 
moisture from such peanuts either by 
natural or artificial means for consump¬ 
tion exclusively as boiled peanuts, herein 
referred to as “green peanuts’*, as deter¬ 
mined by the county office manager in 
accordance with subparagraph (4) of 
this paragraph. 

(l) If any of the acreage planted to 
peanuts on the farm is to be hogged-off, 
the farm operator shall so notify the 
county office manager, who will arrange 
to have the hogged-off acreage Inspected 
by a representative of the county com¬ 
mittee to determine if any of the peanuts 
from the hogged-ofT acreage have been 
or can be dug. Either the hogged-off 
acreage or the picked or threshed acre¬ 
age shall be measured to establish the 
exact acreage picked or threshed. How¬ 
ever. if the acreage planted to peanuts 
on a farm Is not in excess of the effective 
farm allotment the county office man¬ 
ager may accept the operator’s estimate 
of the acreage to be hogged-off, in which 
case, the remaining acreage will be the 
Anal acreage. If the farm operator falls 
to notify the county office manager that 
an acreage of peanuts on the farm Is to 
be hogged-off. and therefore a repre¬ 
sentative of the county committee does 
not inspect the acreage claimed to have 
been hogged-ofT in sufficient time to 
make a positive determination, the entire 
planted acreage of peanuts on the farm 
subject to the provisions of subpara¬ 
graphs <2>, (3) and (4) of this para¬ 
graph shall be the final acreage. 

<2) If any acreage planted to peanuts 
on the farm is to be left in the ground 
the farm operator shall so notify the 
county office manager who will arrange 
to have such acreage inspected at a time 
when the nuts can no longer be removed 
from the ground by digging to determine 
if any peanuts from such acreage have 
boon dug. Either the acreage of peanuts 
left in the ground or the picked or 
threshed acreage of peanuts shall be 
measured to determine the exact picked 
or threshed acreage. However. If the 
planted acreage is not in excess of the 
effective farm allotment the county office 
manager may accept the operator’s esti¬ 
mate of the acreage to be left in the 
ground, in which case, the remaining 
acreage will be the final acreage. If the 
farm operator falls to notify the county 
Muce manager that an acreage of pea- 
nut « on the farm is to be left in the 
™>und. and therefore a representative 
of the county committee does not inspect 
wje acreage claimed to have been left In 
w ground in sufficient time to make a 
positive determination, the entire 
* ac foage of peanuts on the farm, 
•Object to the provisions of subpara¬ 
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graphs fl>, (3) and (4)’ of this para¬ 
graph. shall be the final acreage. 

(3) Any acreage of peanuts that is 
dug, except the acreage dug under pro¬ 
visions of subparagraph (4) of this para¬ 
graph. shall be considered as picked or 
threshed. The picked or threshed acre¬ 
age may be adjusted, within the limits 
prescribed in subparagraph (5) of this 
paragraph, provided the farm operator: 

(i) Notifies the county office manager 
of his intention to dispose of dug peanuts 
by means other than picking or thresh¬ 
ing; 

(ii) Arranges with the county office 
manager for a representative of the 
county committee to witness the dispo¬ 
sition of the dug peanuts. Nuts and 
vines that are chopped or ground before 
baling or before storing for later use as 
feed shall not be considered as picked or 
threshed peanuts: and 

Oil) Famishes satisfactory evidence 
from which the percentage of the total 
farm peanut production represented by 
the quantity of dug peanuts which have 
not been and cannot in the future be 
picked or threshed can be determined. 
Such percentage of the acreage of dug 
peanuts shall be the acreage to be de¬ 
ducted from the planted acreage under 
the provisions of this subparagraph. 

(4) If any peanuts on the farm are to 
be marketed as green peanuts the farm 
operator shall so notify the county office 
manager. If the acreage planted to pea¬ 
nuts on the farm Is not in excess of the 
effective farm allotment the county office 
manager may accept the farm operator’s 
estimate of the acreage on which such 
green peanuts were produced, in which 
case, the remaining acreage, subject to 
the provisions of subparagraphs (I), (2) 
and (3) of this paragraph and § 729.1056 
(b). will be the final acreage. Where the 
entire production of peanuts on the farm 
is to be marketed as green peanuts, the 
final acreage (subject to the provisions of 
9 729.1056 (b) > will be “zero”. Where 
the acreage planted to peanuts on the 
farm is in excess of the effective farm 
allotment and a portion of the peanuts 
produced on such farm are to be mar¬ 
keted as green peanuts, the acreage on 
which such green peanuts are produced 
may be deducted from the acreage 
planted to peanuts on the farm in deter¬ 
mining the final acreage provided such 
acreage Is measured and the require¬ 
ments of $ 729.1056 tb> are met. The 
estimated cost of measurement shall be 
paid by the producer. 

(5) Notwithstanding the foregoing 
provisions of this section the final acre¬ 
age shall be considered equal to the 
effective farm allotment on a farm if the 
acreage in excess of the effective farm 
allotment from which peanuts are picked 
or threshed is not greater than one-tenth 
acre or three percent of the effective 
farm allotment, whichever is larger; but 
the provisions of this subparagraph shall 
not apply unless a quantity of peanuts 
equal to the county office manager’s esti¬ 
mate of the production from the acreage 
in excess of the effective farm allotment, 
is disposed of on the farm in a manner 
approved by the county committee so 
that the peanuts cannot thereafter be 
used or marketed as peanuts: Provided , 
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further . That these acreage limits shall 
not be applicable if the State committee 
concurs in findings and recommenda¬ 
tions of the county committee that the 
excess acreage w as picked or threshed 
notwithstanding a bona fide effort on the 
part of the producer to comply with the 
effective farm allotment. 

(1) “Farm peanut history acreage" 
means the sum of (1) the final acreage 
(adjusted to compensate for abnormal 
conditions affecting acreage If the county 
committee determines that such action 
1s necessary to maintain equitable allot¬ 
ments). (2) the acreage diverted from 
the production of peanuts under provi¬ 
sions of the Soil Bank Act (70 Stat. 188, 
191, 195), (3) the acreage temporarily 
released to the county committee under 
provisions of 1 729.1024. and (4) the 
amount of any reduction in the current 
year allotment made pursuant to the 
provisions of 9 729.1023; except that, the 
farm peanut history acreage for any year 
shall not exceed the farm peanut allot¬ 
ment for such year: Provided . That for 
1956 the farm peanut history acreage 
shall be equal to the farm allotment if 
the farm owner or operator requested in 
writing preservation of unused allotment 
on or before June l of such year. For 
each year within the period 1957-1959 
Inclusive the farm peanut history acre¬ 
age shall be equal to the farm allotment. 

<m> “Fanners stock peanuts" means 
picked or threshed peanuts produced In 
the continental United States which have 
not been shelled, crushed, cleaned or 
otherwise changed from the state (ex¬ 
cept for removal of foreign material and 
excess moisture) in which picked or 
threshed peanuts are customarily mar¬ 
keted by producers. 

(n) “Inspection service" means the 
service established and conducted under 
the regulations contained in Part 51 of 
Chapter I of this title for the determina¬ 
tion and certification or other identifica¬ 
tion of th<vgrade, quality, or condition of 
products. 

(o) “Market" means to dispose of pea¬ 
nuts including fanners stock peanuts, 
shelled peanuts, cleaned peanuts, or pea¬ 
nuts in processed form by voluntary or 
Involuntary sale, barter, or exchange, or 
by gift inter vivos. The terms “mar¬ 
keted". “marketing", and “for market" 
shall have corresponding meanings to 
the term “market” in the connection in 
which they are used. The terms “barter" 
and “exchange” shall include the pay¬ 
ment by the producer of any quantity of 
peanuts for the harvesting, picking, 
threshing, cleaning, crushing, or shelling 
of peanuts, or for any other service ren¬ 
dered to him by anyone. 

(p) “Marketing cards" mean the fol¬ 
lowing: 

(1) “Excess penalty card". Form 
MQ-77—Peanuts, Peanut Excess Penalty 
Marketing Card, will be issued for farms 
for which It is determined that the final 
acreage is in excess of the effective farm 
allotment. Each lot of peanuts Identified 
by an excess penalty card is subject to 
the marketing penalty prescribed in 
9 729.1050 at the time the peanuts arc 
marketed. 

(2) •’Within quota card". Form MQ- 
76—Peanuts, Peanut Within Quota Mar- 
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ketlng Card, will be Issued for farms for 
which it is determined that the final 
acreage is not in excess of the effective 
farm allotment. A within quota card 
authorizes the marketing of all peanuts 
produced on the farm without payment 
at the time of marketing of the penalty 
prescribed in § 729.1050. 

(q) “Marketing year” means for each 
crop of peanuts the period beginning 
August 1 of the current year and ending 
July 31 of the following year. 

(r) “New farm” means a farm for 
which nn application for an allotment Is 
filed pursuant to the provisions of 
$ 729.1021 and the following conditions 
are met: 

< 1) For that portion of the base period 
consisting of 1958 and prior years, no 
peanuts were picked or threshed from 
the farm and no farm peanut history 
acreage was preserved under provisions 
of the Soil Bank Act (70 Stat. 188, 191, 
195) or section 377 of the act; and 

(2) For that portion of the base period 
consisting of 1959 and/or subsequent 
years, the acreage of peanuts produced 
on the farm, if any. consists solely of 
acreage in excess of the farm allotment 

<s> “Offices”: <1> “ASC County Office'* 
means the office of the Agricultural Sta¬ 
bilization and Conservation county com¬ 
mittee. 

<2> “ASC State Office” means the of¬ 
fice of the Agricultural Stabilization and 
Conservation State committee. The ad¬ 
dress of the ASC State offices of the pea¬ 
nut-producing States are: 

Old Post Office Building, Montgomery, 
Alabama. 

Main Poat Office Building. Centro! Avenue 
and Fillmore Street. P. O. Box 2313, Pboenlx, 
Altoona. 

387 Federal Office Building. P, O. Box 2761. 
Little Rock. Arkansas. 

2020 Mllvlft Street. Berkeley 4. California. 

Cheops Building. 35 N nth Main Street, 
Gainesville, Florida. 

Old Post Office Building. P. O. Box 1552. 
Athens. Georgia. 

1617 Sixth Street, Alexandria. Louisiana. 

P. O. Box 1251. 420 Milner Building. 200 
South Lamar Street, Jackson 5. Mississippi. 

1. O. O. F. Building, 10th and Walnut 
Streets. Columbia. Missouri. 

1015 Tljeras Avenue NW., P. O. Box 17C0. 
Albuquerque, New Mexico. 

State College Station, Raleigh, North Caro¬ 
lina. 

Agricultural Center Office Building. Still¬ 
water. Oklahoma. 

P O. Box 680. Associates Building. Seventh 
Floor, 901 Sumter Street. Columbia 1. South 
Carolina. 

Room 579—U. S. Courthouse. Ncuibvllle 3, 
Tennessee. 

V. S. D. A. Building, College Station. Texas. 

OOO North Lombardy 8treet, Richmond 20. 
Virginia. 

<t) "Old farm” means: 

(1) A farm on which peanuts were 
picked or threshed in 1956. 1957. or 1958 
If any such year is an applicable year in 
the base period; or 

(2) Any farm for which an allotment 
was established for one or more years of 
the base period and for which the form 
peanut history acreage for one or more 
of such years is any acreage other than 
”zcro”, including also any farms for 
which old farm allotments were estab¬ 
lished or which were eligible for old farm 
allotments for the preceding year, if 


peanuts were planted for harvest for 
nuts on any such farm In any year dur¬ 
ing the base period and the county com¬ 
mittee determines that no peanuts were 
picked or threshed from the form in any 
such year because of abnormal condi¬ 
tions affecting production. For 1956 
and subsequent years any part of the 
farm peanut allotment which Is diverted 
from the production of peanuts under 
provisions of the Soil Bonk Act (70 Stat. 
188. 191, 195) shall be considered as 
picked or threshed peanut acreage for 
purposes of this paragraph. For 1956 
the entire farm allotment shall be con¬ 
sidered to have been picked or threshed 
for purposes of this paragraph if the 
farm owner or operator requested in 
writing preservation of allotment history 
acreage on or before June 1 of such year. 
For each year within the period 1957- 
1959 inclusive the entire farm allotment, 
less the acreage released to the county 
committee, shall be considered to have 
been picked or threshed for purposes of 
this paragraph. 

(u) ”Peanuts” means all peanuts pro¬ 
duced. excluding any peanuts which it 
is established by the producer or other¬ 
wise. in accordance with this part, were 
not picked or threshed cither before or 
after marketing from the farm or were 
marketed by the producer before drying 
or removal of moisture from such pea¬ 
nuts cither by natural or artificial 
means for consumption exclusively as 
boiled peanuts. 

(v) “Pound” means that quantity of 
farmers stock peanuts equal to one pound 
standard weight. If peanuts have been 
graded at the time of marketing, the 
poundage shall be the weight thereof ex¬ 
cluding foreign material and excels 
moisture (excess moisture means mois¬ 
ture in excess of seven percent in the 
Southeastern and Southwestern areas 
and eight percent in the Virginia-Caro¬ 
lina area). If shelled peanuts are mar¬ 
keted. the poundage thereof shall be 
converted to the weight of farmers stock 
peanuts by multiplying the number of 
pounds of shelled peanuts by 1.5 and 
the result shall be the number of pounds 
of peanuts considered as marketed. 

<w> “Preceding year” means the cal¬ 
endar year immediately preceding the 
year for which allotments arc being es¬ 
tablished or the year for which the farm 
is otherwise being considered under pro¬ 
visions of the peanut allotment and mar¬ 
keting quota program. 

(x) "Producer” means a person who is 
entitled to share in the peanuts pro¬ 
duced on the farm or in the proceeds 
thereof. 

<y) "Quota peanuts** means peanuts 
which are within the amount of the farm 
markeUr^ quota determined pursuant to 


(z) ‘‘Sales memorandum” means: 

<1) Form MQ-93—Peanuts, which fi> 
may be used to record and report pur¬ 
chases of peanuts which are not in¬ 
spected by the Inspection Service, til) 
shall be used to record and report the 
shelling of excess peanuts for producers 
in cases where the shelter retains all or 
a part of the shelled peanuts, (hi) shall 
be used to record and report the shelling 
of any peanuts for producers pursuant 


to § 729.1058 fb), and <iv) shAll be used 
to record and report the purchase of 
farmers stock peanuts which arc not 
identified by a valid marketing card. 

<2> Form MQ-94—Peanuts, which 
may be used by buyers to record data 
with respect to purchases of peanuts 
which have been inspected by the In¬ 
spection Service. 

(3) Excess Penalty Memorandum, 
eight copies of which are attached to 
each Form MQ-77. This form shall be 
used by buyers to report data with re¬ 
spect to purchases of excess peanuts 
identified by Form MQ-77. 

(4) Buyers own form, which may be 
used to record or to report data with 
respect to the purchase of any peanutr, 
(except the report to the ASC State of¬ 
fice covering the purchase of peanuts 
identified by use of on Excess Penally 
Card, Form MQ-77—Peanuts). provided 
such form is serially numbered and is 
executed to show data as prescribed in 
§729.1057 <a) (1). 

(aa) ‘ Seed ahcllcr” means a person 
who in the course of his usual busim 
operations shells peanuts for produce 
for use as seed for the subsequent years 
crop. 

<bb) *Till able acreage avaflabk" 
means the acreage of cropland on the 
farm which the county committee deter¬ 
mines is available for the production of 
peanuts in the current year, taking into 
consideration land uses and other crops 
grown on the form and customary crop- 
rotation practices: Provided . That the 
tillable acreage available for the pro¬ 
duction of peanuts for a farm shall not 
exceed the cropland on the farm miniu> 
the total of the current year acreage al¬ 
lotments established for other crops for 
the farm. If the current year acreage 
allotments for one or more crops are 
not established for the farm prior to 
the determination of the tillable acre¬ 
age available and it has been announced 
that acreage allotments will be in ef¬ 
fect, the farm acreage allotments estab¬ 
lished for such crops for the last year 
allotments were in effect shall be used. 

<cc> "Tillable acreage factor” mean.^ 
the percentage of the tillable acreage 
available as determined by the county 
committee w’hich is customarily allotted 
for the production of peanuts in a 
county. A tillable acreage factor may 
be determined on a community basis if 
the county committee determines there 
is a wide variation between community 
in the county in the percentage of the 
tillable acreage available that is custo¬ 
marily allotted for the production of 
peanuts. 

<dd) “Normal yield” means the nor¬ 
mal yield per acre for the form as de¬ 
termined under § 729.1020 or § 729.1022, 
whichever is applicable. 

<ee) “Actual yield” means the actual 
yield per acre for the farm obtained by 
dividing the final acreage into the total 
production of peanuts for the farm. 

iff) The following words and phrases 
have the meanings assigned to them in 
the regulations contained in Part 719 
of this chapter: “Combination”, * Com¬ 
munity Committee”, “County Commit¬ 
tee”, “State Committee”, ” County Office 
Manager”. “Cropland”. “Deputy Admin¬ 
istrator”, ‘ Division”, “Farm”. “Opcr- 
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utor", "Person". "Reconstitution". "Sec¬ 
retary", and “State Administrative Of¬ 
ficer". 

4 729.1012 Extent of calculations and 
rule of fractions, (a) Farm allotments 
*hall be rounded to the nearest one- 
ter.th acre. Fractions of fifty-one thou¬ 
sandths of an acre or more shall be 
rounded upward, and fractions of fifty 
thousandths of an acre or less shall be 
dropped. For example: 8.051 would be 
8.1 and 8.050 would be 8.0. 

(b> The final acreage shall be ex¬ 
pressed In tenths of an acre and frac¬ 
tions of less than one-tenth of an acre 
shall be dropped. For example; 8.09 
would be 8.0. 

(c) The percentage of excess peanuts 
for a farm, hereinafter referred to as 
“percent excess" shall be expressed in 
tenths of a percent and fractions of less 
than one-tenth of a percent shall be 
dropj>ed. except that the minimum per¬ 
cent excess for a farm having any excess 
acreage shall be one-tenth of one per¬ 
cent. 

id) The converted penalty rate (see 
1729.1050 (b>) shall be expressed In 
tenths of a cent and fractions of less 
than a tenth of a cent shall be dropped, 
except that the minimum converted pen¬ 
alty rate for a farm having any excess 
acreage shall be one-tenth of a cent. 

(e) The umount of penalty with respect 
to any lot of peanuts, or the amount of 
damages due Commodity Credit Corpo¬ 
ration under an agreement made pur¬ 
suant to 4 729.1054 shall be expressed as 
dollars and in whole cents. Fractions 
of less than o cent shall be dropped. 

(f) The quantity of peanuts marketed, 
the farm marketing quota, and the 
normal and actual yield per acre, shall 
be expressed in whole pounds. Frac¬ 
tions of less than a pound shall be 
dropped. 


3 729.1013 Instructions and forms. 
Tlie Director shall cause to be prepared 
and Issued such forms as are necessary 
and shall cause to be prepared such 
Instructions with respect to internal 
mnnat'e-ment as are necessary for carry¬ 
ing out the regulations contained In 
II 729.1010 through 729.1064. The 
forms and instructions shall be approved 
by, and the instructions shall be issued 
by the Deputy Administrator. 


ACREAGE ALLOTMENTS AND NORMAL YIELDS 
FOR OLD FARMS 

1 729.1014 Determination of farm 
data. The county committee shall ob¬ 
tain or determine the following informa¬ 
tion and data for each old farm. 

f iD The name and address of the 
operator. * 

<b) The total acreage of all land in the 

farm. 

<c> The Acreage of cropland In the 

iarm. 

The Anal acreage of peanuts for 
durin £ the base period. 
frst . c) £h e farm peanut history acreage 
durtn # the base period, 
thl # 1716 Peanut acreage allotment for 
, Iarm For the preceding year. 

*5/ Su 5 h other information and data 
n ** nec ^»ary to carry out the 
0t 51 729 1010 through 


Ho.2ia_u 


The Information and data provided for 
in this section shall be obtained from 
acreage measurements and other records 
in the ASC county office, or If not avail¬ 
able from these sources, these data and 
information may be obtained froiri re¬ 
ports made by operators or other inter¬ 
ested persons or may be appraised or 
determined by the county committee on 
the basis of production and marketing 
records or other available information. 

4 729.1015 Basis of farm allotment. A 
farm allotment shall be determined for 
each old farm on the basis of the follow¬ 
ing factors as hereinafter applied: the 
preceding year peanut acreage allotment 
for the farm; the farm peanut history 
acreages for each of the years during the 
base period; abnormal conditions affect¬ 
ing the final acreage of peanuts; tillable 
acreage available; labor and equipment 
available for the production of peanuts 
on the farm; crop-rotation practices; 
and soil and other physical factors af¬ 
fecting the production of peanuts: Pro¬ 
tected, however , That in establishing 
farm allotments pursuant to 41 729.1010 
through 729.1029, the following acreages 
shall not be taken into consideration: 
the peanut acreage harvested in excess of 
the farm allotment established for each 
of the years during the base period and 
the peanut acreages harvested or the 
acreage allotments established os a re¬ 
sult of allotments made under provisions 
of 41 729.725. 729.727. 729.825, 729 827. 
729.1024 and 729.1026; And provided . 
furtner . That an allotment shall not be 
determined for any farm on which one 
acre or less of peanuts was harvested (In¬ 
cluding acreage on which history was 
preserved under provisions of the Soil 
Bank Act (70 Stat. 188. 191, 195), or sec¬ 
tion 377 of the act) in each year of the 
base period, unless (a) the measured 
acreage of peanuts on the farm, deter¬ 
mined pursuant to $ 729.1040 is in excess 
of one acre, or <b) unless the measured 
acreage of peanuts on the farm, deter¬ 
mined pursuant to 4 729.1040 Is one acre 
or less and the producers who share in 
the peanuts on the farm also share In the 
peanuts produced on another farm. The 
acreage needed to establish allotments 
for farms under this proviso shall be de¬ 
ducted from the State reserve established 
pursuant to I 729.1017. 

4 729.1016 Determination of adjusted 
acreage . The county committee shall 
determine adjusted acreages for old 
farms in the county as follows: 

(a) If peanuts were produced in 1958 
on a farm for which no farm allotment 
was established because no peanuts were 
produced on such farm during each of 
the years 1955 through 1957, for the pur¬ 
pose of determining a 1959 farm allot¬ 
ment for such farm, the county commit¬ 
tee shall, on the basis of tillable acreage 
available, labor and equipment available 
for the production of peanuts, crop-rota¬ 
tion practices and soil and other physical 
factors affecting the production of pea¬ 
nuts. determine an adjusted acreage for 
the farm which is fair and equitable in 
comparison with the adjusted acreages 
for other farms in the community which 
arc similar with respect to such factors: 
Provided , however. Such adjusted acre¬ 
age determined for the farm shall not 


exceed 75 percent of the result obtained 
by multiplying the tillable acreage avail¬ 
able for the farm by the tillable acreage 
factor. 

(b) Excluding farms described in par¬ 
agraph ia) of this section, the county 
committee shall adjust farm peanut his¬ 
tory acreages for the preceding year and 
establish adjusted acreages as provided 
below: 

(1) The county committee shall ex¬ 
amine the farm peanut history acreage 
for the preceding year and if abnormal 
conditions affected such acreage, the 
farm peanut history acreage shall be 
increased to compensate for any reduc¬ 
tion in the acreage resulting from such 
abnormal conditions; however, the acre¬ 
age as so increased shall not. if the acre¬ 
age planted to peanuts on the farm is less 
than the farm allotment, exceed the 
larger of 75 percent of the farm allot¬ 
ment or the acreage planted to peanuts 
on tho farm. If the acreage planted to 
peanuts on the farm exceeds the farm 
allotment the acreage as so increased 
shall not exceed the farm allotment. 

(2) If a farm allotment was not estab¬ 
lished for the preceding year for a farm 
which was eligible to receive an allot¬ 
ment for the preceding year, the county 
committee shall determine an acreage 
for the farm which shall be considered 
the preceding year farm allotment for 
purpo&es of establishing an adjusted 
acreage for the farm. Such acreage shall 
be established in accordance with the 
marketing quota regulations applicable 
to the crop of peanuts produced in the 
preceding year. 

(3) The county committee shall com¬ 
pare the farm peanut history acreage for 
the preceding year for each farm with 
the farm allotment established for the 
preceding year. If the farm peanut his¬ 
tory acreage for the farm is less than 75 
percent of the farm allotment, a total of 
the farm peanut history acreages for the 
three years of the base period shall Lo 
determined. The total acreage so deter¬ 
mined shall be divided by 3, except that 
if a farm allotment was established for 
the farm for only two years of the base 
period the total shall be divided by 2 or 
if a farm allotment was established for 
the farm for only one year of the base 
period the total shall be divided by 1. 
If the average of the farm peanut history 
acreages for the farm, determined in ac¬ 
cordance with this subparagraph is less 
than the preceding year allotment estab¬ 
lished for the purpose of determining the 
adjusted acreage for the farm, the aver¬ 
age of the farm peanut history acreages 
shall be considered as the preceding year 
farm allotment for purposes of this sec¬ 
tion. 

<4) The county committee shall ex¬ 
amine the preceding year farm allotment 
for each farm after adjustments, if any. 
have been made under subparagraph (3) 
of this paragraph and may adjust such 
allotments downward if it determines 
that such adjustment is necessary to 
obtain an adjusted acreage for the farm 
which is comparable with the adjusted 
acreages established for other old farms 
in the community which are similar as 
to the tillable acreage available for tho 
production of peanuts. If a downward 
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adjustment is made, the adjusted acre¬ 
age for the farm shall be not less than 
the smaller of (i) the result obtained by 
multiplying the tillable acreage available 
for the farm by the tillable acreage 
factor, or <ii) the average peanut history 
acreage for the farm for the three years 
of the base period. 

(5) An acreage not in excess of 10 per¬ 
cent of the preceding year State peanut 
acreage allotment shall be made avail¬ 
able to the county committee by the 
State committee for making upward ad¬ 
justments. The county committee shall 
examine the preceding year farm allot¬ 
ment for each farm after adjustment* If 
any, has been made under subparagraph 

(3) of this paragraph and may adjust 
such allotment upward if it determines 
that such adjustment Is necessary to 
obtain an adjusted acreage for the farm 
which Is comparable with the adjusted 
acreage established for other similar old 
farms in the community. Upward ad¬ 
justments shall be made on the basis of 
the farm peanut history acreages for the 
base period; tillable acreage available; 
labor and equipment available for the 
production of peanuts; crop-rotation 
practices; and soil and other physical 
factors affecting the production of pea¬ 
nuts. The county committee may use 
the sum of the downward adjustments 
made In accordance with subparagraph 

(4) of this paragraph in addition to the 
acreage available under this subpara¬ 
graph for making upward adjustments. 
If an upward adjustment is made, the 
adjusted acreage for the farm shall not 
exceed the larger of (l) the result ob¬ 
tained by multiplying the tillable acre¬ 
age available for the farm by the tillable 
acreage factor, or (11) the largest farm 
peanut history acreage for the farm for 
any year of the base period: Provided . 
however . That such limitation shall not 
be applicable if the State and county 
committees And that the adjusted acre¬ 
age as determined under the limitation 
Is relatively smaller in relation to the 
farm peanut history acreages for the 
base period, the tillable acreage avail¬ 
able. and the labor and equipment avail¬ 
able for the production of peanuts on 
the farm, than the adjusted acreages for 
other old farms in the community which 
are similar with respect to such factors. 

(6) The adjusted acreage for each old 
farm in the county shall be the preceding 
year farm allotment plus or minus any 
upward or downward adjustment made 
pursuant to subparagraphs <4) and (6) 
of this paragraph. 

(c) The adjusted acreage determined 
for the farm in accordance with the 
foregoing provisions of this section shall 
not exceed the tillable acreage availablo 
for the farm. 

4 729.1017 Reserves lor late allotments 
and corrections. The county committee 
shall estimate the acreage that will be 
needed in the county (a) to establish 
allotments for old farms on which not 
more than one acre of peanuts was 
picked or threshed in any year during 
the base period if either of the following 
conditions are met; (l) The measured 
acreage of peanuts on the farm deter¬ 
mined pursuant to 4 729.1040 is in excess 
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of one acre, or (2) the measured acreage 
of peanuts on the farm determined pur¬ 
suant to 5 729.1040 is one acre or less and 
the producers who share in the peanuts 
on the farm also share in the peanuts 
produced on another farm, and (b> for 
the correction of errors In farm allot¬ 
ments. The reserve for late allotments 
and corrections recommended by the 
county committee shall be subject to ad¬ 
justment by the State committee and 
shall be held as a State reserve. 

4 729.1018 Allotments for old farms. 
The farm allotment for each old farm 
shall be calculated by multiplying the 
adjusted acreage for each such old farm 
(determined pursuant to 4 729.1016) by 
a factor determined by the State commit¬ 
tee by dividing the total of the adjusted 
acreages for all old forms In the State 
into the current year State peanut acre¬ 
age allotment (minus the acreage reserve 
for late allotments and corrections deter¬ 
mined pursuant to 4 729.1017. 

4 729.1019 Reconstitutions. Allot¬ 
ments for farms which are divided or 
combined shall be determined pursuant 
to regulations in Part 719 of this chapter. 

5 729.1020 Normal yields—(a) 
County. Each year the State committee 
shall determine a county normal yield 
for each peanut producing county. The 
normal yield for any county shall be the 
average yield per acre of peanuts for the 
county, adjusted for abnormal weather 
conditions, during the five calendar 
years immediately preceding the year in 
which such normal yield is determined. 
If for any year in the five-year period, 
production data are not available, or 
there was no actual yield, an appraised 
yield for such year shall be determined 
by the State committee on the basis of 
yields obtained in similar nearby coun¬ 
ties during such year and shall be used 
as the actual yield for such year. If, 
on account of drought, flood, insect 
pests, plant disease, or other uncontrol¬ 
lable natural cause, the yield in any year 
of the flve-year period is less than 75 
per centum of the average (computed 
without regard to such year) such year 
shall be eliminated in calculating the 
county normal yield per acre. The most 
reliable yield data available to the State 
committee from its own records and 
from the Agricultural Marketing Service 
shall be used in computing county nor¬ 
mal yields. 

(b) Farm. The normal yield for a 
farm shall be determined by the county 
committee and shall be the average yield 
per acre of peanuts for the farm, ad¬ 
justed for abnormal weather conditions, 
during the live calendar years immedi¬ 
ately preceding the year in which the 
normal yield is determined. If for any 
such year the data are not available or 
there is no actual yield, then the nor¬ 
mal yield for the farm shall be appraised 
by the county committee, taking into 
consideration soil and other physical 
factors, abnormal weather conditions, 
the normal yield for the county, and the 
yield for the farm In years for which 
data arc available. Farm normal yields 
shall be approved by the State commit¬ 
tee. 


ACREAGE ALLOTMENTS AND NORMAL YIELDS 
FOR NEW FARMS 

4 729.1021 Allotments for new farm?. 
(a) The farm allotment for a new farm 
shall be that acreage which the county 
committee, with the approval of the 
State committee, determines is fair and 
reasonable for the farm, taking into con¬ 
sideration the peanut-growing experi¬ 
ence of the producer(s) on the farm; the 
tillable acreage available; labor and 
equipment available for the production 
of peanuts on the farm; crop-rotation 
practices; and soil and other physical 
factors airecting the production of pea¬ 
nuts. The farm allotment for a new 
farm shall not exceed the result obtains i 
by multiplying the tillable acreage avail¬ 
able for the farm by the tillable acrea^ 
factor: Provided , however , That such 
limitation shall not be applicable if the 
State and county committees find that 
the allotment determined for the farm 
under the limitation is relatively anal! r 
in relation to the tillable acreage avail¬ 
able, labor and equipment available for 
the production of peanuts on the farm, 
and crop-rotation practices, than the al¬ 
lotments established for other farms n 
the community which are similar with 
respect to such factors; And provide/ 
further , That the allotment determine i 
under this section shall be reduced to the 
final acreage when it is determined that 
such acreage is less than the allotment 

(b) Notwithstanding any other provi¬ 
sions of this section, an allotment shall 
not be established for any new farm un¬ 
less each of the following conditions has 
been met: 

(1) An application for a new farm 
allotment is filed by the farm operator 
and farm owner with the county commit¬ 
tee on or before February 15 of the cal¬ 
endar year for which application for an 
allotment is being filed: 

(2) A producer on the farm shall have 
had experience in growing peanuts 
either as a sharecropper, tenant, or as a 
farm operator or farm owner during at 
least two of the five years immediately 
preceding the current year: Provided, 
however. That a producer who was in 
the armed services after September 15. 
1940. shall be deemed to have met the 
requirements hereof if he has had expe¬ 
rience in growing peanuts during one 
year either within the five years imme¬ 
diately prior to his entry in the armed 
sendees or within the five years Immedi¬ 
ately following his discharge from the 
armed services and if he files an applica¬ 
tion for an allotment within five years 
from date of discharge. In making a 
determination of any producer's expe¬ 
rience in growing peanuts no credit shall 
be given for the producers Interest, in 
1959 or a subsequent year. In peanuts 
growm on a farm for which no farm 
allotment is established for such year; 

(3) The farm operator is largely 
dependent on the farm for his liveli¬ 
hood: and 

(4) The farm Is the only farm owned 
or operated by the farm operator or farm 
owner for which a farm allotment s 
established for the current year. 

(c) Beginning with the reserve which 
is set aside to provide allotments for new 
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farm 1 ; for 1959, one-sixth of one percent 
of the national peanut acreage allot¬ 
ment shall be available for establishing 
allotments for new farms; except that. 
If the total of the acreages required to 
establish allotments and reserves for old 
farm* hereunder In any State is less than 
the State allotment, the balance of each 
State allotment shall, upon approval by 
the Director, be available for establish¬ 
ing allotments for new farms in the 
State. If the total of the acreage allot¬ 
ments for new farms as determined by 
the State and county committees pur¬ 
suant to Uils section exceeds the acreage 
reserved for new farm allotments, such 
acreage .shall be made available to the 
States for establishing new farm allot¬ 
ments as follows: 

<1 > For any State for which the total 
of the new farm allotments determined 
by the State and county committees does 
not exceed the State's proportionate 
share of the national new farm reserve 
(determined by tentatively apportioning 
such reserve among the States on the 
sam* basis as the national allotment, 
less the new farm reserve, was appor¬ 
tioned for the current year), no adjust¬ 
ment will be made In the new farm allot¬ 
ments determined by the State and 
county committees and there shall be 
made available to each such State an 
■creairr equal to the total of the new 
faim allotments; 

*2> For any State for which the total 
of the new farm allotments determined 
by the state and county committees ex¬ 
ceeds the State's proportionate share of 
the national new farm reserve (deter¬ 
mined by tentatively apportioning such 
reserve among the States on the same 
basis as the national allotment, less the 
new farm reserve, was apportioned for 
the current year), there shall be made 
available for new farm allotments in 
fc&ch such State an acreage equal to the 
State*: proportionate share of the na¬ 
tional new farm reserve; 

<3> *ihc acreage remaining after mak- 
the apportionments under subpara- 
*** atu * ^ ^ paragraph 

■nail be apportioned pro rata among the 
&ta;« receiving acreage under subpara- 
waph (2) of this paragraph on the basis 
? the total acreage determined for new 
*arm allotments by the State And county 
committees that is in excess of the acre¬ 
age made available under subparagraph 
mLr ^ parnsraph. The farm allot- 
roent/i determined by the State and 
county committees for new farms which 
©ceive acreage under subparagraph (2) 
riL! his pam « r aph shall be adjusted 
80 that the total of the acre- 
je allotments for such farms shall not 
, acreage made available to the 
for establishing allotments for 
•a® farms; and 

401111 of the «rea(re required 
lair Rnd reasonable allot- 
»Jw . a rescrv «« for all old farms in 
tor 811 new farms *n the 
OttUsalt'f 4110 cU 8iblllty require- 
•ectinr»*!?i f0rth ,n Poraeroph <b> of this 
Ulan the State acreage al- 
ni>vr t • m P 1 a H* e ftcrca K0 allocated to 
tlon V 1 4416 StaU* under this sec- 
upon bRla f u:e °f *uch acreage shall. 

1 a wn>val of the Director, be avail¬ 


able for establishing allotments, on the 
basis of factors specified in 5 729.1021 
(a), for other new farms If each of the 
following conditions has been met: 

(1) An application for an allotment is 
filed by the farm operator and farm 
owner with the county committee on or 
before March 1 of the calendar year for 
which application for an allotment is 
being filed: 

(ii) The farm operator Is largely de¬ 
pendent on the farm for his livelihood: 
and 

(ill) The farm is the only farm owned 
or operated by the farm operator or farm 
owner for which a farm allotment is 
established for the current year. 

<5) Not more than one per centum of 
the national acreage allotment shall be 
apportioned among new farms. 

5 729.1022 Normal yields for new 
farms . The normal yield for a new farm 
shall be that yield per acre which the 
county committee determines on the 
basis of the factors set forth in $ 729.1020 
<b>. Normal yields for new farms shall 
be approved by the State committee. 

MISCELLANEOUS (ALLOTMENTS) 

I 729.1023 Reduction of acreage allot¬ 
ment for violation of the marketing 
quota regulations for a prior marketing 
year, (a) If peanuts are marketed or 
arc permitted to be marketed in any 
marketing year as having been produced 
on the acreage allotment for any farm 
which in fact were produced on a differ¬ 
ent farm, the acreage allotments next 
established for both such farms shall be 
reduced, as hereinafter provided, except 
that such reduction for any farm shall 
not be made if the county committee 
determines that no person connected 
with such farm caused, aided, or 
acquiesced in such marketings. 

<b> If proof of the disposition of any 
amount of peanuts is not furnished as 
required by these regulations in this 
part, the acreage allotment next estab¬ 
lished for the farm shall be reduced, as 
hereinafter provided, except that if the 
operator establishes to the satisfaction 
of the State and county committees that 
failure to furnish proof of disposition 
was unintentional on his part and that 
he could not reasonably have been ex¬ 
pected to furnish accurate proof of dis¬ 
position. reduction of the allotment will 
not be required if the failure to furnish 
proof of disposition is corrected and pay¬ 
ment of all additional penalty due is 
made. 

<c> Any reduction made under this 
section shall be made with respect to 
the current year farm allotment, pro¬ 
vided it can be made 30 days prior to 
the beginning of the normal planting 
season, os determined by the State com¬ 
mittee. for the county in w'hich the farm 
is located. If the reduction cannot be 
made effective with respect to the current 
year crop, such reduction shall be made 
with respect to the farm allotment sub¬ 
sequently established for the farm. This 
section shall not apply if the farm al¬ 
lotment for any prior year was reduced 
on account of the same violation. 

<d> The amount of reduction In the 
current year farm allotment shall be that 
percentage which the amount of peanuts 


involved in the violation is of the respec¬ 
tive farm marketing quota for the farm 
for the marketing year in which the vio¬ 
lation occurred. Where the amount of 
such peanuts involved In the violation 
equals or exceeds the amount of the farm 
marketing quota, the amount of reduc¬ 
tion shall be 100 percent. The amount of 
peanuts determined by the county com¬ 
mittee to have been falsely identified or 
for which satisfactory proof of disposi¬ 
tion has not been furnished shall be con¬ 
sidered the amount of peanuts Involved 
in the violation. If the actual produc¬ 
tion of peanuts on the farm is not known, 
the county committee shall estimate 
such actual production, taking into con¬ 
sideration the condition of the peanut 
crop during the growing and harvesting 
seasons, if known, and the actual yield 
per acre of peanuts on other farms in the 
locality on • which the soil and other 
physical factors affecting the production 
of peanuts are similar; Provided , That 
the estimate of such actual production of 
peanuts on the farm shall not exceed the 
harvested acreage of peanuts on the 
farm multiplied by the average actual 
yield per acre on farms on which the soil 
and other physical factors affecting the 
production of peanuts arc similar. The 
actual yield per acre of peanuts on the 
farm, as so estimated by the county com¬ 
mittee. multiplied by the smaller of the 
effective farm allotment or the final 
acreage shall be considered the farm 
marketing quota for the purposes of this 
section. In determining, for farms on 
which the final acreage exceeds the ef¬ 
fective farm allotment, the amount of 
peanuts for which satisfactory proof of 
disposition is not shown, the amount of 
peanuts involved In the violation shall be 
deemed to be the actual production of 
peanuts on the farm, estimated as above, 
less the amount of peanuts for which 
satisfactory proof of disposition has been 
shown. For farms on which the final 
acreage docs not exceed the effective 
farm allotment, the amount of peanuts 
Involved in the violation shall be the 
quantity of peanuts reported by the 
farm operator os produced on the farm 
less the actual production on the farm as 
determined by the county committee. 

(e) If the farm involved in the viola¬ 
tion is combined with another farm prior 
to the reduction, the reduction shall be 
computed on the portion of the allot¬ 
ment derived from the farm involved in 
the violation. 

(f) If the farm Involved in the viola¬ 
tion has been divided prior to the reduc¬ 
tion. the percentage of reduction for the 
allotments for the divided farms shall be 
the same as though no division had been 
made. 

(g) Any reduction in the allotment for 
a farm made under this section shall not 
operate to reduce the allotment for such 
farm for any subsequent year. 

5 729.1024 Release and reapportion - 
ment —(a) Release of acreage allot¬ 
ments . Any part of the acreage allotted 
for the current year to an individual 
farm in any county under the provisions 
of 55 729.1018 and 729.1021 on which 
peanuts will not be produced and which 
the operator of the farm voluntarily sur¬ 
renders in writing to the county commit- 
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tec by a closing date established by the 
State committee, which shall not be 
earlier than March 1 or later than July 
1 of the current year, shall be deducted 
from the allotment to such farm. If any 
part of the form allotment is perma¬ 
nently released (1. e., for the current year 
and all subsequent years), such release 
shall be in writing and signed by both 
the owner and the operator of the farm. 
If the entire current year farm allot¬ 
ment is permanently released, the farm 
shall not thereafter during the current 
year be eligible for a farm allotment as 
either an old farm or os a new farm, and 
the farm peanut history acreages and 
farm allotments for the current year and 
prior years shall not be considered in es¬ 
tablishing an allotment for the farm 
for any subsequent year. 

(b) Reapportion men t of released acre- 
age allotment The farm allotments re¬ 
leased under paragraph (a) of this sec¬ 
tion may be reapportioned by the county 
committee, to other farms in the same 
county receiving allotments. In amounts 
determined by the county committee to 
be fair and reasonable on the basis of 
tillable acreage available: labor and 
equipment available for the production of 
peanuts; crop-rotation practices; and 
soil and other physical factors affecting 
the production of peanuts. Such reap- 
portionment shall be made on the basis 
of applications filed on Form MQ-30 by 
farm owners or operators with the 
county committee not later than a clos¬ 
ing date established by the State com¬ 
mittee. which shall not be earlier than 
March 1 or later than July 15 of the 
current year. 

<c) Maximum acreage allotment. No 
allotment shall be increased by reason of 
the provisions in paragraph <b) of this 
section to an acreage in excess of the 
tillable acreage available for the farm. 

<d) Credit for acreage allotment re¬ 
leased for the current year only. The 
release for the current year only of any 
part of the acreage allotted to individual 
farms pursuant to paragraph (a) of this 
section shall not operate to reduce the 
allotment for any subsequent year for 
the farm from which such acreage was 
released unless the farm becomes ineli¬ 
gible for an old farm allotment. Any 
increase in the allotment for a farm be¬ 
cause of reapportionment under para¬ 
graph (b) of this section shall not 
operate to Increase the allotment for any 
subsequent year for the farm. 

5 729.1025 Reallocation of allotments 
released from farms removed from opri- 
cultural production. The allotment de¬ 
termined for any land from w'hich the 
owner is displaced because of acquisition 
of the land by any Federal. State, or 
other agency having the right of eminent 
domain shall be maintained and real¬ 
located pursuant to the regulations con¬ 
tained in 8 719.12 of this chapter. 

5 729.1026 Additional acreage allot¬ 
ment for farms producing types of pea¬ 
nuts in short supply, (a) The additional 
acreage allotment apportioned to any 
State producing peanuts of a type or 
types determined to be in short supply 
for the current year, less a reserve for 
the correction of errors, shall be appor¬ 
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tioned among farms on which peanuts of 
such type or types were produced In 
any of the three years of the base period. 
For each farm eligible to share in the 
additional acreage apportioned to the 
State, county committees shall deter¬ 
mine that part of the total farm pea¬ 
nut history acreages for the base period 
that was devoted to or considered as de¬ 
voted to. the type of peanuts determined 
to be in short supply. A State total, of 
such acreages shall be obtained and a 
factor computed by dividing such State 
total into the additional acreage appor¬ 
tioned to the State (minus the reserve 
for the correction of errors). Such fac¬ 
tor shall be computed to four places be¬ 
yond the decimal. The amount of the 
Increase for each farm shall be com¬ 
puted by multiplying the factor by the 
total acreage determined for each eli¬ 
gible farm. In making this computation 
the rule of fractions in (729.1012 (a) 
shall be followed. The reserve for the 
correction of errors shall be determined 
by the State committee on the basis of 
experience in past allotment programs 
and its knowledge as to the reliability 
of data used in apportioning the addi¬ 
tional acreage to farms, and shall not 
exceed three-fourths of one percent of 
the additional acreage apportioned to 
the State. 

(b> The increase in acreage allotment 
under this section shall not be considered 
in establishing future State, county, or 
farm acreage allotments. 

8 729 1027 Approval of determinations 
and notice of farm allotment. The State 
committee shall review farm allotments 
and normal yields and may correct or 
require correction of any determination 
made In connection therewith. Such 
review may be performed on the basis 
of summaries of farm data transmitted 
to the State office or by a representative 
of the State committee inspecting ap¬ 
propriate records in the county offices. 
Farm allotments shall be approved by 
the county committee and official notice 
of the farm allotment on Form MQ-24-1 
or MQ-24-2 shall not bo issued for a farm 
until such allotment has been so ap¬ 
proved. After approval of farm allot¬ 
ments by county committees a Form 
MQ-24-1 or MQ-24-2. Notice of Farm 
Acreage Allotment and Marketing Quota, 
shall be prepared and mailed to the 
operator of each farm for which a farm 
allotment is established. No. Form MQ- 
24-1 or MQ-24-2 shall be valid unless the 
signature of a member of the county 
committee, either actual or facsimile, is 
entered in the space provided on the 
form. Forms MQ-24-1 or MQ-24-2 that 
are prepared for farms for which the 
farm allotments are reduced in accord¬ 
ance with 8 729.1023 shall be mailed to 
operators by certified mail. 

4 729.1028 Application for review. 
Any producer who Is dissatisfied with 
the farm allotment or marketing quota 
established for his farm, may within 
fifteen days after mailing of the official 
notice, file application under the appli¬ 
cable regulations (Part 711 of this chap¬ 
ter) to have such allotment or quota 
reviewed. 


8 729.1029 Right to appeal normal 
yield determination. Any producer vho 
Is dissatisfied with the normal yield es¬ 
tablished for his farm may file an appeal 
for reconsideration of the determin: on. 
The request for appeal and facts consti¬ 
tuting a basis for such consider , ion 
must be submitted in writing and post¬ 
marked or delivered to the county com¬ 
mittee within fifteen days after the date 
of mailing the notice of farm normal 
yield. If the applicant is dlssat^Qcd 
with the decision of the county commit¬ 
tee with respect to his appeal, he may 
appeal to the State committee within 
fifteen days after the date of mailing of 
the notice of the decision of the county 
committee. If the applicant is di: satis¬ 
fied with the decision of the 8tate com¬ 
mittee. he may, within fifteen days after 
the date of mailing of the notice <<r the 
decision of the State committee, appeal 
to the Deputy Administrator whoac deci¬ 
sion shall be final. 

IDENTIFICATION AND MRASUREMrrJT Of 
FARMS 

5 729 1039 Identification of farm . 
Each farm as operated for the current 
year shall be Identified by a farm scrlil 
number and all records pertnhdntr to 
farm allotment and marketing quotas for 
the current year crop of peanut shill 
be identified by the farm serial number. 

5 729.1040 Measurement of farm. 
The peanut acreage on farms shall be 
measured to determine compliant with 
farm allotments In accordance with 
regulations in Part 718 of this chapter. 

FARM MARKETING QUOTAS AND MARKET IN® 
CARDS 

8 729.1041 Amount of farm market¬ 
ing Quota, (a) The farm mark* 
quota for a farm having no excess acre¬ 
age shall be the actual production of 
peanuts on the final acreage. 

(b) The farm marketing quota for • 
farm having excess acreage shall be $ 
quantity of peanuts equal to the actual 
jrteld per acre multiplied by the effec¬ 
tive farm allotment. 

8 729.1042 Marketing quotas t:of 
transferable . Farm marketing quotas 
arc not transferable In whole or in part 
from one farm to another farm and pea¬ 
nuts produced on one farm shall not be 
marketed on a marketing card issued 
with respect Ur another farm. If my 
amount of peanuts produced on one 
farm Is falsely identified by a repreK<M na¬ 
tion that such peanuts were produced 
on another form the allotment subse¬ 
quently established for each such farm 
shall be reduced as provided in 8 729 1 023. 

8 729.1043 Issuance of marketing 
cards, (a) A marketing card shall be 
issued to the operator of each farm on 
which peanuts arc produced in the cur¬ 
rent year for use by any producer for 
marketing hts share of the peanuts pro¬ 
duced on the farm, unless the county 
office manager finds that all of the pea¬ 
nuts produced on the farm will be sold 
to persons who are not engaged in the 
business of buying peanuts for movement 
Into regular channels as described in 
the proviso In 8 729.1049 (a). If the 
county office manager finds that it 
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serve a useful purpose, additional 
marketing cards may be issued In the 
name of the operator and delivered to 
other producers on the farm or the 
marketing card may be Issued in the 
name of the operator and one or more 
producers on the farm. 

(b) If the county committee deter¬ 
mines that such action is necessary to 
enforce the provisions of the regulations 
in this part, the issuance of a marketing 
card may be withheld for any farm un¬ 
til the committee provides for an esti¬ 
mate to be made of the peanut produc¬ 
tion on such farm. The estimated pro¬ 
duction on each such farm will be used 
in determining, after all peanuts pro¬ 
duced on such farms have been marketed 
or otherwise disposed of. w’hcther the 
marketing card issued for each farm was 
properly used. 

(c) Upon return to the ASC county 
office, of any marketing card where all 
spacer for recording sales have been used 
and before the marketing of peanuts 
from the farm has been completed, a 
new marketing card of the same kind, 
bearing the same name, information, and 
identification as the used card shall be 
Issued. A new marketing card of the 
same kind shall also be issued to replace 
a card which has been determined by the 
county office manager to have been lost, 
stolen, mutilated, or destroyed. 

<d> Within quota card: A farm is 
eligible for a within quota card under 
any one of the following conditions: 

(1) The farm has no excess acreage; 

(2) The acreage planted to peanuts 
on the arm is in excess of the effective 
farm allotment but on agreement on 
Form MQ-92—Peanuts is executed and 
approved in accordance with $ 729.1054. 

<e) Excess penalty card: An excess 
penalty card shall be Issued for a farm 
if the final acreage exceeds the effective 
farm allotment and the farm is not eli¬ 
gible for a within quota card under para¬ 
graph *d) of this section. 

<f> Indebted to U. S.: If any producer 
on a farm is indebted to the United 
States and such Indebtedness is listed 
on the county debt record, any market¬ 
ing card issued for such farm shall bear 
the notation “Indebted to U. S." on the 
inside front cover thereof. On the in- 
aldc back cover of the card the amount 
type of the indebtedness, the name 
of tlic debtor, and any other data con¬ 
sidered necessary to facilitate proper 
handling of the debt shall be entered. 
A notation showing “PMQ" (Peanut 
marketing quota) as the type of indebt¬ 
edness shall constitute notice to any 
Peanut buyer that until the amount of 
penalty (including accrued lntcuest) is 
P(nd. a lien on the crop of peanuts with 
respect to which the penalty was In¬ 
curred and on any subsequent crop of 
P^mts subject to marketing quotas in 
which the person liable for payment of 
™ Penalty has an interest shall be in 
i n f a v or of tho united States. A 
notation showing indebtedness of any 
JlPe other than “PMQ** shall constitute 
uw ♦ 10 <uiy buyer that, sub¬ 

in • prtor licns » the nc * proceeds from 
■Hm ^PPort loan or purchase 

J*uiernent due the debtor shall be paid 
nL!i r k drawn to the order of “Trcaa- 

* r of tho United States*’ to the ex¬ 
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tent of the indebtedness shown. The 
acceptance and use of a marketing card 
bearing a notation and information con¬ 
cerning indebtedness to the United 
States shall not constitute a waiver by 
the indebted producer of any right to 
contest the validity of such Indebtedness 
by appropriate administrative appeal or 
legal action. 

$ 729.1044 Person authorized to issue 
cards , The county office manager shall 
be responsible for the issuance of mar¬ 
keting cards for farms In the county. 
Each marketing card shall bear the act¬ 
ual or facsimile signature of the county 
office manager who issues the card. The 
facsimile signature may be affixed by an 
employee of the ASC county office. 

i 729.1045 Successor s-in-interest. Any 
person who succeeds in whole or in part 
to the share of & producer in the pea¬ 
nuts to be marketed from a farm shall 
to tiie extent of such succession, have 
the same rights as the producer to the 
use of any marketing card issued for the 
farm. 

f 729.1046 Invalid marketing cards . 
<a> A marketing card shall be Invalid if: 

(1) It Is not issued or delivered in the 
form and manner prescribed; 

(2) Entries are omitted, Incorrect, 
contradictory, or illegible; 

(3« It is lost, destroyed, or stolen; 

(4) Any erasure or alteration has been 
made and not properly initialed; or 

(5) The converted penalty rate on an 
excess penalty card has been altered. 

(b> If any marketing card becomes 
invalid (other than by loss, destruction 
or theft) the operator, or the person 
having the card in his possession, shall 
return it to the ASC county office from 
which it was issued. If any marketing 
card is lost, destroyed, or stolen, the 
producer to whom the card was issued 
shall give immediate written notice of 
such fact to the ASC county office from 
which the card was Issued. 

<c) If a marketing card Is invalid 
because an entry is not made as required 
cither through omission or Incorrect 
entry, (except Incorrect entry of con¬ 
verted penalty rate) and the proper 
entry is later made or corrected and 
initialed by an employee of the county 
committee then such card shall be valid; 
or if the invalid card is not made valid in 
this manner, it shall be cancelled and a 
new card issued in its place. 

$ 729.1047 Report of misuse of nwr- 
keting card. Any information which 
causes a member of a State, county, or 
community committee, or an employee 
of an ASC State or county office or any 
person engaged In buying or handling 
peanuts, to believe that a marketing card 
is being misused in any manner shall be 
reported immediately by such com¬ 
mitteeman. employee, or person to the 
ASC county office or the ASC State office. 

MARKETING OR OTHER DISPOSITION OP 
PEANUTS AND PENALTIES 

5 729.1048 Extent to which market¬ 
ings from a farm are subject to penalty. 
The penalty for a farm having excess 
acreage shall be determined as follows: 

(a) It the peanuts produced on the 
farm are properly marketed with an 
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excess penalty card issued for the form, 
the penalty shall be paid on each lot of 
peanuts marketed from the farm in an 
amount determined by multiplying the 
converted penalty rate for the farm by 
the number of pounds in the lot. 

<b> If the peanuts produced on the 
farm are not properly marketed with an 
excess penalty card issued for the farm 
but the disposition of the peanuts pro¬ 
duced on the farm is accounted for to the 
satisfaction of the State committee, the 
total amount of penalty for the farm 
shall be determined by multiplying the 
total quantity of peanuts marketed from 
the farm by the converted penalty rate 
for the farm. 

(c) If the disposition of peanuts pro¬ 
duced on the farm is not accounted for 
to the satisfaction of the 8tate commit¬ 
tee or if any amount of peanuts produced 
on one farm is falsely identified by a 
representation that such peanuts were 
produced on another farm, a penalty for 
the farm shall be determined by multi¬ 
plying the normal yield by the excels 
acreage by the basic penalty rate. 

<d> If a representative of the county 
committee is prevented by the operator 
or other producer or person from deter¬ 
mining the final acreage, the farm will 
be deemed to have excess acreage and 
the penalty for the farm shall be deter¬ 
mined by multiplying the quantity of 
peanuts marketed from the farm by the 
basic penalty rate. If, however, the op¬ 
erator furnishes a complete and correct 
report containing the information speci¬ 
fied in 5 729.1056 (c). the penalty for the 
farm shall be determined in accordance 
with paragraph (b> of this section. The 
procedure outlined In this section shall 
not be deemed to affect the right of the 
Secretary to obtain a measurement as 
provided for in the Act. 

<e> Peanuts grown for experimental 
purposes: No penally shall be collected 
on the marketings of any peanuts which 
are grown only for experimental pur¬ 
poses on land owned or leased by a pub- 
licly-owncd agricultural experimental 
station and produced at public expense 
by employees of the experiment station, 
or peanuts produced by farmers for ex¬ 
perimental purposes pursuant to an 
agreement with a publicly-owned experi¬ 
ment station: Provided . The director of 
the publicly-owned agricultural experi¬ 
ment station furnishes the State admin¬ 
istrative officer a list by counties showing 
the following information for farms in 
the Suite on which peanuts are grown for 
experimental purposes only : 

(1) Name and address of the publicly 
owned experiment station; 

(2) Name of the owner, and name of 
the oporator if different from the owner, 
of each farm In the State on which pea¬ 
nuts arc grown for experimental pur¬ 
poses only; 

c3> The acreage of peanuts grown on 
each farm for experimental purposes 
only; and 

(4) A signed certification stating that 
such acreage of peanuts was grown on 
each farm for experimental purposes 
only and was necessary for carrying out 
the experiment; and the peanuts were 
produced under the direction of repre¬ 
sentatives of the publicly owned agricul¬ 
tural experiment station. 
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<f) Notwithstanding the foregoing 
provisions of this section, the penalty 
will not be applicable to the shriveled, 
damaged, split, and broken peanut kcr- 
nals which arc obtained in the process 
of shelling farmers stock peanuts for use 
by the producer as seed in the following 
year. If the quantity of peanuts shelled 
by or for the producer is not in excess 
of the seed requirements for his farm 
as determined by the county oflice 
manager. 

} 729.1049 Identification of market - 
ings. (a) Each marketing of peanuts 
from a farm shall be recorded by the 
buyer or his representative on a market¬ 
ing card Issued for the farm on which 
the peanuts were produced, if such 
marketing card Is presented to the buyer 
by the producer at the time the peanuts 
are marketed. Except to the extent pro¬ 
vided in f 729.1052 (a) Cl) for market¬ 
ings of shriveled, damaged, split, or 
broken kernels, each marketing of pea¬ 
nuts without a marketing card shall be 
subject to a penalty at the basic penalty 
rate (sec $ 729.1050 (a*): Provided, 
however. That a person who is not en¬ 
gaged in the business of buying peanuts 
for movement into the regular channels 
of trade shall not be required to make 
a record and report of purchases of pea¬ 
nuts from producers if the county office 
manager lias determined that It would 
be administratively impracticable to re¬ 
quire such buyer to execute forms, keep 
the records and make the buyer’s reports 
as required by these regulations. In which 
case the producer marketing the peanuts 
shall be responsible for reporting each 
marketing to the ASC county office. 

(b> A buyer who resells any farmers 
stock peanuts shall keep, as part of or 
in addition to the records maintained by 
him in the conduct of his business, such 
records as will enable him to certify, in 
connection with any such resale of 
farmers stock peanuts, that such pea¬ 
nuts were identified to him by valid 
marketing cards when purchased from 
farmers and that any penalty due was 
collected and remitted. The records 
maintained by the buyer with respect to 
such peanuts shall be available for ex¬ 
amination in accordance with \ 729.1061. 

f 729.1050 Rate of penalty. (a> The 
basic penalty rate shall be equal to 75 
percent of the support price for peanuts 
for the marketing year. 

Noth: The cxuct amount of tho penalty 
mto far each crop of peaauU will be turned 

an annual amendment to thla aectlon 
when the basic rate of the loan or support 
price U announced. 

(b) The converted penalty rate for a 
farm shall be determined as follows: 

(1) Compute the percent excess for a 
farm by dividing the final acreage into 
the excess acreage. 

(2) Multiply the percent excess for the 
farm by the basic penalty rate. 

S 729.1051 Persons to pay penalty. 
(a) The penalty due on peanuts pur¬ 
chased directly from a producer shall be 
paid by the buyer who may deduct an 
amount equivalent to the penalty from 
the price paid to the producer except 
that the penalty due on marketings by 
a producer directly to any person outside 
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the United States shall be paid by the 
producer. The buyer shall not be re¬ 
lieved of any liability with respect to the 
amount of penalty because of any error 
w f hich may occur in executing a sales 
memorandum. If the buyer fails to col¬ 
lect or to pay the penalty due on any 
marketing of peanuts from a farm, he 
and all producers on the farm shall be 
Jointly and severally liable for the 
amount of the penalty. 

(b) Notwithstanding any other pro¬ 
visions of IS 729.1039 through 729.1064, if 
the county office manager finds that 
peanuts produced on a farm on which 
there is excess acreage have been or 
probably will be sold to persons who are 
not engaged In the business of buying 
peanuts for movement Into the regular 
channels of trade and determines that 
It would be administratively impracti¬ 
cable to effect the collection of the mar¬ 
keting penalty from such persons, the 
county office manager, may on the basis 
of county office records or other available 
information, estimate the actual yield 
and the production for the farm and 
determine the amount of penalty due on 
the quantity of peanuts marketed to 
such persons. The amount of penalty 
shall be determined by multiplying the 
converted penalty rate by the estimated 
total production for the farm. The 
amount of penalty may be collected 
from the operator or producer before he 
markets his peanuts if he agrees to pay¬ 
ment of the penalty in this manner. If 
the county office manager determines 
that satisfactory information is not 
available for estimating the yield for the 
current crop, a normal yield for the farm 
hhall be determined and it shall be con¬ 
sidered to be the estimated actual yield 
for the purpOf>e of determining the 
amount of penalty. If the entire amount 
of the estimated penalty is paid before 
any peanuts are marketed and an excess 
penalty card Is issued for the farm, the 
penalty rate on the card shall be show n 
as ’’zero’*. If the county committee de¬ 
termines. after marketing of the crop 
for the farm has been completed that 
the actual production for .the farm was 
less than the estimated production, any 
penalty paid in excess of the amount 
actually due shall be refunded upon 
presentation of a request therefor os 
provided in i 729.1055. If the county 
committee determines, after marketing 
of the crop for the farm has been com¬ 
pleted that the actual production for the 
farm was more than the estimated pro¬ 
duction. the county committee shall im¬ 
mediately redetermine the amount of 
penalty due and shall make demand upon 
the producer for the amount of unpaid 
penalties and the producer shall be liable 
therefor. 

i 729.1052 Marketings subject to pen - 
alty. In addition to marketings subject 
to penalty that are identified by excess 
penalty cards, the marketing of peanuts 
under any of the following conditions 
shall be deemed to be a marketing sub¬ 
ject to penalty at the rate prescribed in 
* 729.1050. 

<a> Producer marketings. (1) Any 
marketing of peanuts by a producer 
which is not Identified by a valid mar¬ 
keting card shall be deemed to be a mar¬ 


keting subject to penalty at the rate 
prescribed in % 729.1050 <fl> unless the 
peanuts marketed consist of shriveled, 
damaged, split, and broken peanut ker¬ 
nels as described In S 729.1049 <a> or 
unless the marketing is within the term 
of the proviso contained in 5 729.1049 <a). 
The penalty due under the provision of 
this paragraph shall be determined by 
multiplying the pounds marketed by the 
basic penalty rate, and such amount of 
penalty shall be paid by the buyer who 
may deduct an amount equivalent to the 
penalty from the amount due the 
producer. 

(2) Notwithstanding the provision of 
} 729.1048. if any producer falsely iden¬ 
tifies or fails to account for the disposi¬ 
tion of any peanuts produced on a farm, 
an amount of peanuts equal to the nor¬ 
mal yield of the excess acreage for the 
farm shall be deemed to have been mar¬ 
keted subject to penalty. A penalty for 
the farm shall be determined by multi¬ 
plying the normal yield by the excess 
acreage by the basic penalty rate, and 
such amount of penalty shall bo paid by 
The producer. 

(3) Peanuts produced on excess farmi 
and retained for seed or other purposes 
will be considered as marketed end 
therefore subject to the marketing quota 
penalty if such peanuts are used for 
seed or other purposes on another farm, 
unless the operator of the excess farm 
proves to the satisfaction of the county 
committee that the person (s) producing 
the peanuts that are used on another 
farm is the same person (s) and has on 
identical interest in the crop that will 
be produced from the seed. In such 
cases, the burden of proof of Identical 
interest rests with the operator of the 
excess farm, 

<b> Buyers marketings. The pari or 
all of any marketing of peanuts by a 
buyer which such buyer represents to be 
a resale, but which when added to prior 
sales by such buyer is in excess of tho 
total amount of his prior purchases shall 
be deemed to have been marketed ub- 
Ject to penalty at the basic rate unless 
and until such buyer furnishes proof 
acceptable to the State committee show¬ 
ing that such marketing is not a market¬ 
ing subject to penalty. Any penalty due 
under this paragraph shall be paid by the 
buyer making the resale. 

(c) Marketings not reported. Any 
marketing of peanuts, which, under 
SI 729.1039 through 729.1064. a buyer is 
required to report, but which is not to 
reported within the time and in the 
manner herein required, shall be deemed 
to be a marketing subject to penalty 
unless and until such buyer furnishes 
a report of such marketing which is 
acceptable to the State committee. The 
penalty shall be determined by multi¬ 
plying the pounds marketed by the bdiic 
penalty rate and such amount of penalty 
shall be paid by the buyer who fail* to 
make the report as required. 

I 729.1053 Payment of penalty. 

A draft, money order, or check drawn 
payable to the Treasurer of the Uni ten 
States may be used to pay any petuity* 
or interest thereon, but any such dnm 
or check shall be received subject to re¬ 
jection and payment at par. With re- 
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ipect to penalties which were due and 
unpaid on May 26, 1956, the person 11a* 
ble (or payment or collection of the pen¬ 
alty shall be liable also for interest 
thereon at the rate of six percent per 
annum from such date until paid; with 
rapect to other penalties the person 
liable for payment or collection of the 
penalty shall be liable also for Interest 
thereon at the rate of six percent per 
annum from the date the penalty be¬ 
comes due until the date of payment of 
such penalty. For purposes of this sec¬ 
tion such other penalties become due as 
follows; 

<1 Within two calendar weeks fol¬ 
lowing the week In which peanuts are 
marketed subject to penalty. If the 
buyiT of such peanuts does not remit 
the penalty within this period interest 
shall begin to accrue on Monday of the 
thin! calendar week following the week 
in which the peanuts were marketed; or, 
as to any other case; 

(2) Two weeks from the date of writ¬ 
ten notice to the producer, or buyer of 
the amount of any penalty owed includ¬ 
ing but not limited to <i> penalties re¬ 
sulting from violation of a Form MQ-92, 
Agreement, and <U> penalties deter¬ 
mined on the basis of normal yield 
(casci involving failure to account for 
disposition or false identification of 
peanuts). 

<b> Until any penalty is paid, a lien 
on the crop of peanuts with respect to 
which such penalty is incurred, and on 
any subsequent crop of peanuts subject 
to marketing quotas in which the person 
liable for payment of the penalty has an 
Interest shall be in effect in favor of the 
United States. Such lien takes prece¬ 
dence over any other lien against the 
crop. 

I 729.1054 Use of agreement to per¬ 
mit marketings from overplan ted 
farms —ia> Within quota card issued on 
totis of agreement. If the State com¬ 
muter determines that the agreement 
Provided for in tills section will serve a 
useful purpose. It may authorize its use 
in the State. Where the use of the 
Agreement is authorized, the county 
office manager may, upon request of the 
operator of any farm on which the 
Acreage planted to peanuts exceeds the 
eflrctive farm allotment, issue a within 
Quota card with respect to the farm in 
the manner prescribed in 9 729.1043 if 
operator executes an agreement 
Jorm in which he represents that the 
nna! acreage will not exceed the effective 
farm allotment and such form is ap¬ 
proved by the county committee. 

<b) Form of agreement. The agree- 
referred to in this section shall be 
p °™ MQ-92-Peanuts. If the county 
committee lias reason to believe that a 
within quota card Issued pursuant to 
§ec W°n would be used as a device to 
jade the payment Qf penalty or the 
jerms and conditions of the price sup- 
pw program, the agreement shall not 
Approved by tilc county committee 
f ‘ a * marke tlne card shall not be issued 

^ the fa rm Untu ^ flllal acrcagc has 

determined. 

a! of penalty. If any pen- 
a due for a farm for which 

““Teement has been executed and ap¬ 
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proved, the amount of the penalty shall 
bo determined in accordance with 
5 729.1050. At the request of the county 
office manager, the operator shall sur¬ 
render the marketing card issued for the 
farm allowing thereon the required rec¬ 
ord of all peanuts marketed. After col¬ 
lecting the amount of any penalty due. 
an excess penalty card shall be issued 
for the farm If marketings from the 
farm have not been completed. 

9 729.1055 Request lor refund of pen - 
alty. After the marketing of peanuts 
from the farm has been completed and 
the disposition of all peanuts produced 
on the farm can be shown, the producer 
or any other person who bore the burden 
of the payment of any' penalty may re¬ 
quest the return of the amount of such 
penalty which Is in excess of the amount 
required under 99 729.1039 through 729.- 
1064. Such request shall be filed with the 
ASC county office within two years after 
the payment of the penalty. No refund 
shall be made solely because of peanuts 
kept on the farm for seed or for home 
consumption. The county office man¬ 
ager shall review each cose where the 
minimum converted penalty rate (one- 
tenth of a cent) was used on an excess 
penalty card or was used to compute 
penalty due because of violation of 
agreement, to determine those cases 
where the computed converted penalty 
rate was less than one-tenth of a cent 
but was rounded upward because of the 
rule of fractions. For such cases the 
county office manager shall recompute 
the amount of penalty for the farm by 
multiplying the total pounds of peanuts 
marketed from the farm by the percent 
excess by the basic penalty rate. If the 
penalty for the farm has already been 
collected and such amount exceeds the 
revised amount of penalty computed for 
the farm by more than $3.00, a refund 
shall be made to the producer In accord¬ 
ance with tills section. 

RECORDS AND REPORTS 

5 729.1056 Producer's records and re¬ 
ports—(a) Report on marketing card. 
Each marketing card issued with respect 
to a farm on which peanuts arc produced 
shall be returned to the ASC county 
office as soon as marketings from the 
farm are completed or at such earlier 
time as the county office manager may 
request. Failure to return the market¬ 
ing card shall constitute failure to ac¬ 
count for disposition of peanuts market¬ 
ed from the farm in the event that an 
account, satisfactory to the county com¬ 
mittee. of such disposition is not fur¬ 
nished otherwise, and the allotment 
subsequently established for such farm 
shall be reduced as provided in 
9 729.1023. 

<b) Report of marketing green pea¬ 
nuts. (1) The operator of each farm 
from which green peanuts are marketed 
shall, within 15 days after the marketing 
of green peanuts Is generally complete 
In the county, and at such other date(s) 
as may be requested by the county office 
manager, file with the county commit¬ 
tee a written report containing a record 
of the peanuts marketed from the farm 
before drying or removal of moisture by 
natural or artificial means for consump- 
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lion exclusively as boiled peanuts. Such 
written report shall show for the farm: 

(1) The number of acres on the farm 
planted to peanuts: 

<ii) The acreage on the farm from 
which peanuts were marketed os green 
peanuts: 

(111) The name and address of the 
buyer to or through whom each lot of 
green peanuts was marketed, the type 
and quantity In each lot marketed and 
the date marketed: Provided. That 
where green peanuts are marketed by 
the producer In small lots direct to con¬ 
sumers. such as In the case of local 
street sales, the report may be made as 
either a daily or weekly summary of 
the quantity so marketed and the name 
and address of each buyer need not be 
shown but in lieu thereof the place of 
marketing shall be shown. 

(2) Failure to file any report of the 
marketing of green peanuts as required 
by this subsection, or the filing of a re¬ 
port which the county committee finds 
to be incomplete or inaccurate, shall 
constitute failure to account for the dis¬ 
position of the peanuts produced on the 
acreage Involved and such acreage shall 
not be deducted in determining the final 
acreage for the farm. 

<c> Additional reports by producers. 
(1) In addition to any other reports 
which may be required under 9$ 729.1039 
through 729.1064 the operator of each 
form or any other producer on the farm 
(even though the farm has no excess 
acreage) shall, upon written request 
from the State administrative officer 
sent by certified mail to such person at 
his last known address, furnish the Sec¬ 
retary a written report of the disposition 
made of all peanuts produced on the 
farm by sending the same to the ASC 
Slate office within 15 days after the re¬ 
quest for such report was deposited in 
the United States mails. Such written 
report shall show for the form: 

(1) The final acreage as defined In 
9 729.1011 <k>; 

<il) The total production of peanuts; 

(lii) The name and address of the 
buyer to or through whom each lot of 
peanuts was marketed, the number of 
pounds marketed in each lot. and the 
date marketed: Provided. That where 
peanuts are marketed In small lots to 
numerous persons who are not estab¬ 
lished commercial buyers of peanuts, the 
report may be made as either a daily or 
weekly summary of the number of pounds 
marketed and the name and address of 
the buyer(a) need not be shown but In 
lieu thereof the place of marketing shall 
be shown; 

<iv) The quantity and disposition of 
harvested peanuts not marketed; and 

(v) In the case of a farm for which an 
agreement was approved under 
9 729.1054, the price per pound or the 
gross value received for each lot of pea¬ 
nuts. 

(2) Failure to file the report as re¬ 
quested or the filing of a report which is 
found by the 8tate committee to be in¬ 
complete or inaccurate shall constitute 
failure of the producer to account for 
disposition of peanuts produced on the 
farm and the allotment next established 
for such farm shall be reduced as pro¬ 
vided in 9 729.1023. 
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5 720.1057 Records and reports of 
buyers and others. The following para¬ 
graphs shall apply to all marketings of 
peanuts except marketings within the 
terms of the proviso contained in 
5 720.1049 (a). 

(a) Record of marketings, (1) Each 
buyer shall keep such records as will en¬ 
able him to furnish the ASC State office 
the following information with respect 
to each lot of peanuts marketed to or 
through him by a producer: 

(0 Serial number of the marketing 
card presented by the producer to Iden¬ 
tify each marketing; 

(li> Name of the seller: 

Oil) Date of marketing; 

(lv) Number of pounds marketed; 

(v) Type of peanuts purchased: 

(vi) Amount of any penalty due and 
the amount of any deduction for penalty 
from the amount paid the producer. 

(2) This record may be kept by the 
buyer maintaining a Ole on his copies of 
sales memoranda. 

(3) Records of all resales of farmers 
stock peanuts by the buyer shall be main¬ 
tained and the name of each person to 
whom such resale was made shall be 
shown on the buyer’s record in accord¬ 
ance with 5 729.1049 <b>. 

(b) Recording and reporting purchases 
of farmers stock peanuts . Buyers mill 
record and report each purchase of 
farmers stock peanuts from producers 
on a sales memorandum as follows: 

(1) Form MQ-94—Peanuts, may be 
used by buyers to record purchases of 
farmers stock peanuts which have been 
inspected by the Inspection Service. 
Buyers are not required to send a copy 
of MQ-94 to the ASC State office or to 
the Inspection Service. 

<2> Form MQ-93—Peanuts (i> may be 
used by buyers to record and report pur¬ 
chases of farmers stock peanuts which 
are not inspected by the Inspection Serv¬ 
ice, <ii) shall be used to record and report 
purchases of farmers stock peanuts 
which are not identified by valid market¬ 
ing cards, and (ill) shall be used when 
peanuts are identified by a Form 
MQ-93—Peanuts pursuant to 5 729.1058 
(b) (I). 

(3) Excess* Penalty Memorandum, 
which is attached to Form MQ-77—Pea¬ 
nuts, shall be used to report to the ASC 
State office data with respect to the pur¬ 
chase of excess peanuts which are iden¬ 
tified by Form MQ-77—Peanuts, Peanut 
Excess Penalty Marketing Card. Such 
memoranda, along with a remittance 
covering the penalty due on purchases 
of excess peanuts, shall be forwarded to 
the ASC State office by means of Form 
MQ-79—Peanuts. Buyers Weekly Report 
and Transmittal to State ASC Office, not 
later than the end of the second week 
following the meek in which the peanuts 
were marketed. 

(4) Buyers own form, may be used to 
record or to report data w1th respect to 
the purchase of any peanuts (except 
peanuts identified by Form MQ-77—Pea¬ 
nuts or peanuts which are not identified 
by a valid marketing card) provided 
such form is serially numbered and is ex¬ 
ecuted to show required data. 

(5) The original of each Form MQ- 
93—Peanuts or a copy of the buyers own 
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form executed In connection with the 
purchase of peanuts which are not in¬ 
spected by the inspection service shall 
be transmitted to the Inspection Service. 
This may be done by delivering the 
forms direct to an Inspection Service em¬ 
ployee at the buying point or by mailing 
the forms dally to the Inspection Service 
Office serving the State in which the 
buyers business is located. Such offices 
are listed below: 

State and City 

Alabama: Federal -State Inspection Service, 
Pont O f»cc Box 1308. Dothan. Alabama. 

Florida and Georgia: Federal-State In- 
apcetlon Service, Poet Office Box 851. Albany, 
Georgia. 

Arizona. California. New Mexico, Louisi¬ 
ana. Mississippi, and Texas: Federal-State 
Inspection Service. Poet Office Box ill, Har¬ 
lingen. Texas. 

Oklahoma, Arkansas and Missouri: Mr. 
Chet ter Dotson. 122 State Capitol Build lug. 
Oklahoma City 5. Oklahoma. 

South Carolina: Mr, C. R. Langford. Poet 
Office Box 6604. Columbia 1, South Carolina. 

Worth Carolina: Federal-State Inspection 
Service. Poet Office Box 709, William*ton. 
North Carolina. 

Tennessee: Federal-State Inspection Serv¬ 
ice, 406 State Office Building. Nashville 3, 
Tennessee. 

Virginia: Federal-SUite Inspection Serv¬ 
ice, Poet Office Box C®1. Suffolk, Virginia. 

If the peanut buyers business Is located 
in a State not listed above Forms MQ- 
93—Peanuts or copies of the buyers own 
form shall be submitted to the Deputy 
Administrator, Production Adjustment. 
Commodity Stabilization Service. U. S. 
Department of Agriculture, Washington 
25. D. C. 

(6) A copy of each MQ-93—Peanuts 
executed for purchases of peanuts which 
are not Identified by valid marketing 
cards shall be transmitted to the ASC 
State office along with excess penalty 
memoranda and remittances for penalty 
as provided in subparagraph (3> of this 
paragraph. The original of each MQ- 
93 —Peanuts executed for peanuts pur¬ 
chased pursuant to 5 729.1058 <b> (!) 
shall be transmitted to the ASC State 
office pursuant to 5 729.1058. 

<c> Recording and reporting purchases 
of shelled peanuts. Buyers will record 
and report each purchase of shelled pea¬ 
nuts from producers (excluding the pur¬ 
chase of shelled peanuts from producers 
by seed shellers pursuant to § 729.1058 
(b)) and collect and transmit penalty in 
the same manner as purchases of farmers 
stock peanuts from producers are re¬ 
corded and reported. The pounds of 
shelled peanuts purchased shall be con¬ 
verted to the weight of formers stock 
peanuts by multiplying the number of 
pounds of shelled peanuts purchased by 
1.5. The result shall be the number of 
pounds of peanuts considered as mar¬ 
keted. 

(d) Additional records and reports . 
Each buyer, warehouseman, processor, or 
common carrier of peanuts, any broker 
or dealer in peanuts, any agent market¬ 
ing peanuts for a producer or acquiring 
peanuts for a buyer or dealer, any pea¬ 
nut growers cooperative association, any 
person engaged in the business of clean¬ 
ing, shelling, crushing, or salting peanuts 
or manufacturing peanut products, or 
any person owning or operating a pea¬ 


nut-picking or peanut-threshing ma¬ 
chine shall keep such records and furnish 
such reports to the ASC State office in 
addition to the foregoing, as the State 
committee may find necessary and re¬ 
quire to insure the proper identification 
of the marketings of peanuts and the col¬ 
lection of penalties due thereon. 

5 729.1058 Record and report of and 
penalty on peanuts shelled for pro- 
ducers —(a) Record of shelling. Any 
person who shells peanuts for a producer 
shall maintain records of the shell Inn of 
each lot of peanuts showing the follow¬ 
ing: 

<1) The date the peanuts were shelled; 

(2) The name and address of the pro¬ 
ducer for whom the peanuts v ?re 
shelled; 

<3> The name of the State and co inty 
wherein is located the farm on which 
the peanuts were produced: 

<4) The quantity of peanuts, fam*n 
stock bails, shelled for the producer: and, 

(5) If any quantity of shelled per:nuts 
are retained by the shellcr, the quantity 
of shelled peanuts retained and the 
quantity returned to the producer. The 
records mantained by the sheller v,ith 
respect to such peanuts shall be available 
for examination in accordance kith 
5 729.1061. 

(b> Shelling peanuts for produce fee 
seed purposes. Each county committee 
shall prepare each marketing year a list 
showing the names and addresses of pro¬ 
ducers In the county who share in pet* 
nuts produced on a farm in the county 
on which the final acreage exoeederi the 
effective farm allotment. From the lists 
prepared by county committees the Sinte 
committee shall prepare a consolidated 
list and copies of this list, signed by the 
State administrative officer, shall be 
available to all persons who shell farm¬ 
ers stock peanuts for producers and to 
addition, the State administrative ofl-cer 
shall moil a copy of said list aignr i by 
him to each known seed shellcr. Until * 
seed shellcr receives or obtains a si ned 
copy of the consolidated list from the 
ASC State office he shall report each 
purchase of shelled peanuts (including 
the shriveled, damaged, split and broken 
peanut kernels produced in shelling pes* 
nuts for producers which he retailied) 
and collect and transmit penalty to the 
ASC State office In the same manner as 
purchases of fanners stock peanut are 
recorded and reported. After receipt of 
the list prescribed above, marketings of 
shelled peanuts to seed shellers by pro¬ 
ducers whose names are not included on 
the list need not be Identified by the 
producer. In such case the seed shcller 
Is not required to report such marketing* 
to either the ASC State office or the In¬ 
spection Service. He is required, how¬ 
ever, to maintain the records of shelling 
as prescribed In paragraph (a) of this 
section. Each person whose name ap¬ 
pears on the Ust referred to above will 
be Issued a Form MQ-93—Peanuts par¬ 
tially executed by the county office man¬ 
ager to show the quantity of peanuts 
which Is reasonable for seed purposes on 
the producers farm. The marketing 
quota penalty is not applicable to the 
shriveled, damaged, split or broken 
kernels which result from the shelling « 
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not more than the quantity of fanners 
stock peanuts which the county office 
manager determined is reasonable for 
seed purposes on the producers farm. 
In ahelling peanuts for persons whose 
comes appear on the list, if the seed 
sheikr retains any of the shelled peanuts, 
he shall report the transaction and col¬ 
lect penalty as follows: 

(1) Form MQ-93—Peanuts . If the 
producer presents a Form MQ-93—Pea¬ 
nut*. partially executed by the county 
office manager as prescribed in this para¬ 
graph. the seed shellcr shall execute the 
form by entering in the spaces provided 
his name and address, the date of 
shelling, type of peanuts shelled, the 
pounds of farmers stock peanuts shelled, 
the pounds of shelled peanuts returned 
to the producer, the pounds of shelled 
peanuts retained by the seed shellcr and 
the farmers stock equivalent of the 
pounds of shelled peanuts retained by 
the teed shelter. If the quantity of pea¬ 
nuts shelled for the producer exceeds 
the quantity determined by the county 
office manager as reasonable for seed 
purposes on the farm and the seed shelter 
retains the shriveled, damaged, split and 
broken peanut kernels which result from 
shelling the producers peanuts, he shall 
enter the following additional Informa¬ 
tion on the form: the estimated quantity 
of kernels that were produced from 
Celling the pounds of peanuts in excess 
of the seed requirement for the farm and 
retained by the shcller, the farmers 
^tock equivalent of such amount, deter¬ 
mined by multiplying the pounds of 
fihelied jKumuta retained by 1.5. and the 
amount of penalty to be remitted by the 
Hed ^heller determined by multiplying 
the converted penalty rate for the farm 
by the * formers stock equivalent" deter¬ 
mined immediately above. 

<2? Excess penalty card . If the pro¬ 
ducer presents an excess penalty mar¬ 
keting card the seed shellcr shall report 
the transaction on a Form MQ-93— 
fen nuts. He shall enter on Form 
MQ-93—Peanuts the same information 
** he is required to enter in subpara- 
jraph (1) of this paragraph and in addi¬ 
tion he shall enter the name and address 
m toe producer, the marketing card 
number. the converted penalty rate, and 
me amount of penalty. To determine 
me Pounds of peanuts purchased the 
u « eUcr multiply the pounds 

oi shelled peanuts retained by 1.5. The 
Mnotmt of penalty to be remitted by the 
I* the result obtained by 
multiplying the pounds purchased by the 

penalty rate shown on the 
marketing card. 

ident W c atlon. If the pro- 
. p. r Identify his peanuts with 

Df-nnu 0 M Q-93—Peanuts or an excess 
5Sp y marketing card the seed shellcr 
tr *wsaction on a Form 
^•^-Peanuts by entering the same 
on ** form a* Is rc- 
thh Cnter Ul subparagraph (1) of 
SjJ*?**graph and in addition he shall 
iWr v! n ? me Awd address of the pro- 
ba4i< : penalty rate, and the 
! pcnalty 10 ** remitted. The 
*K°« pe ? aUy 10 h® remitted by the 
U* re *ull Obtained by 
iPbing the "farmem stock equiva- 

Ko. 215-ia 


lent" of the quantity of peanuts retained 
by the shellcr by the basic pcnalty rate. 

For peanuts shelled in accordance with 
subparagraphs (1), (2) and (3) of this 
paragraph the seed shellcr shall report 
each such transaction by sending to the 
State office for the State in which his 
place of business Is located a copy of each 
Form MQ-93—Peanuts along with any 
remittances for penalty. The report shall 
be made within two weeks after the 
shelling of peanuts is generally complete 
in the area, except that the report shall 
be made periodically throughout the 
shelling season if this becomes necessary 
for timely remittance of any penalties. 
Penalties shall be remitted to the State 
office within two weeks following the end 
of the week In which such penalties be¬ 
came due. Penalties become due when 
the peanuts are marketed. 

8 729.1059 Separate records and re¬ 
ports from persons engaged in more 
than one business . Any person who is 
required under these regulations to keep 
any record or make any report os a buy¬ 
er, processor, or other person engaged in 
the business of shelling or crushing pea¬ 
nuts. and who is engaged in more than 
one such business shall keep such rec¬ 
ords os will enable him to make the re¬ 
quired reports separately for each such 
business. 

5 729.1060 Failure to keep records or 
make reports . Any buyer, warehouse¬ 
man, processor, or common carrier of 
peanuts, any broker or dealer in peanuts, 
any agent marketing peanuts for a pro¬ 
ducer or acquiring peanuts for a buyer 
or dealer, any peanut growers coopera¬ 
tive association, any person engAgcd in 
the business of cleaning, shelling, crush¬ 
ing, or salting peanuts, or manufacturing 
peanut products, or any person owning 
or operating a peanut-picking or peanut¬ 
threshing machine, who fails to make 
any report or keep any record os re¬ 
quired in accordance with §8 729.1039 
through 729.1064 or who makes any false 
report or record, is guilty of a misde¬ 
meanor and upon conviction thereof is 
subject to a fine of not more than $500.00. 

8 729.1061 Examination of records 
and reports. Any buyer, warehouseman, 
processor, or common carrier of peanuts, 
any broker or dealer In peanuts, any 
agent marketing peanuts for a producer 
or acquiring peanuts for a buyer or deal¬ 
er. any peanut growers cooperative as¬ 
sociation. any person engaged in the 
business of cleaning, shelling, crushing, 
or salting peanuts or manufacturing pea¬ 
nut products, or any person owning or 
operating a pcanut-plcklng or threshing 
machine, shall make available for ex¬ 
amination upon written request by the 
Director, the State administrative of¬ 
ficer. or any agent of the Compliance 
and Investigation Division. Commodity 
Stabilisation Service. United States De¬ 
partment of Agriculture, such books, 
papers, records, accounts, correspond¬ 
ence, contracts, documents, and memo¬ 
randa as the Director, the State admin¬ 
istrative officer or such agent has reason 
to believe are relevant to any matter 
under investigation in connection with 
enforcement of the act and regulations 
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issued thereunder and which arc within 
the control of such person. 

8 729.1062 Length of time records and 
reports to be kept . Records required to 
be kept and copies of reports required to 
be made by any person in accordance 
with the regulations in this part shall 
be kept by him until three years follow¬ 
ing the end of the marketing year per¬ 
taining to such records and reports. 
Records shall be kept for such longer 
period of time as may be requested in 
wTiting by the Director or 6tatc adminis¬ 
trative officer. 

8 729.1063 Information confidential. 
All data reported to or as required by 
the Secretary pursuant to the provisions 
of 88 729.1039 through 729.1064 shall be 
kept confidential by all officers and em¬ 
ployees of the United States Department 
of Agriculture by all employees of the 
Inspection Service and by all members 
And employees of State or county com¬ 
mittees. and only such data so reported 
or acquired as the Deputy Administra¬ 
tor deems relevant shall be disclosed by 
them and then only In a suit or ad¬ 
ministrative hearing under Title in of 
the Act. 

8 729.1064 Redelegation of authority. 
Any authority delegated to the State 
committee by the regulations In this port 
may be redelegated by the State com¬ 
mittee to any member of the State com¬ 
mittee. the county committee or any 
member thereof, or any employee of a 
State or county committee. 

Nora: The record-keeping and reporting 
requirements of these regulation* have been 
approved by. and subsequent reporting re¬ 
quirements win be subject to the approval 
of the Bureau of the Budget In accordance 
with the Federal Reports Act of 1052. 

Done at Washington, D. C.. this 29th 
day of October 1958. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

IskalI E. L. Peterson, 

Acting Secretary of Agriculture. 

IF. R. Doc. 58-9107: Filed, Oct 31. 1958; 

8:65 a. m.J 


Part 730—Ric* 

Sobpart —1959-60 Marketing Year 

PROCLAMATIONS AND DETERMINATIONS WITH 
RESPECT TO NATIONAL ACREAGE ALLOT¬ 
MENT FOR 1959 CROP. AND APPORTION¬ 
MENT OP 1959 NATIONAL ACREAGE ALLOT¬ 
MENT AMONG THE SEVERAL STATES 
8e<?. 

730.1001 Baa Is and purpose. 

730.1003 National acre;.go allotment of rice 

for 1959. 

730.1004 Apportionment of 1959 national 

acreage allotment of rice among 
the several States. 

Authority: 11 730.1001 to 730.1001 Issued 
under sec. 375. 62 Stst. 66. as amended; 7 
U. S. C. 1375. Interpret or apply sees. 301, 
352. 363. 62 SUt 38. ss amended. 00. as 
amended. 61, as amended; 7 U. 8. C. 1301. 
1362, 1353. 

8 730.1001 Boris and purpose, fa) fl) 
Section 730.1003 is issued under and in 
accordance with sections 352 and 353 of 
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the Agricultural Adjustment Act of 1938. 
as amended, to proclaim the national 
acreage allotment of rice for the calen¬ 
dar year 1959. Section 353 (c) (6) of 
the act. as amended by section 301 of 
Public Law 85-835. 72 Slat. 994, provides 
that the national acreage allotment of 
rice for 1959 shall be not less than the 
total acreage allotted in 1950. Section 
730.1004 Ls issued under and in accord¬ 
ance with section 353 of the Agricultural 
Adjustment Act of 1938, as amended, to 
apportion among the several States the 
national acreage allotment of rice for 
1959 os proclaimed In | 730.1003 hereof. 
Section 353 of the act provides that the 
national acreage allotment of rice for 
1959, less a reserve of not to exceed one 
per centum for apportionment to farms 
receiving inadequate allotments, shall 
be apportioned among the States in the 
same proportion that they shared in the 
total acreage allotted in 1956. 

(2) Public Law 85-443 authorizes the 
Secretary of Agriculture under certain 
circumstances to divide any State Into 
two administrative areas to be designated 
•‘producer administrative area” and 
••farm administrative area”, and pro¬ 
vides that if any State is so divided into 
administrative areas the term “State 
acreage allotment” for the purposes of 
section 353 of the Agricultural Adjust¬ 
ment Act of 1938, as amended, shall be 
deemed to mean that part of the State 
acreage allotment apportioned to each 
administrative area. 

<3> Public Law 85-443 also provides 
that if any State is divided into admin¬ 
istrative areas the allotment for each 
area shall be determined by apportion¬ 
ing the State acreage allotment among 
counties as provided in section 353 (c> 
of the Agricultural Adjutment Act of 
1938, as amended, and totaling the allot¬ 
ments for the counties in such area. The 
acreage allotments for the “farm admin¬ 
istrative area” and “producer adminis¬ 
trative area” in the State of Louisiana 
which are set out in i 730.1004 were 
determined by apportioning the State 
acreage allotment for Louisiana among 
the counties in the State in the same 
proportion which each such county 
shared in the total acreage allotted in 
the State in 1956, as provided in section 
353 (c) (1) of the Agricultural Adjust¬ 
ment Act of 1938. and totaling the allot¬ 
ments for the counties in each such area. 

<b> The findings and determinations 
made in ft* 730.1003 and 730.1004 have 
be^n made on the basis of the latest 
available statistics of the Federal Gov¬ 
ernment. The determinations made in 
$ 730.1003 indicate the amount of the 
1959 national acreage allotment of rice. 

<c> Prior to taking action herein, 
public notice <23 P. R. 7431 > was given 
in accordance with the Administrative 
Procedure Act <5 U. 8. C. 1003), that tho 
Secretary was preparing to determine 
and proclaim the national acreage allot¬ 
ment of rice for 1959, and to apportion 
among the States the 1959 national acre¬ 
age allotment of rice. No data, views, 
or recommendations pertaining thereto 
were submitted pursuant to such notice. 

1 730.1003 National acreage allot¬ 
ment of rice for 1959 . The normal sup¬ 
ply of rice tor the marketing year com¬ 
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mencing August 1. 1959. ls determined 
to be 56,726 thousand hundredweights 
<rough basis). The carry-over of rice 
on August 1, 1959, is determined to be 
12,400 thousand hundredweights. There¬ 
fore, the production of rice needed In 
1959 to make available a total supply of 
rice for the 1959-60 marketing year 
equal to the normal supply for such 
marketing year is 44.326 thousand hun¬ 
dredweights. The national average 
yield of rice for the five calendar years, 
1954 through 1958 is determined to be 
3.001 pounds per planted acre. The 
national acreage allotment of rice for 
1959 computed on the basis of the pro¬ 
duction of rice needed In 1959 and tho 
national average yield per planted acre 
of rice for the five calendar years, 1954 
through 1958, is 1.477,041 acres. Since 
this amount is less than the total acreage 
allotted in 1956, which is the minimum 
for 1959 provided by law. the national 
acreage allotment of rice for the calen¬ 
dar year 1959 shall be 1.652.596 acres. 

§ 730.1004 Apportionment of 1959 
national acreage allotment of rice among 
the several States. The national acre¬ 
age allotment proclaimed in 9 730.1003, 
less a reserve of 950 acres, is hereby ap¬ 
portioned among the several rice-produc¬ 
ing States as follows: 


State Acres 

Arizona___ 229 

ArknnflAa___ 398,855 

California ..........._ 299.648 

Florida ................_ 956 

Illinoia _ 20 

Louisiana; 

Producer Administrative 

Area. 16.944 

Farm Administrative 

Area_ 457.877 

State total_ 474,821 

Mississippi--- 46. 666 

Missouri_.................... 4. 765 

North Carolina ............._ 38 

Oklahoma _ .... 149 

South Carolina_ 2,845 

Tennessee_...____ # 617 

Texas- 422. 147 


Issued at Washington. D. C„ this 29th 
day of October 1958. Witness my hand 
and the seal of the Department of 
Agriculture. 

[seal] EL L. Peterson, 

Acting Secretary. 

|F. R. Doc, 58-0106; Filed. Oct. 31. 1058; 
8:65 a. m.J 


Part 730— Rice 

Subpart—Regulations for the Deter¬ 
mination of Rice Acreage Allotments 
FOR THE 1959 AND SUBSEQUENT CROPS OF 
RICE 

CRNKRAL 

See. 

730.1010 Bania and purpose. 

730.1011 Dennittona. 

730.1012 Extent of calculations and rule of 

fractions. 

730.1013 Forms and Instructions. 

730.1014 Supervision, review and approval 

by State committees. 

FARM ACREAGE ALLOTMENTS BASED ON PAST 
PRODUCTION OF RICE ST PRODUCERS 

730.1015 Report of producer data. 

730.1016 Establishment of base acreages tor 

old producers. 


Sec. 

730.1017 Determination of allotment* fet 

old producers. 

730.1018 Determination of allotments for 

new producers. 

730 1019 Notice of producer allotment. 

730.1020 The right to appeal producer al¬ 

lotment to county and State 
committees. 

730.1021 Allocation of producer allotment* 

to farms. 

730.1023 Determination of allotment* fat 
farms to which producer allot¬ 
ments have been allocated. 

730.1023 Mailing of notices of allotments for 

forms to which producer allot¬ 
ments have been allocated. 

730.1024 Release and reapportionroent of 

producer rice acreage allotment*. 

730.1025 Succession of Interest In producer 

allot menu. 

farm acxraos allotments bared on hut 

PRODUCTION or RICS ON FARMS 

730.1026 Report of farm data. 

730.1027 Establishment of base acreage far 

old farm*. 

730.1028 Determination of allotment* lor 

old farms. 

730.1029 Determination of allotment j lor 

new farms. 

730 1030 Malllngof farm allotment nottcea 

730.1031 Allotment for farms divided cr 

combined. 

730.1032 Farms removed from agricultural 

production because of acquisi¬ 
tion by Federal. State, or other 
agency having right of eminent 
domain. 

730.1033 Release and reapportionment of 

farm rice acreage allotm< ;.u. 

MISCELLANEOUS 

730.1034 Right to appeal of farm allotment 

to review committee. 

730.1035 Applicability of regulations. 

Authority; H 730 1010 to 730.1035 l«*wd 
under sec 375, 62 Stat. 66. os amended; 1 
U, S. C. 1375. Interpret or apply sec* 301, 
353. 363, 62 8tat 38. as amended. 61. “ 
amended, 63. as amended, secs. 377. 308. 70 
Stat. 206. as amended; 7 U. S. C. 1301, UM, 
1363,1377, 1442. 

GENERAL 

i 730.1010 Basis and purpose (6> 
The regulations contained in H 730.1010 
to 730.1035, Inclusive, are Issued pursuant 
to and in accordance with the Agri- 
cultural Adjustment Act of 1938, M 
amended, and govern the establishment 
of farm acreage allotments for the 1959 
and subsequent crops of rice. Thr pur¬ 
pose of the regulations In this subpart is 
to provide the procedure for apportion¬ 
ing in the States of California. Florid* 
North Carolina, Tennessee. Texas, and 
the “producer administrative ares 
within the State of Louisiana, the StaW 
rice acreage allotments among rice pro¬ 
ducers In the State or administrative 
area and. in the States of Arkansas Illi¬ 
nois. Mississippi. Missouri. Oklahoma, 
South Carolina, and the “farm adminis¬ 
trative area” within the State of Louisi¬ 
ana, the apportionment of county rice 
acreage allotments among forms in tne 
county. In the latter group of State*; 
including the -farm administratis 
area” within the State of Louisiana. tn« 
respective State committees have recom¬ 
mended that farm acreage allotments oe 
determined on the basis of the past pro - 
duction of rice on farms and the acre¬ 
age allot men Is previously ostablisnco 
for farms in lieu of the past products i 
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of rice by producers on farms and acre¬ 
age allotments previously established for 
the producer*, and the Secretary has de¬ 
termined that such action will facilitate 
effective administration of the act. 

(t >) In view of the provisions of the 
act which preclude any acreage planted 
to rice in excess of the farm acreage 
allotment being taken into account In 
establishing State, county, and form 
acreage allotments and Public Law 85- 
2$6 which requires that, with a minor 
exception, the entire farm allotment (cx- 
duduiK released and reapportioned acre- 
acc> b»; considered planted to rice in 
1957. 1958 and 1959, for the purpose of 
determining future State, county and 
farm allotments, the acreage planted or 
considered planted to rice on any form 
in the ^receding year Is indicative of the 
past production of rice on the farm, or 
the producer's shares therein, and of 
iBotments previously established. Ac¬ 
cordingly, in producer States other than 
the "producer administrative area" 
within the State of Louisiana such acrc- 
sges, except where limited adjustments 
sre necessary to reflect the statutory 
factors far the establishment of allot¬ 
ments other than the past production of 
rice and allotments previously estab¬ 
lished. will be the base acreages for the 
current year for producers or farms, as 
tpplicable. Individual adjustments, ex¬ 
cept as provided for in specific coses, 
thall lx- limited to 10 percent of the farm 
or producer rice acreage allotment, as 
applicable, determined for the producer 
or the farm for the year immediately 
preceding the year for which the allot¬ 
ment is being established. In the “pro¬ 
ducer administrative area** within the 
State of Louisiana, generally the pro¬ 
ducer s shares of the acreage planted or 
considered planted to rice on farms in 
1358 will not adequately reflect the 
statutory factors for the establishment 
of allotment*. Therefore. 1959 base 
8crti\£vs for producers in this area will 
be determined on the basis of the pro¬ 
ducer n historical average acreage or ad¬ 
justed average acreage in lieu of his 
*hart of the acreage planted or con¬ 
sidered planted to rice on farms in 1958. 

regulations In f § 730 1010 to 730.1035. 
mcluMve, will remain in effect until 
ame&df'd, superseded, or suspended. 

' c) Prior to preparing the regulations 
|n this subpart, public notice was given 
fa accordance with the Administrative 
nocture Act <5 U. S. C. 1003). The 
jfatA, views, and recommendations per- 
famir.o to the regulations in this subpart 
which were submitted have been duly 
considered within the limits permitted 
5 toe Agricultural Adjustment Act of 
W38 os amended. In addition, because 
o» the interest engendered by the enact- 
ment of Public Law 85-443, notice was 
!I!T n ln rEDE1lAL Rxcjsrr* (23 P. R. 6797) 
•nd a public hearing was held in Alex- 
^^slnna, on September 18, 
i*L Duc conAld< ration has been given 
^ thr views expressed at the hearing 
iJ , rts Pect to the counties which would 
included within the "producer ad- 
“faufttratlve area" within the State of 
tuviana ***<* to to* establishment of 
ac: cages in such area. 
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<d) The Agricultural Adjustment Act 
of 1938 requires that. Insofar as prac¬ 
ticable, notices of acreage allotments be 
mailed to producers in sufficient time to 
be received prior to the referendum to be 
held to determine whether farmers ap¬ 
prove or disapprove marketing quotas. 
Since allotments for the 1959 crop of 
rice cannot be determined and notices 
thereof mailed to producers until the reg¬ 
ulations in this subpart become effective, 
it is hereby found and determined that 
the regulations shall become effective 
upon the date of their publication in the 
Federal Register. 

5 730.1011 Definitions . As used in the 
regulations In this subpart and in all 
instructions, forms and documents in 
connection therewith, the words and 
phrases defined in this section shall have 
the meaning assigned to them herein 
unless the context or subject matter 
otherwise requires. The following words 
or phrases are defined in Part 719 of this 
chapter, Reconstitution of Farms. Farm 
Allotments, and Farm History and Soil 
Bank Base Acreages (23 F. R. 6731) and 
shall have the meaning assigned to them 
by such regulations: county committee, 
county office manager, community com¬ 
mittee. current year, cropland, farm, op¬ 
erator, person, preceding year, producer. 
Secretary. State administrative officer, 
and State committee. 

(a) "Act" means the Agricultural Ad¬ 
justment Act of 1938 and any amend¬ 
ments or supplements thereto. 

(b) "Developed rice land" means crop¬ 
land on which rice has been produced 
and for which water and other irrigation 
facilities are readily available for the 
production of rice in the current year. 

(c) “Old farm" means any farm on 
which there was rice acreage, including 
any acreage considered as rice acreage 
under the provisions of section 106 (a) or 
112 (2) of the Soil Bank An of section 
377 of the act, in any one or more of the 
five years immediately preceding the cur¬ 
rent year. The acreage of rice In 1958 
or any subsequent year on a farm for 
which no allotment w as established shall 
not be considered “rice acreage” for pur¬ 
poses of this definition, 

(d) "New* farm" means any farm other 
than one defined under paragraph (c) of 
this section and for which an allotment 
is requested for the production of rice in 
the current year. 

(e) “Old producer* means any person 
who was engaged in the production of 
rice on a farm during one or more of the 
five years immediately preceding the 
current year: Provided . That such per¬ 
son shall not be considered to have been 
engaged in the production of rice If such 
producer made no producer allotment 
contribution to the farm allotment estab¬ 
lished for the farm. 

(f) “New producer" means any pro¬ 
ducer other than one defined under para¬ 
graph (e) of this section who requests an 
allotment for the production of rice in 
the current year. 

<g> “Engaged in the production of 
rice" means actively participating as 
landlord, tenant, or sharecropper In the 
conduct of the farming operations nec¬ 
essary to produce and harvest a crop of 
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rice on a farm and the sharing in a pre¬ 
determined and fixed portion of the rice 
crop, or the proceeds thereof, at the time 
of harvest by virtue of having contributed 
in the capacity of landlord, tenant, or 
sharecropper, the land, labor, water or 
equipment necessary for the production 
of the rice crop. Any landowner and any 
producer, including a tenant, who holds 
a lease or rental agreement, provided the 
land under lease or rental agreement 
meets the definition of developed rice 
land, who requests the allocation of his 
producer allotment to a farm for the 
purpose of diverting an acreage from the 
production of rice under the conservation 
reserve program or for 1959 the preserva¬ 
tion of his allotment for history pur¬ 
poses. shall be considered to be engaged 
in the production of rice. Any person 
who shares in a rice crop by virtue of an 
assignment of the crop for furnishing 
equipment, seed, fertilizer, or supplies 
(other than irrigation water), or as se¬ 
curity for cash or credit advanced or for 
furnishing labor only for a particular 
phase of production, or any tenant who 
the county committee finds not to be ac¬ 
tively participating in the conduct of the 
farnikig operations on a farm to which 
such tenant has allocated allotment acre¬ 
age shall not be deemed to be engaged in 
the production of rice. 

(h> "Rice acreage" means the acreage 
planted to rice and the acreage of volun¬ 
teer rice which reaches maturity, exclud¬ 
ing (1) any acreage of nonirrigated rice 
of three acres or less, (2) any acreage of 
sweet, glutenous, or candy rice, com¬ 
monly known as Mochi Goml, (3) any 
acreage of rice grown for experimental 
purposes only by or under contract to a 
publicly-owned agricultural experiment 
station, (4> any acreage of rice in excess 
of the allotment on a wildlife refuge farm 
consisting solely of Federal or State- 
owned land: Provided . That such acre¬ 
age is not harvested, but is left on the 
land for wildlife feed, (5) any acreage 
planted to rice In excess of the farm rice 
acreage allotment, or when applicable, 
the permitted acreage of rice under on 
acreage reserve agreement or a conserva¬ 
tion reserve contract under the soil bank 
program, which is destroyed or otherwise 
handled or treated (by the producer or 
from some cause beyond his control) not 
later than the date established by the 
county committee with the approval of 
the State committee so that rice cannot 
be harvested therefrom, and (6> any 
acreage seeded to rice outside of the field 
border levee where such levee is bounded 
by a fence or other barrier which would 
make it impossible to harvest or destroy 
the rice from such area by mechanical 
means, and any acreage seeded to rice 
inside of drainage ditch banks when the 
topography would make it impossible to 
harvest or destroy the rice from such 
acreage by mechanical means: Provided , 
That the seeding operations have been 
performed with an end gate seeder or by 
airplane. 

<i) “Farm rice history acreage* 
means: 

(I) For 1954 the "rice acreage" on the 
farm in 1954 as defined in the 1955 farm 
rice acreage allotment regulations <20 
F. R. 385), and any amendments thereto; 
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(2) For 1955 the "1955 rice acreage" 
for the farm, as determined under 
5 730.716 of the 1956 farm rice acreage al¬ 
lotment regulations (21 F. R. 72). and 
any amendments thereto, excluding the 
acreage diverted or considered diverted 
from the production of rice on such 
farm; 

(3) For 1956 the "ricehistory acreage” 
determined for the farm under $ 730.816 
<a> or § 730-824 (a), as applicable, of 
the 1957 farm rice acreage allotment reg¬ 
ulations (21 F. R 8423). and any amend¬ 
ments thereto; excluding the acreage 
determined to have been diverted from 
the production of rice under such reg¬ 
ulations ; 

(4) For 1957 the "acreage planted or 
considered planted" to rice, as deter¬ 
mined in accordance with 9 730.916 (b) 
or 5 730.927 <b>, as applicable, of the 
1958 farm rice acreage allotment reg¬ 
ulations (22 F. R. 8477), and any amend¬ 
ments thereto; and 

(5) For 1958 and 1959 the "acreage 
planted or considered planted" to rice 
as determined in accordance with 
§730.1016 (b) or § 730.1027 <b) of the 
regulations in this subpart for estab¬ 
lishing rice acreage allotments for 1959 
and subsequent crops of rice. 

(J) "Producer rice history acreage- 
means the producer's share(s) of the 
acreages determined for farms under 
paragraph (i) of this section. Including 
the acreage, if any. released by such pro¬ 
ducer in accordance with the applicable 
provisions for the release of acreage in 
1955 and thereafter. 

(k) "Tenant" means a producer who 
is engaged in the production of rice on 
land owned by another, paying rent 
either in cash or in shares of the rice 
crop, and also includes an irrigation 
company which furnishes water for a 
share of the crop. 

<D "Producer State" means the States 
of California. Florida. North Carolina. 
Tennessee. Texas, and the "producer ad¬ 
ministrative area" wdthln the State of 
Louisiana consisting of the counties 
or parishes of Morehouse, Ouachita, 
Caldwell. La Salle, Catahoula. Concordia, 
West Feliciana. Pointe Coupee. Iberville. 
Assumption, and Terrebonne and all 
counties or parishes within the State 
east of such counties or parishes, in 
which farm rice acreage allotments are 
determined on the basis of past produc¬ 
tion of rice in the State by the producer 
on the farm and the rice acreage allot¬ 
ments previously established in the State 
for the producer. 

<m> •'Farm State- means the States 
of Arkansas. Illinois. Mississippi, Mis¬ 
souri. Oklahoma. South Carolina and 
the "farm administrative area" within 
the State of Louisiana, consisting of the 
counties or parishes of Union, Lincoln, 
* Jackson. Winn. Grant Rap J dees. Avoyel¬ 
les. Saint Landry. Saint Martin, Iberia 
and Saint Mary and all counties or par¬ 
ishes within the State west of such coun¬ 
ties or parishes, in which farm rice 
acreage allotments arc determined on 
the basis of past production of rice on 
the farm and the rice acreage allotments 
previously' established for the farm In 
lieu of past production of rice by the 
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producer and the acreage allotments 
previously established for the producer. 

(n) "Administrative area" means a 
group of one or more counties or parishes 
within a State specifically designated as 
such for the purpose of establishing rice 
acreage allotments in the State. In any 
State in which administrative areas are 
designated there shall be two such ad¬ 
ministrative areas, one designated "pro¬ 
ducer administrative area" in which 
farm rice acreage allotments shall be 
established on the basis of past produc¬ 
tion of rice by producers on the farm and 
the other designated "farm administra¬ 
tive area" in which farm rice acreage 
allotment shall be established on the 
basis of past production of rice on the 
farm. For purposes of the regulations 
contained In this subpart in States 
which have been divided into admin¬ 
istrative areas the term "State acreage 
allotment" shall be deemed to mean the 
part of the State acreage allotment ap¬ 
portioned to each administrative area 
and the word "State" shall be deemed to 
mean "administrative area," where 
applicable. 

§ 730.1012 Extent of calculations and 
rule of fractions. All rice acreage allot¬ 
ments and other computations shall be 
computed to three places beyond the 
decimal point and rounded to tenths of 
acres. Fractions of fifty-one thou¬ 
sandths of an acre or more shall be 
rounded upward, and fractions of less 
than fifty-one thousandths of an acre 
shall be dropped. For example. 39.051 
w’ould be 39.1 and 39.050 would be 39.0. 

§ 730.1013 Forms and instructions. 
The Director of the Grain Division. 
Commodity Stabilization Service, shall 
cause to be prepared and issued such 
forms as are necessary and shall cause 
to be prepared such instructions with 
respect to internal management as are 
necessary for carrying out the regula¬ 
tions in this part. The forms and In¬ 
structions shall be approved by, and the 
instructions shall be issued by. the Dep¬ 
uty Administrator for Production Ad¬ 
justment, Commodity Stabilization 
Service. 

§ 730.1014 Superrfsfon. review and 
approval by State committees. State 
committees shall have over-all respon¬ 
sibility for the administration of the 
regulations herein in their respective 
States. All acreage allotments shall be 
reviewed by the State committee or on 
behalf of the State committee by the 
State administrative ofllccr. program 
specialist, or farmer fleldman and the 
State committee may revise or require 
revision of any determination made un¬ 
der the regulations in this subpart. All 
acreage allotments for rice shall be ap¬ 
proved by the State committee or on 
behalf of the State committee by the 
State administrative officer, program 
specialist, or farmer fleldman and no 
official notice thereof shall be mailed 
until such allotment has been approved 
by or on behalf of the State committee. 

FARM ACREAGE ALLOTMENTS BASED ON PAST 
PRODUCTION OF RICE BY PRODUCERS 

§ 730.1015 Report of producer data . 
In a producer State, each producer, to 


the extent that such Information Is 
found necessary and is not already avail¬ 
able to the county committee, shall fur¬ 
nish the county committee of the county 
in which such producer is or will be en¬ 
gaged in the production of rice in the 
current year the names, addresses, and 
acreage shares of other persons having 
an interest in each rice crop in which 
such producer shared during the flve 
years immediately preceding the current 
year. Information not so furnished shall 
be determined or appraised by the 
county committees on the basi of 
records in the county offices, available 
production and sales records, and other 
available information. 

§730.1016 Establishment of bate 
acreages for old producers —(a) Boric 
factors . In a producer State, the past 
production of rice in the State by the 
producer on farms and the acreage allot¬ 
ments previously established in the 
State, or administrative area, where ap¬ 
plicable, for such producer; abnormal 
conditions affecting acreage; land, labor, 
and equipment available for the pro¬ 
duction bf rice; crop-rotation practices; 
and the soil and other physical factors 
affecting the production of rice, are the 
factors for apportioning the State rice 
acreage allotment, less appropriate re¬ 
serves, to farms owned or operated by 
persons who have produced rice in any 
one of the five calendar years immedi¬ 
ately preceding the year for which the 
allotment is determined. To reflect these 
factors, the county committee, with the 
approval of the State committee shall, 
except for a person or irrigation com¬ 
pany furnishing water for a share of 
the rice crop, establish a base acreage of 
rice for the current year for each old 
producer in the county. Prior to estab¬ 
lishing such base acreages in the county, 
the county committee shall determine 
for each old farm (1) the acr<aae 
planted or considered planted to rice on 
the farm for the year immediately pre¬ 
ceding the year for which the allotment 
is being established and (2> each pro¬ 
ducer’s share of such acreage deter¬ 
mined for such farm. 

(b) Acreage planted or consider?* 
planted to rice on any farm in preceding 
year. The acreage planted or considered 
planted to rice on any farm for 1958 ana 
1959 shall be the farm rice acrcoge allot¬ 
ment established under applicable re ^ 
lations for the farm for the year for 
which the acreage planted or considered 
planted to rice is being determined, ex¬ 
cept as provided for in subparagraph* 
(1) to (6> of this paragraph: 

(1) If the farm rice acreage allotment 
on any farm was underplanted in any 
year for the purpose of reducing a« 
amount of rice from a prior crop wmen 
was previously stored to postpone or 
avoid payment of a marketing Q uo1 
penalty, the acreage planted or con¬ 
sidered planted to rice on the farm m 
such year shall be the rice acreage on 
the farm and the acreage, if any. di¬ 
verted from the production of tk 
through participation In the soil 1 
program under an acreage reserve 
ment and/or conservation reserve c 
track 
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(2> The acreage diverted from the 
production of rice under an acreage re* 
serve agreement on any farm shall be 
the mallest of (i) the acreage of rice 
entered on the acreage reserve agree¬ 
ment ; (11) the measured acreage reserve; 
or <lil> the farm rice acreage allotment 
minus the acreage actually planted to 
rke on the farm. 

(3) The acreage diverted from the 
production of rice under a conservation 
reserve contract on any farm shall be 
the mallest of (1) the acreage placed in 
the conservation reserve program at the 
regular rate; (11) the reduction In total 
soil bank base crops; or (111) the amount 
by which the farm rice acreage allot¬ 
ment exceeds the sum of the acreage 
actually planted to rice and the acreage, 
if any diverted from the production of 
rice under the acreage reserve program, 
except that if the reduction in the total 
soil bank base crops on the farm exceeds 
the farm rice acreage allotment, or If 
the conservation reserve contract is 
found to be in violation because of failure 
to reduce the total soil bank base crops 
on the farm to the extent required, the 
producer may elect to utilise the conser¬ 
vation reserve acreage credit heretofore 
dett: mined lor the farm for the purpose 
of removing excess penalty rice from 
storage. 

(4) If the reduction in total soil bank 
base crops on the farm exceeds the farm 
rice creage allotment, the conservation 
reserve acreage credit heretofore deter¬ 
mine for the farm many be used for 
removing excess penalty rice from stor¬ 
age to the extent of the amount the re¬ 
duction in total soil bank crops exceeds 
the rice acreage allotment. 

(5) If the conservation reserve con¬ 
tract is found to be in violation because 
of failure to reduce the total soil bank 
bs.se crops on the farm to the extent 
required all or any part of the conserva¬ 
tion reserve acreage credit heretofore de¬ 
termined for the farm may be used for 
removing excess penalty rice from 
storage. 

<6t Notwithstanding the provisions of 
this paragraph any acreage that is uti¬ 
lized for the purpose of removing excess 
Penalty rice from storage shall not be 
conquered acreage planted or considered 
planted to rice for history purposes, and 
in no event shall the acreage deter¬ 
mine! to be planted or considered 
Planted to rice on a farm exceed the 
larm rice acreage allotment determined 
*or such farm. 


<c> Producer’s share of the acreagt 
v ented, or considered planted to rice on 
farm and the acreage, if any, re - 
leased for reapportionment. (1) Th< 
Jfcreage planted or considered planted 
*? riCe determined under paragraph 
'o* of tills section for any farm for any 
Tear shall be divided among the produc¬ 
es who were engaged in the productior 
?\Z KC 011 * arm * n *uch year in th( 
me proportion that each producer * 
rc* acreage allotment, or part thereof 
j^cated to such farm for such yecu 
farm rice acreage allotment 
established * or such farm for such year 
Producer rice acreage allotment 
untarily released by a producer U 
4 c °uuty committee for reapportion- 


ment to farms under I 730.1024 of the 
regulations in this subpart shall be 
added to such producer's share of the 
acreage planted or considered planted 
to rice on farms as determined under 
paragraph (b) of this section. The sum 
of the acreages determined under this 
paragraph for any year shall be the pro¬ 
ducer's share of the acreage planted or 
considered planted for such year. 

(d) Recommended producer base acre¬ 
age in a producer State other than the 
producer administrative area of Louisi - 
ana. (1) If the county committee finds 
for any old producer in a producer 
State, except an old producer In the 
producer administrative area of Louisi¬ 
ana. that such producer's share of the 
acreage planted or considered planted 
to rice on farms on which he was a pro¬ 
ducer In the State In the preceding year. 
Including any acreage released by such 
producer for reapportionment, ade¬ 
quately reflects the factors referred to 
in paragraph <a> of this section such 
acreage shall be the recommended base 
acreage for the producer for the current 
year. In making such finding the county 
committee shall take into consideration 
the factors referred to in subparagraph 
(2) of this paragraph. 

<2) If the county committee finds for 
any old producer that such producer's 
share of the acreage planted or con¬ 
sidered planted to rice on farms on 
which he was a producer in the preced¬ 
ing year. Including any acreage released 
by such producer for reapportionment, 
does not adequately reflect the factors 
referred to in paragraph (a) of this sec¬ 
tion because the acreage planted or con¬ 
sidered planted to rice In the preceding 
year on such farms is substantially above 
or below the rice acreage planted or con¬ 
sidered planted to rice on other farms In 
the county which are similar with re¬ 
spect to: 

(I) The acreage of developed rice land 
on the farm; 

(II) The number of rice producing 
tenants or other labor on the farm; 

(ill) The equipment available for pro¬ 
ducing the ric© crop; 

(Iv) The soil, water and other physical 
factors affecting the production of rice; 
or 

(v) An established crop-rotation sys¬ 
tem being carried out on the farm; 

the producer's share of the acreage 
planted or considered planted to rice on 
farms on which he was a producer in 
the preceding year, including any acre¬ 
age released by such producer for reap¬ 
portionment. shall, for the purpose of 
establishing a recommended base acre¬ 
age for the current year, be adjusted 
so as adequately to reflect the factors 
referred to in paragraph (a) of this sec¬ 
tion: Provided, That in no case, except 
as provided for in paragraph (f) of this 
section, shall such adjusted acreage ex¬ 
ceed 110 percent or be less than 90 
percent of the producer rice acreage 
allotment established for such producer 
for the preceding year. 

(3) If a definitely established crop- 
rotation system is being carried out on a 
farm and the acreage planted or con¬ 
sidered planted to rice in the preceding 
year for the landowner is adjusted fqr 


the current year the adjusted acreage 
shall not exceed the largest or be less 
than the smallest allotment established 
for such owner for any year during the 
three years immediately preceding the 
current year: Provided. That If a zero 
allotment was established for a land¬ 
owner in each of such years because of 
an established crop-rotation system, 
and rice will be planted on his farm 
under such system in the current year 
the adjusted acreage shall not exceed 
his share of the largest acreage planted 
or considered planted to rice on the farm 
during the five years immediately pre¬ 
ceding the curent year, or unless rice 
was planted or considered planted on a 
farm in each of the three years immedi¬ 
ately preceding the current year and it 
is determined that no rice will be planted 
on the farm in the current year under 
such a system an adjusted acreage of 
zero may be established for such land- 
ow r ner. 

(e) Recommended producer base 
acreage in the producer administrative 
area of Louisiana. (1) In the "pro¬ 
ducer administrative area" of Louisiana, 
if the county committee finds for any 
old producer that the historical aver¬ 
age acreage as determined in accord¬ 
ance with subdivision (I) of subpara¬ 
graph (2) of this paragraph for such 
producer adequately reflects the factors 
referred to In paragraph (a) of this sec¬ 
tion such acreage shall be the recom¬ 
mended hasp acreage for the producer 
for the current year. In making such 
finding the county committee shall take 
into consideration the factors referred 
to in subdivision (11) of subparagraph 
(2) of this paragraph. 

( 2 ) If the county committee finds that 
the historical average acreage for such 
producer as determined under subdi¬ 
vision (I) of this subparagraph will not 
be fair and reasonable In relation to the 
factors enumerated In subdivision (li) 
of this subparagraph when compared 
with the base acreages established for 
other producers in the county the ad¬ 
justed average acreage as determined 
under subdivision <U) of this paragraph 
shall be the recommended base acreage 
for the producer for the current year. 

(i) The historical average acreage 
shall be the average of the producer’s 
shares of the acreages planted or con¬ 
sidered planted to rice on farms in each 
year during the five years immediately 
preceding the current year. Including any 
acreage released by the producer In such 
year for reapportionment. 

(li) The adjusted average acreage 
shall be obtained by eliminating from 
the period of years used in determining 
the historical average acreage any year 
or years for which the county committee 
finds that the producer’s shore of the 
acreage planted or considered planted to 
rice on farms on whtch he was engaged 
In the production of rice does not ade¬ 
quately reflect the past production of 
rice by the producer on other farms In 
the area. In making this determination 
the county committee shall take into 
consideration abnormal conditions af¬ 
fecting the producer's acreage; developed 
rice land; labor; equipment available for 
producing rice; soil, water and other 
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physical factors affecting the production 
of rice. and. where applicable, the crop- 
rotation system being carried out on the 
farm on which he was engaged in the 
production of rice. When one or more 
of the years are eliminated in accordance 
with these provisions the average of the 
years not so eliminated shall be con¬ 
sidered as the adjusted average acreage 
for the producer. If all years in the ap¬ 
plicable period are eliminated, the ad¬ 
justed average acreage shall bo zero. 

(3) If the base acreage determined 
under subdivision (i) or (11) of subpara¬ 
graph (2) of this paragraph is zero, the 
county committee shall, except as pro¬ 
vided in paragraph (f> of this section, 
appraise a base acreage for the producer 
which is fair and reasonable In relation 
to the base acreage* determined for 
other producers in the county, taking 
Into consideration the land, labor, water 
and equipment available for the produc¬ 
tion of rice, crop-rotation practices, and 
the soil and other physical factors 
affecting the production of rice. 

(f) Notwithstanding the provisions of 
paragraphs (d> and (e> of this section 
if the county committee finds that any 
producer will not be actively engaged in 
the production of rice in the current year 
because he does not have readily avail¬ 
able the developed rice land or equip¬ 
ment necessary for producing a rice crop, 
a zero base acreage shall be established 
for such producer. 

f 730.1017 Determination of allot¬ 
ments for old producers . (a) The base 

acreages of rice determined for pro¬ 
ducers under 8 730.1016 adjusted pro rata 
to equal the State allotment or “pro¬ 
ducer administrative area" allotment, 
where applicable, minus <1) a reserve 
established by the State committee and 
approved by the Secretary of not to ex¬ 
ceed 3 per centum of the State allotment 
for new producers, and <2) an ap¬ 
propriate reserve established by the 
State committee and approved by the 
Secretary of not to exceed 5 per centum 
of State allotment or “producer admin¬ 
istrative area** allotment, where ap¬ 
plicable. for appeals and corrections, 
missed producers, and adjustments un¬ 
der paragraph (b) of this section, except 
as may be adjusted under paragraphs 
<b) and (c) of this section, shall be the 
rice acreage allotments for old producers. 
If, ns a result of corrections, the totol 
acreage allotted to producers in any 
State for which corrections are made is 
less than the total acreage originally 
alloted to such producers, such differ¬ 
ence in acreage shall be added to the 
State reserve for appeals and corrections 
provided for in this paragraph without 
regard to the limitation thereon. 

<b> The allotment determined for any 
old producer under paragraph (a) of this 
section may be increased if the State 
committee, with the assistance of the 
county committee, determines that the 
allotment is small in relation to allot¬ 
ments established for other old producers 
in the county on the basis of the crop- 
rotat ion practices, the land, labor, water 
and equipment available for the pro¬ 
duction of rice, and the soil and other 
physical factors affecting the production 
of rice during the five years immediately 
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preceding the current year: Provided. 
That such Increased allotments shall not 
exceed the allotments determined for 
other producers In the county which are 
similarly situated with respect to these 
factors. The acreage used in any State 
for Increasing producers’ allotments 
under this paragraph shall not exceed 
the acreage made available therefor un¬ 
der paragraph (a) of this section. 

(c) The acreage allotment determined 
for any producer under paragraph (a) 
or (b) of this section may be Increased 
If the State committee, with the assist¬ 
ance of the county committee, deter¬ 
mines that such allotment for the pro¬ 
ducer Is Inadequate becuse of an 
insufficient State acreage allotment or 
“producer administrative area” allot¬ 
ment. where applicable, or because rice 
was not planted by the producer during 
all of the preceding five years, taking into 
consideration the producer’s investment 
in equipment and other facilities for the 
production of rice and the acreage re¬ 
quired to make such allotment for the 
producer an economic unit: Provided. 
That the total of such increases In allot¬ 
ments under this paragraph shall not 
exceed the acreage. If any. made avail¬ 
able to the State from the national re¬ 
serve provided for by section 353 (a) of 
the act. 

8 730.1018 Determination of allot¬ 
ments for new producers . (a) In a pro¬ 

ducer State, the State committee, with 
the assistance of the county committee, 
shall determine for each eligible new 
producer a rice acreage allotment and 
allocate such allotment to the farm or 
farms in accordance with the provisions 
of 8 730.1021. 

(b) Each person desiring a rice acre¬ 
age allotment as a new producer shall 
file an application therefor with the 
county committee on or before the 31st 
day of January of the current year. 
Each such application shall contain the 
following Information: The name, ad¬ 
dress. and age of the applicant; whether 
arrangements have been made for the 
land and water necessary to produce a 
rice crop in the current year; the sourco 
from which irrigation water will be ob¬ 
tained; the equipment owned by the 
applicant or otherwise available to him 
for producing rice in the current year; 
whether the applicant is engaged In 
farming at Xhe time of filing the appli¬ 
cation; whether the applicant expects 
to derive 50 percent or more of his liveli¬ 
hood in the current year from farming 
operations; the applicant's past experi¬ 
ence in the production of rice, and the 
acreage allotment requested by the appli¬ 
cant for the current year. 

(c) To be eligible for n rice acreage 
allotment as a new producer, the appli¬ 
cant must have filed his application for 
an allotment on or before the date pro¬ 
vided herein, and must establish to the 
satisfaction of the county committee 
that (1) he has had past rice producing 
experience; (2) he has previously ar¬ 
ranged for the land and water necessary 
for the production of rice in the current 
year; (3) he owns or has available for 
his use adequate equipment for produc¬ 
ing rice in the current year; (4) he ex¬ 
pects to derive 50 percent or more of his 


livelihood In the current year from 
farming operations; and (5) he has not 
filed his application for the purpose of 
obtaining a rice acreage allotment as a 
new producer which w r ould be used. If 
obtained, as a device to offset a reduction 
In the rice acreage of an old producer 
with whom he was formerly, or will be, 
associated in financing, producing, or 
marketing rice. 

(d> The sum of the acreages allocated 
to eligible new producers in a State shall 
not exceed the reserve established by the 
State committee in accordance with 
8 730.1017. 

8 730.1019 Notice of producer aHc>f- 
ment. The allotment as determin ed 
under 8 730.1017 or J 720.1018. as appli¬ 
cable, for each producer, when approved 
by or on belutll of the State committee, 
shall be the official producer rice acre? ge 
allotment for such producer. The 
county committee shall officially notify 
each producer, at his last known address, 
of the producer rice acreage allotment 
established for him. Such notice shall 
bear the actual or facsimile signature 
of the county committee. The facsimile 
signature may be affixed by the county 
committeeman or by an employee of the 
county office. Insofar as practicable all 
producer allotment notices in a county 
shall be mailed on the same date and in 
time to be received prior to the date on 
which the referendum to determine 
whether farmers favor or oppose rice 
marketing quotas will be held. A copy 
of each such notice approved shall be 
kept freely available in the county office 
for a period of not less than 30 calendar 
days. At the end of such period the 
copies of the notices shall remain readily 
available for further public inspection. 

8 730.1020 The riffht to appeal pro¬ 
ducer allotment to county and State 
committees. Any producer in a producer 
State, or “producer administrative arc a*, 
where applicable, who is dissatisfied with 
his producer rice acreage allotment may. 
within 15 days after the date of mailing 
of the notice of such allotment, file an 
appeal in writing to the county commit¬ 
tee for reconsideration of such allotment 
If the appellant is dissatisfied with the 
decision of the county committee with 
respect to his appeal, he may appeal in 
writing to the State committee within 
15 days after the date of mailim: the 
notice of the decision of the county com¬ 
mittee. The decision of the State com¬ 
mittee shall be final with respect to ft 
producer’s appeal of his producer rice 
acreage allotment. However, when his 
producer allotment has been allocated 
to a farm and he has been officially noti¬ 
fied of the allotment for the farm on 
which he will be engaged in the produc¬ 
tion of rice, he may file an application 
in accordance with the provisions of 
8 730.1035 for a review of the farm rice 
acreage allotment. 

8 730 1021 Allocation of producer al¬ 
lotments to farms . (a) Each producer 

w'ho desires to have a farm rice acreage 
allotment established for a farm on 
which he will be engaged in the produc¬ 
tion of rice in the current year shnll me 
a request with the county committee lor 
allocating his producer allotment as de¬ 
termined under 8 730.1017. 8 730.1018 or 
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1730 1020. as applicable, to such farm 
or farms. Each such request shall con¬ 
tain the name for code number) of the 
8 Ute and county in which the farm Is 
located and the farm serial number, the 
total acres in the farm, the cropland 
seres, tlie developed rice land acres, the 
name and address of the farm operator 
aiid the name and address of the farm 
owner where different from the farm op¬ 
erator. the name and address of the ap¬ 
plicant. the location of the farm, the ap¬ 
plicant's producer rice allotment, the rice 
icratt uKotment to be allocated to the 
farm, the applicant's Interest in the rice 
crop to be produced on the farm by 
virtue of furnishing the land, labor, 
water and or equipment, and the appli¬ 
cant's approximate percentage share of 
the rkv_ crop to be produced on the farm 
u the result of furnishing the land, 
labor, * a ter and/or equipment. 

<b> In the event a producer fails or 
refuses to file a request for the allocation 
of his producer allotment to a ftfrm. the 
county committee, after a reasonable 
effort to obtain a request from such pro¬ 
ducer has been made, may on the basis 
of inf Jim&Uon available to it. prepare 
the application on the producer's behalf 
and allocate his allotment, or unallo- 
■ cated part thereof, to the farm or forms 
cn which the producer Is engaged In the 
production of rice for the purposes of 
administering the provisions of the acre¬ 
age allotment and marketing quota pro¬ 
grams. if a producer, who docs not have 
a producer allotment, or who is not eli¬ 
gible for an allotment, refuses to furnish 
the county committee with the appli¬ 
cable information requested herein re¬ 
garding his farming operations, the 
county committee shall prepare a request 
on hin behalf from any information 
available to It. 

'o The State committee, with the as¬ 
sistance of county committees, shall 
allocate the allotment determined under 
1730 1017. 5 730.1018. or § 730.1020. as 
applicable, for a producer to the farm or 
farms on which it has been determined 
that the producer will be actively en- 
ta^ed in the production of rice in the 
current year. The sum of the producer 
wiotmrnts allocated to any farm, ad¬ 
justed where necessary to establish an 
aflotnicDt for the farm within its capa- 
for producing rice consistent 
^uh practical farming operations, taking 
™ consideration crop-rotation prac- 
the land, labor, water and equip- 
available for the production of 
jce. the siizes of fields, the arrangement 
wul drainage facilities, the soil 
other physical factors affecting the 
Production of rice on the farm in the 
jwent year and the acreage available 
adjustments, shall be the official 
r.j? r j 5 * acreage allotment for such 
That the total acreage 
lhlri ** 10 aU fa™* for any producer 
ic/m CXCWKl such producer's al- 
determined under 5 730.1017, 
• ^0 1018. or f 730.1020. as applicable. 
ihui 0 ** thAn 5 *** centum or 5 acres, 
iSfi*"* * larger: And provided 
to siiT* the 101411 acreage allocated 
in* J lr ?* Jor any new producer shall 
exceed the smaller of (l) such pro¬ 


ducer's rice acreage allotment Including 
the adjustment. If any. under this para¬ 
graph, or ( 2 ) the sum of the producer's 
shares in the acreages planted to rice in 
the current year by the new producer 
on all farms in which he has an interest 
in the acreage planted to rice. The sum 
of the upward adjustments in allocated 
acreages under this paragraph shall be 
limited to the sum of the downward ad¬ 
justments that are not released by the 
producer for reapportionment to other 
farms under 5 730.1024. The acreage 
resulting from the reduction of new pro¬ 
ducer allotments under this section shall 
be transferred to the reserve available 
to the State committee for appeals and 
corrections, missed farms, and adjust¬ 
ments under 5 730.1017. 

<d> Before approving a producer's re¬ 
quest for the allocation of allotment 
acreage to a farm, the county committee 
must satisfy Itself that the applicant 
will be actively engaged in the production 
of rice on such farm or. if not. that he is 
requesting the allocation of his producer 
allotment acreage to the farm for the 
purpose of ( 1 ) participating in the con¬ 
servation reserve program, or ( 2 ) In 
order that in 1959 his allotment may be 
preserved for history purposes under the 
provisions of Public Law 85-266. To be 
considered actively engaged in the pro¬ 
duction of rice, the applicant must meet 
the definition of the term "engaged in 
the production of rice" as stated in para¬ 
graph (g) of 5 730.1011. No request for 
the allocation of producer allotment 
acreage to a farm by a tenant will be 
approved unless the county committee is 
satisfied that such tenant will be making 
an active contribution toward the pro¬ 
duction of the crop on the farm through¬ 
out the normal period required to 
produce and harvest a crop of rice. 

(e) If the county committee has rea¬ 
son to believe, after the establishment 
of any farm acreage allotment in accord¬ 
ance with this section, that a tenant 
whose allotment acreage was allocated 
to such farm is not in fact actively par¬ 
ticipating tn the production of the rice 
crop which is being produced on the 
farm, a hearing shall be scheduled by 
the county committee and the tenant 
shall be Invited to be present, or to be 
represented, at which time he shall be 
given an opportunity to substantiate his 
claim that he is actively engaged in the 
production of rice on the farm as was 
stated at the time of filing his request for 
the allocation of his producer allotment 
to the farm. If the county committee 
finds that such tenant is not actively 
participating in the production of the 
rice crop on the farm, except where allo¬ 
cation was made for the purpose of par¬ 
ticipating In the conservation reserve 
program or for the preservation of acre¬ 
age. and therefore not actively engaged 
in the production of rice on such farm, 
it shall with the approval of the State 
committee recall such producer's allot¬ 
ment acreage previously allocated to the 
farm and adjust the farm rice acreage 
allotment accordingly. The county com¬ 
mittee, immediately following the State 
committee's approval of such action, 
shall notify the farm operator of the re¬ 
vised farm acreage allotment. Such no¬ 


tice shall be on an official Form MQ-24 
and will be accompanied by a letter of 
explanation as to the reason such ac¬ 
tion was taken to reduce the farm acre¬ 
age allotment. A copy of the notice and 
letter shall be forwarded to all persons 
engaged In the production of rice on the 
farm. Any allotment acreage recalled by 
the county committee under this section 
shall not be available for apportionment 
or reallocation to any other farm. 

1 730.1022 Determination of allot¬ 
ments for farms to which producer allot¬ 
ments have been allocated . The sum of 
the rice acreage allotments determined 
for both old and new producers that are 
allocated to any farm under 5 730.1021, 
including the adjustments, if any. as 
provided for under paragraph (c> of 
such section, shall be the rice acreage al¬ 
lotment for such farm for the current 
year. The sum of the form rice acreage 
allotments so determined in any pro¬ 
ducer State, or "producer administrative 
area", where applicable, shall not exceed 
the State rice acreage allotment for such 
State or area and the acreage, if any, 
made available to the State from the na¬ 
tional reserve provided for by Section 
353 <a> of the act. minus any balance 
which is held in reserve for appeals, cor¬ 
rections, and missed producers. 

5 730.1023 Mailing of notices of allot¬ 
ments for farms to which producer allot¬ 
ments have been allocated. An official 
notice of the farm rice acreage allotment 
established for a farm In accordance 
with f 730.1022 shall be mailed by the 
county committee to the operator of the 
farm and to all other persons who will be 
engaged in the production of rice on such 
farm in the current year. A copy of 
each such notice approved shall be kept 
freely available in the county office for 
a period of not less than 30 calendar 
days. At the end of such period the 
copies of the notices shall remain readily 
available for further public inspection. 

5 730.1024 Release and rcapportion¬ 
ment of producer rice acreage allotments, 
(a) In a producer State or area, a pro¬ 
ducer may. not later than the applicable 
closing date prescribed In this section, 
voluntarily release to the county com¬ 
mittee all or any part of his producer 
rice acreage allotment that will not be 
allocated to a farm in the current year. 
Such released acreage shall be deducted 
from the allotment established for such 
producer and may be reapportioned by 
the county committee to other producers 
<old or new) In the some county In 
amounts determined to be fair and rea¬ 
sonable on the basis of the production of 
rice by the producer during the five years 
Immediately preceding the current year; 
previous rice acreage allotments estab¬ 
lished for the producer; abnormal con¬ 
ditions affecting acreage; land, labor, 
water and equipment available for the 
production of rice; crop-rotation prac¬ 
tices; and the soil and other physical 
factors affecting the production of rice. 
The closing dates, except as provided 
herein, in each producer State or area 
for the release and reapportionment or 
rice acreage allotments shall be as fol¬ 
lows: 
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(b) If the Suite committee considers 
that an application in writing is neces¬ 
sary before the county committee may 
consider reapportioning released acreage 
to a farm, such application must be filed 
in the county office by the applicant on 
or before the reapportionment date in¬ 
dicated herein, and the county commit¬ 
tee shall consider all such timely filed 
applications within 10 calendar days 
thereafter, whereas, if the State commit¬ 
tee considers that an application in 
writing is not necessary in order for the 
county committee to fairly and equitably 
apportion such acreage the county com¬ 
mittee shall, to the extent apportion¬ 
ments are made, complete all ^appor¬ 
tionments on or before the applicable 
dates indicated In this paragraph. 

<c> Any part of a producer s allotment 
which is not assigned to a farm by rea¬ 
son of a field-size adjustment under 
$ 730.1021 (c) f shall, upon request of the 
producer, be considered as released acre¬ 
age under this paragraph. In consider¬ 
ing producers to receive additional al¬ 
lotment from released acreage, prefer¬ 
ence shall be given to producers having 
small allotments. Any producer rice 
acreage allotment released shall, in de¬ 
termining future rice acreage allotments 
be regarded as having been planted in 
the current year by the producer releas¬ 
ing such allotment if the producer is 
otherwise eligible for an old producer 
allotment, and shall not be considered as 
having been planted by the producer on 
the farm to which such released acreage 
is reapportioned. 

<d> Tho release and reapportionment 
of rice acreage allotments under this sec¬ 
tion shall not become effective until ap¬ 
proved by the State committee or upon 
behalf of the State committee by the 
State administrative officer, program 
specialist, or farmer fleldman. 

f 730.1025 Succession of interest fn 
producer allotments . (a) If a producer 
voluntarily retires from the production 
of rice. dies, or is declared incompetent 
by a court of competent Jurisdiction, his 
history of rice production shall be ap¬ 
portioned in whole or in part among the 
heirs, devisees, or members of his family 
according to the extent to which they 
may continue, or have continued, his 
farming operations, if satisfactory proof 
of such relationship and succession of 
farming operations is furnished the 
county committee. 

(b) If a producer voluntarily with¬ 
draws in whole or in part from the pro¬ 
duction of rice through the voluntary 
sale or lease of rice land, all or such 
part of such producer's history of rice 
production as may be ascribed to such 
land shall pass to the purchaser or 
leasee, as applicable: Provided, That in 
the event of a succession of interest in 


the case of a lease of rice land the Icasc 
is for not less than 3 years duration 
and became effective for the 1958 crop 
year: And provided further , That such 
transfer of rice history in the case of 
cither a sale or lease the transfer of 
rice history is approved by the State 
committee. 

(c) If a producer voluntarily with¬ 
draws in whole from the production of 
rice through the voluntary sale of a 
leasehold of rice land of five or more 
years duration, all of such producer's 
history of rice production as may bo 
ascribed to such land shall pass to the 
purchaser if C.l) such sale includes all 
irrigation equipment and other perma¬ 
nently installed rice-producing facili¬ 
ties attached to such land, and (2) such 
transfer of rice history is approved by 
the State committee. 

<d) Upon dissolution of a partnership, 
the partnership's history of rice produc¬ 
tion shall be apportioned among the 
partners in such proportion as agreed 
upon in writing by the partners and ap¬ 
proved by the State committee: Pro¬ 
vided, That if a partnership was formed 
in a year when allotments were in effect 
and is dissolved after July 31, 1957. in 
less than five consecutive crop years 
after the partnership became effective, 
the rice acreage allotment established 
for the partnership and the rice history 
acreages credited to the partnership for 
each of the years during its existence 
shall be divided among the partners in 
the same proportion that each contrib¬ 
uted to the allotment established for 
the partnership at the time such part¬ 
nership was formed. The rice history 
acreage credited to each of the partners 
for the years prior to the time the part¬ 
nership was formed shall revert to the 
person to w hom it was originally credited. 

FARM ACREAGE ALLOTMENTS BASER ON PAST 
PRODUCTION OF RICE ON FARMS 

$ 730.1026 Report of farm data. In a 
farm State, each producer, to the extent 
that such information is found necessary 
and is not already available to the county 
committee, shall furnish the county com¬ 
mittee of the county In which such farm 
is located information requested by the 
county committee relative to changes in 
operations or control of the farm, size 
of the farm, or changes in the acreage 
of developed rice land on the farm. In¬ 
formation not so furnished shall be de¬ 
termined or appraised by the county 
committees on the basis of records in the 
county offices, available production and 
sales records, and other available 
information. 

8 730.1027 Establishment of base acre - 
ages for old farms —(a) Basic factors . 
In a farm State, the past production of 
rice on the farms and the acreage allot¬ 
ments previously established for such 
farms; abnormal conditions affecting 
acreage: land, labor and equipment 
available for the production of rice; 
crop-rotation practices; and the soil nnd 
other physical factors affecting the pro¬ 
duction of rice are the factors for ap¬ 
portioning the State rice acreage allot¬ 
ment among counties and. less appropri¬ 
ate reserves, to old farms. To reflect 
these factors, the county committee with 


the approval of the State committee or 
its representative shall establish a base 
acreage of rice for the current year for 
each old farm in the county. Prior to 
establishing such base acreages in thj 
county the county committee shall deter¬ 
mine for each old farm the acreage 
planted or considered planted to rice on 
the farm for the year immediately pre¬ 
ceding the year for which the allotment 
Is being established. 

cb> Acreage planted or considered 
planted to rice on any farm in preceding 
year . The acreage planted or considered 
planted to rice on any farm for 1958 and 
1959 shall be the rice acreage allotment 
established under applicable regulations 
for the farm for the year for which the 
acreage planted or considered planted 
to rice is being determined, except as 
provided for in subparagraphs cl) to (6) 
of this paragraph. 

(1) If the farm rice acreage allotment 
on any farm was underplanted in any 
year tax the purpose of reducin: an 
amount of rice from a prior crop which 
was previously stored to postpone or 
avoid payment of a marketing quota 
penalty, the acreage planted or con¬ 
sidered planted to rice on such farm in 
such year shall be the rice acreage on the 
farm, plus the acreage. If any. releiucd 
in such year for reapportionment. »nd 
any acreage diverted from the production 
of rice through participation in the soil 
bank under an acreage reserve agreement 
and/or conservation reserve contract. 

<2> The acreage diverted from the pro¬ 
duction of rice under an acreage reserve 
agreement on any farm shall be the 
smallest of <t> the acreage of rice en¬ 
tered on the acreage reserve agreement; 
<U> the measured acreage reserve; or 
Oil) the farm rice acreage allotment 
minus the acreage actually planted to 
rice on the farm. 

(3) The acreage diverted from the pro¬ 
duction of rice under a conservation re¬ 
serve contract on any farm shall be the 
smallest of <i) the acreage placed in Uw 
conservation reserve program at th c 
regular rate; <ii) the reduction in totnl 
soil bank base crops; or (Ui)the amount 
by which the farm rice acreage allotment 
exceeds the sum of the acreage actually 
planted to rice and the acreage, if am*, 
diverted from the production of rice 
under the acreage reserve program, ex¬ 
cept. that if the reduction in the total 
soil bank base crops on the farm exceed* 
the farm rice acreage allotment, or if the 
conservation reserve contract is found 
to be in violation because of failure to 
reduce the total soil bank base crops on 
the farm to the extent required the pro¬ 
ducer may elect to utilize a part of the 
conservation reserve acreage credit here¬ 
tofore determined for the farm for the 
purpose of removing excess penalty rice 
from storage. 

<4) If the reduction in total soil b»ns 
base crops on the farm exceeds the farm 
rice acreage allotment the conservation 
reserve acreage credit heretofore deter¬ 
mined for the farm may be used for re¬ 
moving excess penalty rice from storaF 
to the extent of the amount the reduc¬ 
tion In total soil bank base crops exceed 
the rice acreage allotment. 

(5) If the conservation reserve con¬ 
tract Is found to be in violation because 
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of failure to reduce the total soil bank 
bos? crops on the farm to the extent re¬ 
quired all or any part of the conserva¬ 
tion reserve acreage credit heretofore de¬ 
termined for the farm may be used for 
removing excess penalty rice from stor- 

tgc. 

(6) Notwithstanding any provision In 
this section any acreage that is utilized 
for the purpose of removing excess pen¬ 
alty rice from storage shall not be con¬ 
sidered acreage planted or considered 
planted to rice for history purposes, and 
in no event shall the acreage planted or 
considered planted to rice on a farm ex¬ 
ceed the farm rice acreage allotment de¬ 
termined for such farm. 

(c Recommended farm base acrcaoe . 
(!) If the county committee finds for 
my farm that the acreage planted or 
oonsid red planted to rice on the farm 
in the preceding year adequately reflects 
the factors referred to In paragraph (a) 
of this ection such acreage shall be the 
recommended base acreage for the farm 
for the current year. In making such 
ftndur: the county committee shall take 
into consideration the factors referred 
to in s ubparagraph <2) of this para- 
tnph 

<2> If the county committee finds that 
the acreage planted or considered 
planted to rice on any farm in the pre¬ 
ceding year does not adequately reflect 
the factors referred to In paragraph (a) 
of this section because the acreage 
planted or considered planted to rice in 
the preceding year on such farm is sub¬ 
stantially above or below the rice acreage 
planted or considered planted to rice on 
ether farms in the county which are 
dmihr with respect to: 

(i) The acreage of developed rice land 
on the farm; 

<ii) The number of rice producing 
tracts or other labor on the farm; 

<111) The equipment available for pro¬ 
wlin' a rice crop; 

( iv The soil, water and other physical 
Isctora affecting the production of rice; 
or 


iv) An established crop-rotation sys- 
being carried out on the farm; 

to* acreage planted or considerec 
to rice In the preceding year or 

uki! i r™ 5h all. tor the Purpose of es- 
“oUHUng a recommended base acreage 
toe current year, be adjusted so a; 
Mequately to reflect the factors referrcc 
Si® J^ernph <a) of this section: Pro 
T )at 1,1 no casc shall such adjustec 
exceed 110 percent or be lea 
I/O percent of the total rice acreage 
■Jjounent established for such farm foi 
£JLP. r ^ cedtog year, except that if i 
•a^^ly established crop-rotation sys> 
sdtJ? ~ftog carried out on a farm sucl 
1acreage shall not exceed th< 
L°* r £f k*s than the smallest allot* 
for such form for anj 
th e three years immediately 
the current year, unless a zer< 
earv. m f nt was es tobllshed for a farm li 
c*nn 01 f uch ycar * because an estabibhec 
on ,,' r ? la # tlon astern is being carried oul 
to farm and under such a sys ten 
cu *, be planted on the farm in tJi< 
acv.! y 5 ar to which event the adjustec 
a** J' ' hot exceed the largest acre* 
p anted or considered planted to ric< 

215^-J3 


on the farm during the five years imme¬ 
diately preceding the current year, or 
unless rice was planted on a farm in each 
of the three years immediately preceding 
the current year and it U determined 
that no rice will be planted on the farm 
in the current year under such a system 
in which event an adjusted acreage or 
zero may be established for such farm. 

5 730.1028 Determination of allot¬ 
ments for old farms, (a) The base 
acreages of rice determined under 
9 730.1027. adjusted pro rata to the 
county allotment minus an appropriate 
reserve established by the county com¬ 
mittee with the approval of the State 
committee and the Secretary of not to 
exceed 5 per centum of the county allot¬ 
ment for appeals and corrections, missed 
farms, and adjustments under para¬ 
graph <b> of this section, shall be the 
acreage allotments for old farms. If, as 
a result of corrections, the total acreage 
allotted to farms in any county for which 
corrections arc made is leas than the 
total acreage originally allotted to such 
farms, such difference in acreage shall be 
added to the county reserve provided for 
In this paragraph without regard to the 
limitation thereon. 

<b) The acreage allotment deter¬ 
mined for any farm under paragraph 
(a) of this section may be increased if 
the county committee determines that 
the allotment is small In relation to 
allotments for other old iarms In the 
county on the basis of the crop-rotation 
practices, the land, labor, water and 
equipment available for tin production 
of rice, and the soil and other physical 
factors affecting the production of rice, 
taking into consideration the acreage 
required for the economic operation of 
the farm and the acreage available for 
such increases: Provided , That such In¬ 
creased allotments shall not exceed the 
allotments determined for other farms 
which arc similar with respect to the 
factors set forth above. The acreage 
used In any county for Increasing allot¬ 
ments under this paragraph shall not 
exceed the acreage made available there¬ 
for under paragraph (a) of this section. 

(c) The acreage allotment determined 
for any farm under pararraph (a) or 
<b) of this section may be increased if 
the county committee determines that 
such allotment Is inadequate for the 
farm because of an insufficient county 
acreage allotment or because rice was 
not planted on the form during all of 
the preceding five years, taking Into con¬ 
sideration the land, labor, water and 
equipment available for the production 
of rice and the acreage required for the 
economic operation of the farm: Pro¬ 
vided, That the total of such increases 
in allotments under this paragraph shall 
not exceed the acreage made available 
to the county from the national reserve 
provided for by section 353 (a) of the 
act. 

f 730.1029 Determination of allot¬ 
ments for new farms, (a) In a farm 
State, the State committee with the as¬ 
sistance of the county committee shall 
determine a rice acreage allotment for 
the current year for each eligible new 
farm for which an acreage allotment is 
requested in writing on or before the 31st 


day of January of the current year. The 
rice acreage allotments for eligible new 
farms shall be determined on the basis 
of tillable land suitable for the produc¬ 
tion of rice, labor, water and equipment 
available for the production of rice, and 
the soil and other physical factors affect¬ 
ing the production of rice, and shall not 
exceed the allotments determined under 
8 730.1028 for old farms which arc sim¬ 
ilar with respect to such factors. 

<b> The request for a new farm rice 
acreage allotment shall be made by the 
farm operator, who must furnish the 
county committee with the following in¬ 
formation relating to the farm for which 
the allotment is requested: the name 
and address of the farm operator; the 
name and address of the farm owner; 
the location and identification of the 
farm for which the allotment is being 
requested: the acreage of total land, 
cropland, and tillable land on the farm 
suitable for the production of rice and 
for which water and other irrigation fa¬ 
cilities are readily available for the cur¬ 
rent year; the source from which irriga¬ 
tion water will be obtained; the sum of 
other allotments established for the 
farm for the current year; the equip¬ 
ment ow f ncd by the applicant or other¬ 
wise available to him for producing rice 
in the current year; the applicant’s past 
experience in the production of rice; 
whether or not cither the owner or tho 
operator will have an interest in a crop 
of rice in any other farm in the current 
year; whether the applicant expects to 
derive 50 percent or more of his liveli¬ 
hood in the current year from farming 
operations on the farm; and the pro¬ 
ducer’s requested rice acreage allotment. 

(c) To be eligible for a new farm rice 
acreage allotment, the application must 
be filed on or before the closing date 
referred to In paragraph <a> of this 
section, and the county committee must 
be satisfied that (1) the land on the farm 
for which the allotment is being re¬ 
quested is well suited to the production 
of rice; (2) that water and other irriga¬ 
tion facilities are readily available for 
use on such land in the current year; <3) 
that the applicant owns or has available 
for his use in the current year adequate 
rice-producing equipment; (4) that the 
applicant expects to derive 50 percent or 
more of his liveliliood in the current 
year from farming operations on the 
farm for which the allotment is being 
requested, and <5> that neither the owner 
nor the operator of the farm will have 
an interest in the rice produced on any 
other farm In the current year. 

(d) The rice acreage allotment for 
any new farm shall not exceed the 
smaller of <i> the rice acreage allotment 
requested or (2) the acreage of tillable 
land on the farm suitable for the pro¬ 
duction of rice and for which water and 
other irrigation facilities are readily 
available: Provided , That if the acre¬ 
age planted to rice on the farm in the 
current year is less than the allotment 
established under this section, the rice 
acreage allotment for the farm shall be 
reduced to the acreage planted to rice 
on the farm. The acreage resulting from 
any such reduction in each county shall 
be transferred to the reserve available 
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to the county commlttte for appeals and 
corrections, missed farms, and adjust¬ 
ments as provided for under 8 730.1028. 

(e) The sum of ail new farm rice 
acreage allotments established In any 
State or area, as applicable, in accord¬ 
ance with the provisions of this section 
shall not exceed the reserve made avail¬ 
able by the State committee for new 
farms in the State or area, ks applicable, 
and such reserve shall not exceed 3 per¬ 
cent of the applicable State or area 
rice acreage allotment. Any part of 
such reserve that is not used for the 
establishment of new farm allotments 
shall not be used for any other purpose. 

6 730.1030 Mailing o/ farm allotment 
notices . Notice of the farm acreage 
allotment shall be mailed by the county 
committee to the operator of the farm 
and to each other producer on the farm 
who will have an interest in the rice crop 
on the farm in the current year. Such 
notice shall bear the actual or facsimile 
signature of a member of the county 
committee* The facsimile signature 
may be affixed by the county committee¬ 
man or by an employee of the county 
office. Insofar as practicable all allot¬ 
ment notices in the county shall be 
mailed on the same date and in time to 
be received prior to the date on which 
the referendum to determine whether 
farmers favor or oppose farm marketing 
quotas will be held. A copy of each such 
notice approved shall be kept freely 
available in the county office for a period 
of not less than 30 calendar days. At 
the end of such period the copies of the 
notices shall remain readily available for 
further public inspection. 

t 730 1031 Allotment for farms divided 
or combined. The rice acreage allot¬ 
ment determined for a farm shall. IX 
there Is a division or combination, be 
apportioned in accordance with Part 719 
of this chapter (Reconstitution of Forms, 
Farm Allotments, and Farm History, and 
Soil Hank Acreages; 23 F. R. 6731). 

5 730.1032 Farms removed from agri¬ 
cultural production because of acquisi¬ 
tion by Federal , State . or other agency 
having right of eminent domain. The 
rice acreage allotment determined for a 
farm shall, if the farm is acquired for 
any purpose other than for the continued 
production of allotted crops, by any Fed¬ 
eral. State, or other agency having the 
right of eminent domain, become avail¬ 
able for use in providing allotments for 
other farms owned by the owner so dis¬ 
placed. and such apportionment shall be 
made in accordance with Part 719 of this 
chapter (Reconstitution of Farms, Farm 
Allotments, and Farm History, and Soil 
Bank Acreages; 23 F. R. 6731). 

8 730.1033 Release and reapportion¬ 
ment of farm rice acreage allotments. 
(a> In a farm State, any part of the rice 
acreage allotment determined for a farm 
that will not be planted In the current 
year and which is voluntarily released by 
the owner or operator of the farm to 
the county committee not later than the 
applicable closing date prescribed in this 
section shall be deducted from the rice 
acreage allotment determined for such 
farm, and may be reapportioned by the 
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county committee to other farms (old or 
new) in the same county receiving al¬ 
lotments in amounts determined by the 
county committee to be fair and reason¬ 
able on the basis of the production of rice 
on the farm during the five years im¬ 
mediately preceding the current year 
farm acreage allotments previously es¬ 
tablished for the farm; abnormal condi¬ 
tions affecting acreage; land, labor, 
water and equipment available for the 
production of rice; crop-rotation prac¬ 
tices: and the soil and other physical 
factors affecting the production of rice. 
The closing dates, except as provided 
herein, in each State, or prea, for the 
release and reapportionment of farm rice 
acreage allotments shall be as follows; 


Stale 

Relearn 

Rwvppor- 

Uonmrnl 

Artamai . 

Illinois.. 

Mnjr 1. 

May 1 .. 

Anri! 3M. 

May 1. 

May t. 
May*. 
May 1 . 
May 15, 
May K 
May A. 
April 14, 

Lo UK taxi* » .... 

MtttbstpfiL. 

Mbeouri . 

May 1 . 

May I . 

Oklahoma _ _ . 

South Carolina.. 

April 1. 



* Fanis fwlmhihtrutlTO arc*. 


(b> If the State committee determines 
that an application In writing is neces¬ 
sary before the county committee may 
consider reapportioning released acreage 
to a farm, such application must be filed 
in the county office by the applicant on 
or before the reapportionment date Indi¬ 
cated herein, and the county committee 
shall consider all such timely filed ap¬ 
plications within 10 calendar days there¬ 
after, whereas, if the State committee 
considers that an application in writing 
is not necessary in order for the county 
committee to fairly and equitably ap¬ 
portion such acreage the county com¬ 
mittee shall, to the extent apportion¬ 
ments are made, complete all reappor- 
tlonments on or before the applicable 
date indicated in this paragraph. 

<c> In considering farms to receive ap¬ 
portionments from released acreage, 
preference shall be given to farms having 
small allotments. Any rice acreage al¬ 
lotments released for the current year 
shall. In determining future farm rice 
acreage allotments, be regarded as hav¬ 
ing been planted in such year on the farm 
releasing such allotment if the farm is 
otherwise eligible for an old farm al¬ 
lotment. and shall not be considered as 
having been planted on the farm to 
which such released acreage is reappor¬ 
tioned. 

(d) The release and reapportionment 
of rice acreage allotments under this 
section shall not become effective until 
approved by the State committee or on 
behalf of the State committee by the 
State administrative officer, program 
specialist, or farmer fieldman. 

MISCELLANEOUS 

8 730.1034 Right to appeal of farm al¬ 
lotment to review committee, (a) In 
the event marketing quotas are applica¬ 
ble in the current year, any producer who 
is dissatisfied with the farm rice acreage 
allotment and marketing quota estab¬ 
lished for his farm may, within 15 days 
after mailing of the official notice of the 
farm rice acreage allotment and market¬ 


ing quota, file an application to have such 
allotment reviewed by a review commit- 
tee appointed by the Secretary. The 
procedures governing the review of farm 
acreage allotments and marketing quotsi 
are contained In the marketing quota re¬ 
view regulations (Part 711 of this chap¬ 
ter, 21 F. R. 9365), and any amendment* 
thereto, which are available at the office 
of the county committee. 

<b> In the event marketing quotas are 
not applicable in the current year, any 
producer who is dissatisfied with his farm 
rice acreage allotment may file an ap¬ 
peal for reconsideration of such allot¬ 
ment by the county committee. The ap¬ 
peal and the facts constituting the basis 
therefor must be submitted in writinf 
and postmarked or delivered to the office 
of the county committee within 15 days 
after the date of mailing of the notice 
of allotment. If the applicant is dis¬ 
satisfied with the decision of the county 
committee with respect to his appeal. he 
may appeal to the State committee 
within 15 days after the date of mailing 
the notice of the decision of the county 
committee. If the appellant is dissatis¬ 
fied with the decision of the State com¬ 
mittee, he may. within 15 days after the 
date of mailing of the notice of the de¬ 
cision of the State committee request t 
review of his case by the Director of the 
Grain Division. Commodity Stabilization 
Service, whose decision shall be final 

8 730.1035 Applicability of regula¬ 
tions. (a) Sections 730.1010 to 730.1035, 
inclusive, shall govern the establishment 
of farm and producer rice acreage allot¬ 
ments in connection with the marketing 
quota and price support programs for 
the current year. 

(b) The regulations In this subp&rt 
are contingent upon the annual procla¬ 
mation of a national acreage allotment 
of rice for the current year by the Secre¬ 
tary pursuant to section 352 of the 
Agricultural Adjustment Act of 1938, 
as amended. 

None: The reporting and record-keeping 
requirement* contained herein have ***“ 
approved by. and subsequent reporting and 
record-keeping requirements will be subject 
to the approval of the Bureau of Bud*ci la 
accordance with the Federal Reports Act » 
1942. 

Issued this 29th day of October 1931 

[SEAL] E. Ik PETERSON. 

Acting Secretary. 

IF. R. Doc. 58-9105: Filed, Oct. 31, 15*38; 

8.54 a. in.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

(Orange Reg. 347J 

Part 933— Oranges. Grapefruit. Tan¬ 
gerines. and Tangelos Grown » 
Florida 

LIMITATION or SHIPMENTS 

8 933.925 Orange Regulation 347— 
Findings. (1> Pursuant to the market¬ 
ing agreement, as amended, and Orow 
No. 33, as amended (7 CFR Part 933). 
regulating the handling of oranges. 
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grapefruit, tangerines, and tangelos 
grown In Plorida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendations 
of the committees established under the 
afonsald amended marketing agree¬ 
ment and order, and upon other avail¬ 
able information, it is hereby found that 
the limitation of shipments of oranges, 
except Temple oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that 
It is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice. engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(60 8tat. 237; 6 U. S. C. 1001 et seq.) 
because the time intervening between 
the date when information upon which 
this section Is based became available 
and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient; a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set 
forth. Shipments of oranges, except 
Temple oranges, grown in the produc¬ 
tion area, are presently subject to 
multi* Ion by grades and sizes, pursu¬ 
ant to the amended marketing agree¬ 
ment and oMtcr; the recommendation 
and m importing information for reg¬ 
ulation during the period specified 
herein were promptly submitted to 
the Department after an open meeting of 
the Growers Administrative Committee 
on October 28, 1958. such meeting was 
held to consider recommendations for 
regulation, after giving due notice of 
wch meeting, and Interested persons 
were afforded an opportunity to submit 
their views at this meeting; the provi¬ 
sions of this section. Including the effec¬ 
tive time hereof, are identical with the 
woresaid recommendation of the com¬ 
mittee, and information concerning such 
Provisions and effective time has been 
disseminated among handlers of such 
oranges; it is necessary. In order to 
effectuate the declared policy of the act, 
to make this section effective during the 
Period hereinafter set forth so as to 
*or the continued regulation of 
rj- har *(fllng of oranges, except Temple 
wan£e 5 . and compliance with this scc- 
Jjon will not require any special prepara¬ 
tion on the part of the persons subject 
jweto which cannot be completed by 
the effective time hereof. 

Order, (l) Terms used in the 
wended marketing agreement and 
’ tr 5hft U, when used herein, have the 
meaning as is given to the respec- 
amended marketing 
and order; and terms relating 
stsLu ^ o? lamctcr » standard pack, and 
tox. as used herein, shall have 
- *mc meaning as Is given to the re- 
3aiii o* tcn ? ln thc amended United 
and t*.S tandards for Florida Oranges 

thUtit^oL 0 ! (,f 511140 10 51.1186 of 

title; 22 F. a 6676). 


(2) During the period beginning at 
12:01 a. m., e. s. t., November 3. 1958, 
and ending at 12:01 a. m., e. s. t.. Novem¬ 
ber 17. 1958, no handler shall ship be¬ 
tween the production area and any point 
outside thereof In the continental United 
States, Canada, or Mexico: 

(D Any oranges, except Temple 
oranges, grown in the production area, 
which do not grade at least U. 8, No. 1 
Bronze; or 

(ii) Any oranges, except Temple 
oranges, grown in the production area, 
which are of a size smaller than 2^# 
Inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance shall 
be applied in accordance with thc provi¬ 
sions for the application of tolerances, 
specified in thc amended United States 
Standards for Florida Oranges and Tan- 
gelos <$$ 51.1140 to 51.1186 of this title): 
Provided , That ln determining thc 
percentage of oranges in any lot which 
are smaller than 2>i f , inches in diameter, 
such percentage shall be based only on 
those oranges in such lot which are of 
a size 2 * 11(1 inches in diameter and 
smaller. 

(See. 5, 40 out. 763, fwa amended; 7 U. 3. C. 
606e) 

Dated: October 29, 1958. 

CssalI Floyd F. Hedlund, 

Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

IF. R. Doc. 68-9115; PUed. Oct. 31, 1958; 

9:14 a. tn | 


|Grapefruit Reg. 295] 

Part 933— Oranges, Grapefruit, Tan¬ 
gerines, and Tangelos Grown in 
Florida 

LIMITATION OP SHIPMENTS 

i 933.926 Grapefruit Regulation 295- 
fa) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 33. as amended (7 CFR Part 
933). regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendations of 
the committees established under thc 
aforesaid amended marketing agreement 
and order, and upon other available In¬ 
formation, it is hereby found that the 
limitation of shipments of grapefruit, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of thc act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 8tat. 
237; 5 U. 8. C. 1001 et seq.) because the 
ttme intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 


in order to effectuate the declared policy 
of the act is Insufficient; a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. Shipments of all 
grapefruit, grown In the production area, 
are presently subject to regulation by 
grades and sizes, pursuant to thc amend¬ 
ed marketing agreement and order; thc 
recommendation and supporting Infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after an open meet¬ 
ing of the Growers Administrative 
Committee on October 28. 1958, such 
meeting was held to consider recom¬ 
mendations for regulation, after giving 
due notice of such meeting, and interest¬ 
ed persons were afforded an opportunity 
to submit their views at this meeting; 
the provisions of this section, including 
the effective time hereof, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among 
handlers of such grapefruit; it Is neces¬ 
sary. in order to effectuate thc declared 
policy of the act, to make this section 
effective during the period hereinafter 
set forth so as to provide for thc con¬ 
tinued regulation of the handling of 
grapefruit, and compliance with this 
section will not require any special prep¬ 
aration on the part of thc persons sub¬ 
ject thereto which cannot be completed 
by the effective time hereof. 

(b) Order. Cl) Terms used ln the 
amended marketing agreement and 
order shall, when used herein, have 
the same meaning as Is given to the 
respective term in said amended market¬ 
ing agreement and order; and terms re¬ 
lating to grade, diameter, standard pack, 
and standard box. as used herein, shall 
have thc same meaning as is given to 
the respective term ln the United States 
Standards for Florida Grapefruit 
<41 51.750 to 51.790 of this title); and the 
term •‘mature*’ shall have the same 
meaning os set forth ln section 601.16 
Florida Statutes, Chapters 26492 and 
28090. known as thc Florida Citrus Code 
of 1949. as supplemented by section 
601.17 (Chapters 25149 and 28090) and 
also by section 601.18. as amended June 
2. 1955 (Chapter 29760). 

(2) During the period beginning at 
12:01 a. m., e. s. t., November 3. 1958. and 
ending at 12:01 a. m., e. s. t. November 
17, 1958. no handler shall ship between 
the production area and any point out¬ 
side thereof ln the continental United 
States. Canada, or Mexico: 

<i> Any grapefruit, grown in thc pro¬ 
duction area, which are not matoae and 
do not grade at least U. S. No. 1 Bronze; 

(11) Any seeded grapefruit, grown ln 
the production area, which are of a size 
smaller than 3 inches in diameter, 
measured midway at a right angle to a 
straight line running from the stem to 
the blossom end of the fruit, except that 
a tolerance ,of 10 percent, by count, of 
seeded grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with thc provisions for the application of 
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tolerances, specified In the revised United 
States Standards for Florida Grapefruit 
<55 51.750 to 51.790 of this title); or 

(111) Any seedless grapefruit, grown In 
the production area, which are smaller 
than 3^in inches in diameter, measured 
midway at a right angle to a straight 
line running from the stem to the 
blossom end of the fruit, except that a 
tolerance of 10 percent, by count, of 
seedless grapefruit smaller than such 
minimum size shall be permitted, which 
tolerunce shall be applied in accord¬ 
ance with the provisions for the appli¬ 
cation of tolerances, specified in said re¬ 
vised United States Standards Xor Florida 
Grapefruit. 

(Sec. 5. 49 btftt. 753. as amended; 7 U. S. C. 
808e) 

Dated: October 29. 1958. 

(sealI Floyd F. Hedlund. 

Deputy Director, Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service . 

|F. R. Doc. 68-0114; Filed, Oct. 81. 1053; 

9:14 a. in J 


ITangerlne Beg. 2011 

Part 933— Oranges. Grapefruit, Tan¬ 
gerines. and Tancelos Grown in 

Florida 

LIMITATION or SHIPMENTS 

$ 933.927 Tangerine Regulation 201 — 
(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 33. as amended <7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, tangerines, and tangclos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U. 8. C. 601 ct scq,). and 
upon the basis of the recommendations 
of the committees established under the 
aforesaid amended marketing agreement 
and order, and upon other available in¬ 
formation. it is hereby found that the 
limitation of shipments of tangerines, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 tJ. S. C. 1001 et scq.) because the 
time intervening between the date when 
information upon which this section Is 
based became available and the time 
when this section must become effective 
In order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective as here¬ 
inafter set forth. Shipments of tange¬ 
rines, grown in the production area, are 
presently subject to regulation by grades 
and sizes, pursuant to the amended mar¬ 
keting agreement and order; the recom¬ 
mendation and supporting Information 
for regulation during the period specified 
herein were promptly submitted to the 


Department after an open meeting of 
the Growers Administrative Committee 
on October 28, 1958. such meeting was 
held to consider recommendations for 
regulation, after giving due notice of such 
meeting, and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective timo 
hereof, are Identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such tangerines; it 
is necessary, in order to effectuate the 
declared policy of the act. to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
tangerines, and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of the persons subject 
thereto which cannot be completed by 
the effective time hereof. 

(b) Order. (1) Terms used in the 

amended marketing agreement and order 
shall, when used herein, have the same 
meaning as is given to the respective 
term In said amended marketing agree¬ 
ment and order; and terms relating to 
grade, diameter, and standard pack, as 
used herein, shall have the same meaning 
as is given to the respective term in the 
United States Standards for Florida 
Tangerines (55 51.1810 to 51.1836 of this 
title). 

(2) During the period beginning at 
12:01 a. m., e. s. t., November 3.1958, and 
ending at 12:01 a. m., e. s. t.. November 
17, 1958. no handler shall ship between 
the production area and any point out¬ 
side thereof in the continental United 
States, Canada, or Mexico: 

(l) Any tangerines, grown in the pro¬ 
duction area, that do not grade at least 
U. S. No. 1; or 

<il> Any tangerines, grown in the pro¬ 
duction area, that are of a size smaller 
than the size that will pack 176 tange¬ 
rines, packed in accordance with the 
requirements of a standard pack, in a 
half-standard box (inside dimensions 
9*4 * 9*2 * 19*4 inches; capacity 1,726 
cubic inches). 

(Sec. 5, 49 SUt, 753, u Amended; 7 U. S. C. 
608c) 

Dated: October 29. 1958. 

[seal! Floyd F. IIedlund. 

Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

(F. R. Doc. 58-9116; Filed. Oct. 81, 1958; 

9:14 a. m 1 


l Tan gelo Reg. 7J 

Part 933— Oranges, Grapefruit, Tan¬ 
gerines, and Tancelos Grown in 
Florida 

LIMITATION OF SHIPMENTS 

§ 933.928 Tangelo Regulation 7—( a) 
Findings. (1) Pursuant to the marketing 
agreement, as amended, and Order No. 
33. as amended <7 CFR Part 933), regu¬ 
lating the handling of oranges, grape¬ 
fruit. tangerines, and tangelos grown in 
Florida, effective under the applicable 


provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U. S. C. 601 et seq,), and upon the basis 
of the recommendations of the comm.t- 
tces established under the afore d 
amended marketing agreement find 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of tangelos, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Pedehal Register (CO Stat. 
237; 5 U. 8. C. 1001 et seq.) becau?>t the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time; and good cause exists (or 
making the provisions hereof effective 
not later than November 3. 1958. The 
committee held an open meeting on 
October 28. 1958, to consider recom¬ 
mendations for a regulation, in accord¬ 
ance with the said amended marketing 
agreement and order, after giving due 
notice of such meeting, and interred 
persons were afforded an opportunity to 
submit their views at this meeting:; in¬ 
formation regarding the provision.*; of 
the regulation recommended by the com¬ 
mittee has been disseminated among 
shippers of tAngelos, grow n in the pro¬ 
duction area, and this section, including 
the effective time thereof is identical 
with the recommendation of the com¬ 
mittee; it is necessary, in order to effec¬ 
tual e the declared policy of the act, to 
make this section effective on the dAte 
hereinafter set forth so as to provide 
for the regulation of the handling cd 
tangelos, grown in the production area, 
at the start of this marketing season; 
and oompliance with this section will 
not require any special preparation on 
the part of the persons subject thereto 
which cannot be completed by the effec¬ 
tive time hereof. 

<b) Order. (1) Terms used In the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relative 
to grade and diameter, as used herein, 
shall have the same meaning as is given 
to the respective term in the amended 
United States Standards for Florida Or¬ 
anges and Tangelos (If 51.1M0 to 
51.1186 of this title). t 

(2) During the period beginning w 
12:01 a. m.. e. s. t., November 3. 1W* 
and ending at 12:01 a. m.. c. s. t.. Novem¬ 
ber 17. 1958. no handler shall ship be¬ 
tween the production area and any 
outside thereof in the continental Uniica 


States. Canada, or Mexico; 

(i) Any tangelos. grown in the pro¬ 
duction area, which do not grade at lea** 
U. S. No. 2; or 

<ii> Any tangelos. grown In the pro 
duction area, which are of a size sroau L 
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thun inches In diameter, except that 
ft tolerance of 10 percent, by count, of 
Un^clos smaller than such minimum 
diometer shall be permitted, which tol¬ 
erance shall be applied in accordance 
with the provisions for the application 
of tolerances specified in the United 
States Standards for Florida Oranges 
and Tangclos (51 51.1140 to 51.1186 of 
this title)* 

(6tc. 5. 40 8Ut. 753, as amended: 7 U. 8. C. 

Mo) 

Dated: October 29, 1958. 

IsealI Floyd F. Hedlund, 

Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

f r. R. Doc 58 0117; Filed, Oct 31. 1958: 

0:14 ft. m | 


I Lemon Reg. 703 J 

Past J 5 3—Lemons Grown in California 
and Arizona 

LIMITATION OF HANDLXNO 

I 953.870 Lemon Regulation 76Z —(a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53. as amended (7 CFR Part 953), 
regulating the handling of lemons grown 
In California and Arizona, effective un¬ 
der the applicable provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq.: 
68 Stat. 906. 1047), and upon the basis 
of the recommendation and information 
•ubmltted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

(2) It Is hereby further found that 
it b impracticable and contrary to the 
public Interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
•action until 30 days after publica¬ 
tion hereof in the Federal Register (60 
8tat, 237 ; 5 U. 8. C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this sec¬ 
tion i based become available and the 
Urn* when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
•hd a reasonable time Is permitted, under 
the circumstances, for preparation for 
juch effective time; and good cause exists 
«or making the provisions hereof effective 
hereinafter set forth. The committee 
head an open meeting during the current 
week, after giving due notice thereof, 
:° consider supply and market conditions 
jor lemons and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit Information and 
▼lews at this meeting; the recommenda- 
Lon and supporting information for 
•emulation during the period specified 
ereln were promptly submitted to the 
J*purtment after such meeting was held; 

Provision* of this section, includ¬ 
es effective time, arc Identical with 
me aforesaid recommendation of the 


committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during 
the period herein specified: and com¬ 
pliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the offcctlvo 
date hereof. Such committee meeting 
was held on October 29. 1958. 

(b) Order . (1) The respective quanti¬ 
ties of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a. m., 
P. s. t., November 2. 1958, and ending at 
12:01 a m.. P. s. t.. November 9. 1958, 
are hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 156.240 cartons; 

Oil) District 3: 29,760 cartons. 

(2) As used In this section, “handled.” 
“District 1." “District 2 ” “District 3.” 
and “carton” have the some meaning os 
when used in the said amended market¬ 
ing agreement and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. 8. O. 
606c ) 

Dated: October 30. 1958. 

(seal! Floyd F. Hedlund. 

Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service . 

(F. R. Do©. 58-9130; PUe<i. Oct. 31. 1958; 

9:15 ft. m.| 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SvtxhopUr F—Procedure and Administration 

|T. D. 6331| 

Part 301— Procedure and 
Administration 

PUBLICITY or INFORMATION REQUIRED FROM 
CERTAIN EXEMPT ORGANIZATIONS AND 
CERTAIN TRUSTS 

The following regulations are hereby 
prescribed under section 6104 of the In¬ 
ternal Revenue Code of 1954. as amended 
by section 75 (a) of the Technical 
Amendments Act of 1958 (72 Stat. 1660), 
relating to publicity of information re¬ 
quired from certain exempt organiza¬ 
tions and certain trusts. Except as 
otherwise specifically provided therein, 
such regulations shall be effective on 
and after August 17,1954. 

8ec. 

301.6104 Statutory provisions; publicity 
of Information required from 
certain exempt organization* 
and certain trusts. 

301.6104-1 Public Inspection of applica¬ 
tions for tax exemption. 

301 6104-2 Publicity of Information on 
certain Information returns. 

Arntoamr: H3016104 to 301 6104-2 

Issued under sea. 7805, 68A 8Ut* 917; 26 
U. S. C. 7805. 

5 301.6104 Statutory provisions: pub¬ 
licity o/ information required from cer¬ 


tain exempt organizations and certain 
trusts. 

See. 6104. Publicity of information re¬ 
quired from certain exempt organizations 
and certain trusts —(a) Inspection of appli¬ 
cations for tax exemption—(1) Public in- 
spection —(A) in general. If an organization 
described in sectlou 501 (6) or id) is ex¬ 
empt from taxation under section 501 (a) 
for any taxable year, the application filed 
by the organization with respect to which 
the Secretary or his delegate made his de¬ 
termination that such organization was en¬ 
titled to exemption under section 501 (a), 
together with any papers submitted in sup¬ 
port of such application, shall be open 
to public inspection at the national office of 
the Internal Revenue Service. In the case of 
any application filed after the date of the en¬ 
actment of this subparagraph, a copy of such 
application shall be open to public Inspection 
at the appropriate field office of the Internal 
Revenue Service (determined under regu¬ 
lations prescribed by the Secretary or his 
delegate). Any inspection under this sub¬ 
paragraph may be made at such times, and In 
such manner, as the Secretary or his delegate 
shall by regulations prescribe. Alter Uio 
application of any organisation has been 
opened to public inspection under this sub¬ 
paragraph. the Secretary or his delegate 
shall, on the request of any person with 
respect to such organization, furnish a state¬ 
ment Indicating the subsection and para¬ 
graph of section 501 which it has been deter¬ 
mined describes such organization. 

(B) Withholding of certain information . 
Upon request of tho organization submit¬ 
ting any supporting papers described In sub- 
paragraph (A), the Secretary or his delegate 
shall withhold from public Inspection any 
information contained therein which he de¬ 
termines relates to any trade secret, patent, 
process, style of work, or apparatus, of the 
organization, if he determines that public 
disclosure of such Information would ad¬ 
versely affect the organization. The Secre¬ 
tary or his delegate shall withhold from 
public Inspection any Information contained 
In supporting papers described In subpara¬ 
graph (A) the public disclosure of which 
he determines would adversely affect the 
national defers 

(2) Inspection by committees of Congress. 
Section 6103 (d) shall apply with respect 

t<^— 

(A) The application for exemption of any 
organization described in section 501 (c) or 
(d) which Is exempt from taxation under 
section SOI (a) for any taxable year, and 

(B) Any other papers which are in the 
possession of the Secretary or his delegate 
and which relate to such application. 

as if such papers constituted returns. 

(b) Inspection of annual information re¬ 
turns. The Information required to be 
furnished by sections 0033 (b) and 6034, 
together with the name* and addresres of 
such organizations and trusts, shall be made 
available to the public at such times and In 
such places as the Secretary or his dolegate 
may prescribe. 

(Sec. 6104 as amended by sec. 75 (a). Tech¬ 
nical Amendments Act 1958 (72 Stat. 1660) | 

§ 301.6104-1 Public inspection of ap¬ 
plications for tax exemption —(a) Appit- 
cations epen to inspection —(1) In gen¬ 
eral . An application for exemption, 
together with any supporting documents, 
filed by an organization described in 
section 501 (c) or <d> of the Internal 
Revenue Code of 1954 (or in the corres¬ 
ponding provisions of any prior revenue 
law) shall be open to public Inspection 
on or after November 3, 1958, in accord¬ 
ance with section 6104 (a) (l) and the 
provisions of this section, if the Com- 
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mlssioncr or district director has deter* 
mined, on the basis of such application, 
that such organization is exempt from 
taxation for any taxable year under 
section 501 (a) of the Internal Revenue 
Code of 1954 (or under the corresponding 
provisions of any prior revenue law). 
Certain applications for exemption have 
been destroyed pursuant to Congressional 
authorization and therefore will not be 
available for inspection. 

<2) Claim for exemption filed under 
section 503 or 504 and the regulations 
thereunder. Claims for exemption hied 
to reestablish exempt status after denial 
thereof under the provisions of section 
503 or 504 of the Internal Revenue Code 
of 1954 (or under the corresponding 
provisions of any prior revenue law), 
relating to denial of exemption because 
of certain prohibited transactions or an 
unreasonable accumulation of income, 
are considered to be applications for ex¬ 
emption for purposes of section 6104 

(a) (1) and this section. 

(3) Requirement of exempt status. 
An application for exemption and sup¬ 
porting documents shall not be available 
for public Inspection before the organiza¬ 
tion filing such application has been de¬ 
termined, on the basis of such applica¬ 
tion, to be exempt from taxation for any 
taxable year. On the other hand, if the 
organization has been determined to be 
exempt for any taxable year, the appli¬ 
cation for exemption with respect to 
which such determination was made 
shall not be withheld from public inspec¬ 
tion on the grounds that such organiza¬ 
tion is determined not to be entitled to 
exemption for any other taxable year or 
years. 

(b) Meaning of terms —(1) Applica¬ 
tion for exemption. (1) For purposes of 
this section, the term “application for 
exemption* means the documents de¬ 
scribed in subdivision (14) of this sub¬ 
paragraph which the organization was 
required to file when it applied for ex¬ 
emption. 

(11) (a) With respect to an organiza¬ 
tion for which an application for exemp¬ 
tion form is prescribed, the application 
for exemption includes such form and all 
documents and statements required to 
be filed by such form. 

<b) With respect to an organization 
described In section 501 (c) or (d) for 
which no application for exemption form 
is prescribed, the application for exemp¬ 
tion Includes the application letter and 
a conformed copy of the articles of in¬ 
corporation. declaration of trust, or other 
instrument of similar import, setting 
forth the permitted powers or activities 
of the organization, the by-laws or other 
code of regulations, and the latest finan¬ 
cial statement showing the assets, lia¬ 
bilities, receipts, and disbursements of 
the organization, and statements show¬ 
ing the character of the organization, the 
purpose for which it was organized, its 
actual activities, sources of income and 
receipts and the disposition thereof, and 
whether or not any of its income or re¬ 
ceipts is credited to surplus or may inure 
to the benefit of any private shareholder 
or individual. 

(c) With respect to a mutual Insur¬ 
ance company, the application for ex- 
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emptlon shall, in addition to the state¬ 
ments and documents required to be 
submitted by the form, include copies 
of the policies or certificates of member¬ 
ship issued by such company. 

(d) With respect to a title holding 
company described in section 501 (c) (2). 
if the organization for which title is held 
has not been specifically notified in writ¬ 
ing by the Internal Revenue Service that 
it is held to be exempt under section 501 
(a), the application for exemption shall, 
in addition to the statements and docu¬ 
ments required to be submitted by the 
form, include the statements or docu¬ 
ments which would be considered to be 
included in the application for exemp¬ 
tion of the organization for which title 
is held. 

(c) With respect to a State chartered 
credit union described in section 501 (c) 
(14). the application for exemption shall, 
in addition to the statements and docu¬ 
ments indicated in <b) of this subdivi¬ 
sion. include a statement indicating the 
State and date of incorporation and 
showing that tiie State credit union law 
with respect to loans, investments, and 
dividends, if any. is being complied with. 

(ill) The term “application for ex¬ 
emption 0 does not include a request for 
a ruling as to whether a proposed trans¬ 
action is a prohibited transaction under 
section 503 of the Internal Revenue Code 
of 1954 (or under the corresponding pro¬ 
visions of any prior revenue law). 

(2) Supporting document. For pur¬ 
poses of this section, the term “support¬ 
ing document* means any statement or 
document submitted by an organization 
in support of its application for exemp¬ 
tion which is not specifically required by 
subdivision til) of subparagraph (1) of 
this paragraph. For example, a legal 
brief submitted in support of an appli¬ 
cation for exemption is a supporting 
document. 

fc) Withholding of certain informa¬ 
tion —(1) Trade secrets . patents , proc¬ 
esses . styles of work, or apparatus —<i) 
In general. Any information which is 
submitted by an organization, whose 
application for exemption is open to 
inspection under this section and which 
is determined by the Commissioner to 
relate to any trade secret, patent, process, 
style of work, or apparatus of the organi¬ 
zation submitting such Information shall, 
upon request in writing of such organiza¬ 
tion, be withheld from public inspection 
under section 6104 (a) (1) and this sec¬ 
tion. if the Commissioner determines 
that the disclosure of such information 
would adversely affect the organization. 

(ii) Request for withholding of in¬ 
formation. Requests for the withhold¬ 
ing of information from public Inspec¬ 
tion as provided in subdivision (i) of this 
subparagraph shall— 

(a) In the case of applications for ex¬ 
emption filed before November 3, 1958. 
be made to the Commissioner of Internal 
Revenue. Attention: Public Information 
Division, Washington 25. D. C.; or 

(b ) In the case of applications for 
exemption filed on or after November 
3.1958, be filed with the office with which 
the taxpayer filed the documents in 
which the material to be withheld is 
contained. 


Tho request shall clearly identify the 
material desired to be withheld (the 
document, page, paragraph, and line) 
and shall include the reasons for the or¬ 
ganization's position that the informa¬ 
tion is of the type which may be withheld 
from public inspection. 

(ill) Determination. An organiza¬ 
tion which has filed a request undvr the 
provisions of this subparagraph will be 
notified of the determination as to 
whether the information to which the 
request relates will be withheld from 
public inspection. 

(2) National defense material The 
Internal Revenue Service shall withhold 
from public inspection any information 
which is submitted by an organisation 
whose application for exemption Is open 
to Inspection under this section the 
public disclosure of which the Commis¬ 
sioner determines would adversely affect 
the national defense. 

<d) Place of inspection. Applications 
for exemption, together with any sup¬ 
porting documents, which are open to 
public inspection under section 6104 (a) 
(1) shall be available for Inspect in on 
or after November 3. 1958. In the Office 
of the Director. Public Information Di¬ 
vision. Internal Revenue Service, Wash¬ 
ington 25, D. C., regardless of when or 
where such applications were filed except 
for such applications as have been de¬ 
stroyed pursuant to Congressional au¬ 
thority. In addition, In the case of an 
application for exemption filed on or 
after September 3, 1958. a copg of such 
application (as defined in paragraph tb) 
(1) of this section), but not the support¬ 
ing documents, shall also be available 
for public inspection on or after Novem¬ 
ber 3. 1958. In the office of the district 
director of internal revenue with whom 
the application was required to be llled. 

(e) Procedure for public inspection of 
applications for exemption —fl> Request 
for inspection. Applications for exemp¬ 
tion and the supporting documents "hafl 
be available for public inspection only 
upon request. If inspection at the na¬ 
tional office is desired, the request ^hall 
be made in writing to the Co m missioner 
of Internal Revenue, Attention: Direc¬ 
tor. Public Information Division. Wash¬ 
ington 25. D. C. Requests for Inspection 
in the office of a district director of 
internal revenue shall be made in writ¬ 
ing to the appropriate district director. 
All requests for inspection must include 
the name and address of the organisa¬ 
tion which filed the application for ex¬ 
emption the inspection of which i) 
requested. In addition, if such organi¬ 
zation has more than one application 
for exemption open to public Inspection 
under the provisions of section 6104 <** 
(1), only the most recent of such appli¬ 
cations shall be made available for 
spection unless the request for inspection 
specifically states otherwise. 

(2) Time and extent of inspection, a 
person requesting public inspection i 
the manner specified in subparagrapn 
(1) of this paragraph shall be noUffco 
by the Internal Revenue Service when 
the material he desires to inspect *• 
be made available for his Inspection ad 
application for exemption will be xnaoo 
available for public inspection at sue 
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reasonable and proper times as not to 
interfere with its use by the Internal 
Revenue Service or to exclude other per¬ 
sons from inspecting it In addition, the 
Commissioner or district director may 
limit the number of applications for ex¬ 
emption to be made available to any 
person for inspection on a given date. 
The public inspection authorized by 
section €104 (a) (1) will be allowed only 
In the presence of an internal revenue 
officer or employee and only during the 
regular hours of business of the Internal 
Revenue Service office. 

(3) Copying of documents. Applica¬ 
tions for exemption and supporting 
documents will bo made available on 
an inspection basis only. Notes may be 
token and copies may be made manu¬ 
ally. but not photographically. 

(f) Statement of exempt status . A 
statement setting forth the following In¬ 
formation with respect to an organiza¬ 
tion shall be furnished to any person, 
upon request In writing, after the ap¬ 
plication for exemption of such organi¬ 
sation Is open to public inspection under 
section 6104 <a> Cl): 

(1) The subsection and paragraph of 
Motion Mil of the Internal Revenue 
Code of 1954 (or the corresponding pro¬ 
vision of any prior revenue law) under 
which the organization has been deter¬ 
mined. on the basis of such application, 
to qualify for exemption from taxation; 
and 

12) Whether the organization is cur¬ 
rently held to be exempt. 


taken and copies may be made manually, 
but not photographically. 

Because this Treasury decision consti¬ 
tutes a general statement of policy and 
establishes rules of Departmental prac¬ 
tice and procedure and because of the 
immediate need of such rules, it is found 
that it Is unnecessary and impracticable 
to issue this Treasury decision with notice 
and public procedure thereon under sec¬ 
tion 4 (a) of the Administrative Pro¬ 
cedure Act. approved June 11, 1946, or 
subject to the effective date limitation 
of section 4 (c) of that Act. 

[SEAL] O. Gordon Drue. 

Acting Commissioner 
of Internal Revenue. 

Approved; October 30. 1958. 

Fred C. Scribner. Jr., 

Acting Secretary of the Treasury . 
IP. R. Doc. 68-9121: rued. Oct. 31, 1958; 

8:67 a. m j 


TITLE 31—MONEY AND 
FINANCE 

Chapter II—Fiscal Service, Depart* 
ment of the Treasury 

Suhxhaplcr B - Bureau of the Public Debt 

(1958 Dept. Circular 630, 8 th Rev. Arndt. 2] 
Part 315— United States Savings Bonds 

EXCLUSIONS FROM COMPUTATION 

October 31,1958. 


Request for such information may be 
made in writing to the Commissioner of 
Internal Revenue. Attention: Public In¬ 
formation Division, Washington 25. 
D C.. or to the district director of 
internal revenue with whom the organ¬ 
ization's application for exemption was 
required to be filed. 


f 301 6104-2 Publicity of information 
on certain information returns —(a) In 
general. The following information, to¬ 
gether with the name and address of the 
organization or trust furnishing such in¬ 
formation, shall be a matter of public 
record: 

O) The Information furnished, pur¬ 
suant to section 6033 <b> (relating to an¬ 
nus: information required from certain 
organizations described in section 501 
(3 > which are exempt under section 

7 1 (a > >. on pages 3 and 4 of Form 990- 

A; and 


<2) The information furnished, pur- 
UAnt to section 6034 (relating to annual 
required of trusts claiming a 
naritable deduction under section 642 
lc >)*onForm 1041-A. 


Such Information shall be available b 
hnf-* >era ® n during the regular hours o 
business in the office of the district dl 
of Internal revenue with whon 
to or 1041 ~ A was require* 

ilv«hk Such information may b< 
ryv*? Commissioner for the pur 

tea! jSf a »d publishing stalls 

or other studies. 

in*r>L£ op * ing ma 1erial available fa 
The hUormation which is i 
8104 (k?* Public record under seclioi 
*>e made available on ai 
tion basis only. Notes may tx 


Section 315.11 (d of Department Cir¬ 
cular No. 530. Eighth ' Revision. as 
amended (81 CFR Part 315), dated De¬ 
cember 26, 1957, is hereby further 
amended by revising it as follows: 

4 315.11 Computation of amount • • • 

(c) Bonds that may be excluded from 
computation. There need not be taken 
into account: 

<1) Bonds on which that person is 
named beneficiary; 

(2) Bonds in which his interest is 
only that of a beneficiary under a trust; 

(3) Bonds to which he has become en¬ 
titled under 4 315.66 as surviving bene¬ 
ficiary upon the death of the registered 
owner, as an heir or legatee of the de¬ 
ceased owner, or by virtue of the ter¬ 
mination of a trust or the happening of 
any other event; 

(4) Bonds of Series E purchased with 
the proceeds of matured bonds of Series 
A, Series C-1938, and Series D, where 
such matured bonds were presented for 
that purpose; 

(5) Bonds of Series E bearing issue 
dates from May 1, 1941, to December 1, 
1945, Inclusive, held by Individuals In 
their own right which are not more than 
$5,000 (maturity value) In excess of the 
prescribed limit; 

( 6 ) Bonds of Series E or Series H re¬ 
issued under 4 315.60 <b> (1); 

<7) Bonds of Series E or Scries H re¬ 
issued In the name of a trustee of a per¬ 
sonal trust estate which did not repre¬ 
sent excess holdings prior to such 
reissue; 

( 8 ) Bonds of Series K or Series H pur¬ 
chased with the proceeds of bonds of 
Series P or Series O. at or after ma- f 
turity. where such matured bonds are 


presented for that purpose in accord¬ 
ance with the provisions of Department 
Circular No. 653, Fourth Revision, as 
amended, offering bonds of Series E, 
and Department Circular No. 905, Re¬ 
vised. as amended, offering bonds of 
Series H. 

(See. 22, 49 8tat. 21, os amended; 31 U. 8. O. 
767c) 

Compliance with the notice, public 
procedure, and effective date require¬ 
ments of the Administrative Procedure 
Act (Public Law 404, 79th Cong.; 60 
St&t. 237) is found to be unnecessary 
with respect to this amendment, 

l seal 1 Julian B. Baird. 

Acting Secretary of the Treasury. 

(P. R. Doc, 68-9082; Piled. Oct, 31, 1968; 
8i60 a. m.J 


(1058 Dept. Circular 653. 4th Rev. Arndt. 3J 

Part 316—Offering] or United States 
Savings Bonds, Series E 

SPECIAL OFFERING TO OWNERS OF OUT¬ 
STANDING MATURED AND MATURING SAV¬ 
INGS BONDS OF SERIES F AND G 

October 31, 1958. 

Department Circular No. 653, Fourth 
Revision, dated April 22, 1957, as 

amended (31 CFR Part 316), Is hereby 
further amended, effective December 1, 
1958. by revising 8 318.1a as follows: 

4 316.1a Special offering to owners of 
outstanding matured and maturing 
savings bonds of Series F and Q —(a) 
General . The Secretary of the Treasury, 
pursuant to the authority of the Second 
Liberty Bond Act. as amended (31 
U. S. C. 7570, hereby offers owners of 
outstanding bonds of Series F and Se¬ 
ries O the privilege of applying the pro¬ 
ceeds of the bonds, at or after maturity, 
to tho purchase of bonds of Series E 
without regard to the limitation on hold¬ 
ings prescribed in 4 316.8. 

<b> Restrictions and conditions. This 
offering U subject to the following re¬ 
strictions and conditions: 

(1) It extends to all owners of ma¬ 
tured and maturing bonds of Series F 
and Series O, except bonds registered. 
In the names of commercial banks in 
their own right (as distinguished from 
a representative or fiduciary capacity). 
For this purpose commercial banks are 
defined as those accepting demand 
deposits. 

J2) It Is subject to the restrictions 
prescribed in 4 315.6 of this chapter (De¬ 
partment Circular No. 530), 

(3) The matured bonds myst be pre¬ 
sented to a Federal Reserve Bank or 
Branch for the specified purpose of tak¬ 
ing advantage of this offering. 

(4) Bonds of Series E may be pur¬ 
chased ‘with the proceeds of the ma¬ 
tured bonds only up to the denomina¬ 
tional amounts that the proceeds thereof 
will fully cover; any difference between 
such proceeds and the purchase price of 
bonds of Series E will be paid to tho 
owner. 

* <&) Tho bonds of Series E will bo 
registered in the name of the owner in 
any authorized form of registration. 
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<6> They will be dated as of the first 
day of the month in which the matured 
bonds arc presented to a Federal Re¬ 
serve Bank or Branch. 

<c) Termination of offering. This 
offering will continue until terminated 
by the Secretary of the Treasury. 

(Sec. 22, 49 8tat. 21, m Amended. 31 U. 3. C. 
767c ) 

Compliance with the notice, public 
procedure, and effective date require¬ 
ments of the Administrative Procedure 
Act <Pub. Law 404. 70th Cong.: 60 Stat. 
237) is found to be unnecessary with re¬ 
spect to this amendment. 

[seal) Julias B. Baird. 

Acting Secretary of the Treasury. 

[F. R. Doc. 58 9083; Filed. Oct. 31. 1068: 
8:51 *■ ml 


(1968 Dept Circular 905. Revised. Arndt. 8) 

Part 332 —Offering or United States 
Savings Bonds Series H 

SPECIAL OFFERING TO OWNERS OF OUT¬ 
STANDING MATURED AND MATURING SAV¬ 
INGS BONDS OF SERIES F AND G 

October 31.1958. 

Department Circular No. 905. Revised, 
dated April 22. 1957. as amended (31 
CFR Part 332) is hereby further amend¬ 
ed. effective December 1. 1958, by re¬ 
vising $ 332.1a as follows: 

9 332.1a Special offering to owners of 
outstanding matured and maturing sav¬ 
ings bonds of Series F and G —*a) Gen¬ 
eral, The Secretary of the Treasury, 
pursuant to the authority of the Second 
Liberty Bond Act, as amended (31 
U. 8. C. 7570 hereby offers owners of 
outstanding bonds of Series F and Series 
G the privilege of applying the proceeds 
of the bonds, at or after maturity, to the 
purchase of bonds of Series II without 
regard to the limitation on holdings 
prescribed in 9 332.9. 

(b> Restrictions and conditions. This 
offering is subject to the following re¬ 
strictions and conditions: 

(1) It extends to all owners of ma¬ 
tured and maturing bonds of Series F 
and Series O. except bonds registered in 
the names of commercial banks in their 
own right (as distinguished from a 
representative or fiduciary capacity). 
For this purpose commercial banks are 
defined as those accepting demand de¬ 
posits. 

(2) It Is subject to the restrictions 
prescribed in 9 315.6 of this chapter (De¬ 
partment Circular No. 530). 

(3) The matured bonds must be pre¬ 
sented to a Federal Reserve Bonk or 
Branch for the specified purpose of tak¬ 
ing advantage of tills offering. 

(4) Bonds of Series H may be pur¬ 
chased with the proceeds of the matured 
bonds only up to the denominational 
amounts that the proceeds thereof will 
fully cover; any difference between such 
proceeds and the purchase price of bonds 
of Series H will be paid to Uie owner. 

(5) The bonds of Series H will be 
registered in the name of the owner in 
any authorized form of registration. 
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(6> They will be dated as of the first 
day of the month In which the matured 
bonds arc presented to a Federal Reserve 
Bank or Branch. 

(C) Termination of offering . This 
offering will continue until terminated 
by the Secretary of the Treasury. 

(Sec. 22, 49 SUt. 21. m amended; 31 U. 6. C. 
757c) 

Compliance with the notice, public 
procedure, and effective date require¬ 
ments of the Administrative Procedure 
Act (Pub. Law’ 404. 79th Cong.; 60 Stat. 
237) is found to be unnecessary with 
respect to this amendment. 

[seal] Julian B. Baird. 

Acting Secretary of the Treasury. 

IF. R. Doc. 58-9084; Filed. OcL 31. 1968; 
8:51 a. m.J 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 

Subchopfer l—Security of Waterfront FoclIJrlo 
(OOm 58 43) 

Part 125— Identification Credentials 
For Persons Requiring Access to 
Waterfront Facilities or Vessels 

Part 126— Handling cf Explosives or 
Other Dangerous Cargoes Within or 
Contiguous to Waterfront Facilities 

PERMITS FOR HANDLING DANGEROUS ARTICLES 
AND SUBSTANCES 

By Executive Order 10173 the Presi¬ 
dent found that the security of the 
United States is endangered by reason of 
subversive activities and prescribed cer¬ 
tain regulations relating to the safe¬ 
guarding against destruction, loss, or in¬ 
jury from sabotage or other subversive 
acts, accidents, or other causes of simi¬ 
lar nature of vessels, harbors, ports, and 
waterfront facilities in the United States, 
and all territory and waters, continental 
or Insular, subject to the Jurisdiction of 
the United States exclusive of the Canal 
Zone. Because of the national emer¬ 
gency declared by the President, it is 
found that compliance with the Admin¬ 
istrative Procedure Act (respecting no¬ 
tice of proposed rule making, public rule 
making procedure thereon, and effective 
date requirements thereof) is imprac¬ 
ticable and contrary to the public 
interest. 

By virtue of the authority vested in me 
as Commandant. United States Coast 
Guard, by Executive Order 10173, as 
amended by Executive Orders 10277 and 
10352, the following amendments in this 
document are prescribed and shall be¬ 
come effective upon the date of publica¬ 
tion of this document in the Federal 
Register: 

1. Section 125.15 (a) Is amended by 
adding a new subparagraph (4), which 
reads as follows: 

9 125.15 Access to waterfront facili¬ 
ties. and port and harbor areas, includ¬ 
ing vessels and harbor craft therein . (a) 


(4) Those essential to the interest* of 
national security and defense, to prevent 
loss, damage or Injury, or to insure thp 
observance of rights and obligations A 
the United States. 

(40 Stat. 220, as amended; 50 U. 8. C. 191. 
E O. 10173, 15 F. K. 7005. 3 CFR. i960 8Upp . 
E O. 10277. 16 F. R 7537. 3 CFR. 1951 Suj>] 
E. O. 10352, 17 F. R. 4007, 3 CFR. 1952 Suj [>. 
Interpret or apply R 8 4517. aa amen t. 
4618, as amended. m*ob. 19. 3. 23 8taL 58. Its. 
aa amended, aec. 7. 49 Stat. 1936, as amende i; 
4C U S. C. 570. 571, 572?2. 689) 

2. Section 126.17 is amended to read as 
follow's: 

5 126.17 Permits required for han¬ 
dling designated dangerous cargo. Des¬ 
ignated dangerous cargo may be han¬ 
dled. loaded, discharged, or transpop d 
at any designated waterfront facility 
only if a permit therefor has been issued 
by the Captain of the Port. This permit 
requirement may be waived, at the dis¬ 
cretion of the Captain of the Port, when 
such cargoes are contained within rail¬ 
road cars or highway vehicles which are 
moved on or across a waterfront facility 
used primarily for the transfer of rail¬ 
road cars or highway vehicles to or from 
a railroad or highway vehicle ferry or 
carfioat: provided such designated car¬ 
goes are not removed from, or placed in, 
the railroad car or highway vehicle while 
it Is in or on such waterfront facility. 

3. Section 126.27 is amended to read as 
follows: 

9 126.27 General permit for handling 
dangerous articles and substances. A 
general permit is hereby issued for the 
handling, storing, stowing, loading, dis¬ 
charging or transporting of dangcrot^ 
articles and substances (other than des¬ 
ignated dangerous cargo) at designated 
waterfront facilities, conditioned upon 
the observance and fulfillment of the 
following: 

(a) The conditions set forth in 
9 126.15 shall at all times be strictly 
observed. 

(b) The following classes of dttgerous 
articles and substances as classified in 
the regulations entitled "Explosives or 
Other Dangerous Articles on Board Ves¬ 
sels** <46 CFR Part 146), in the amount* 
specified, shall not be handled, stored, 
stowed, loaded, discharged, or trans¬ 
ported* except when contained within 
railroad or highway vehicles being trans¬ 
ported across or on waterfront facilities 
used primarily for the transfer of rail¬ 
road or highway vehicles to or from a 
railroad car ferry or highway vehicle 
ferry, or carfloats, without written noti¬ 
fication to the Captain of the Port: 

<1) Explosives. Class B. in excess of 1 
net ton at any one time. 

(2) Explosives. Class C. In excess of 10 
net tons at any one time. 

(3) Inflammable liquids, in contain¬ 
ers. in excess of 10 net tons at any one 
time. 

(4) Inflammable solids or oxldfrim; 
materials, in excess of 100 net tons at any 
one time. 

(5) Inflammable compressed gases, in 
excess of 10 net tons at any one time 

(6) Poisons, Class A, dr radioactive 
materials. Class D. for which special ap¬ 
proval for water transportation is to- 
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qti!red by the Commandant In 46 CFR 
146 25-30. Storage of all Class D radio¬ 
active materials shall be so arranged as 
to preclude a gamma radiation in excess 
of 200 milliroentgens per hour or physi¬ 
cal equivalent at any readily accessible 
surface. 

<c> Explosives or other dangerous ar¬ 
ticles prohibited fro m or not permitted 
tr\iimportation by 46 CFR Part 146 shall 
not be present on the waterfront facility. 

<d> Inflammable liquids and com¬ 
prised gases shall be so handled and 
stored as to provide maximum separa¬ 
tion between articles consisting of acids, 
corrosive liquids, or combustible mate¬ 
rials. Storage for Inflammable solids or 
oxidizing materials shall be so arranged 
as to prevent moisture coming in contact 
therewith. 

'e) Acids and corrosive liquids shall 
be so handled and stored as to prevent 
such acids and liquids, in event of leak¬ 
age. from contacting any organic 

materials. 

if) Poisonous gases, poisonous liquids, 
and poisonous solids shall be so handled 
and stored as to prevent their contact 
with acids, corrosive liquids, inflammable 
liquids or inflammable solids. 

<g> Dangerous articles and substances 
which may be stored on the waterfront 
facility shall be arranged in such manner 
as to retard the spread of fire. This may 
b< complixhed by interspersing piles of 
diuK.erous articles with piles of Inert or 
less combustible materials. 

<h> All dangerous articles and sub¬ 
stances stored on the waterfront facility 
ihiiil be packaged, marked, and labeled 
in accordance with 46 CFR Part 146. 

140 Stnt. 220. m Amended: 50 U. 8. C. 101. 
*• O. 10173, 15 F. R. 7005. 3 CFR, 1950 8upp.. 
E O 10277. 16 F. R. 7537. 3 CFR. 1951 Supp.. 
E. O. 10352. 17 F. R. 4607. 3 CFR. 1052 8upp.) 

Dated: October 28. 1958. 

ISTAL) J. A. HlRSUTlELD, 

Hear Admiral, U. S. Coast Guard. 

Acting Commandant , 

ir. R, Doc. 58-0070; Filed, Oct. 31, 1058; 

8:50 a. m | 


TITLE 30— pensions, bonuses, 
AND VETERANS’ RELIEF 
Chapter I—Veterans Administration 

Part 8—National Service Life 
Insurance 


miscellaneous amendments 

1 Section 8.95 Is revised to read as 

follows: 


8 8 95 Authority for the total disability 
meom € provision provided in the Na- 
•oJn a; Scrvice Life Insurance Act of 
I** a * amende( t. The total disability 
income provision for National Service 
Rno , n8urftnc * authorized by section 
?"L <V> °J National Service Life In- 
Act * 1940 * as amended, is subject 
K 1 r ^«Pects to the provisions of the 
iQ 4 A 0n<U 8ervlce Ute Insurance Act. 
aii or , any amendments thereto, and 
r c y. UIations under the National Serv¬ 
er*;* Insuran ce Act now in force or 
alter adopted, all of which together 
No. 2lfl I 
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with the Insured’s application, report of 
physical examination, tender of pre¬ 
mium. and the total disability Income 
provision shall constitute the contract. 

2. A new 8 8.95a is added to read as 
follows: 

8 8 95a Withdrawal of the right to 
issue the total disability income prort- 
sion <8 8.98) authorized by section 
602 (r) of the National Service Life In¬ 
surance Act of 1940 . as amended Au¬ 
gust 1,1946. Public Law 85-678, effective 
November 1. 1958. amended section 602 
(v> of the National Service Life Insur¬ 
ance Act of 1940 and terminated, as of 
October 31, 1958, the authority for issu¬ 
ing the total disability income provision 
Incorporated in 8 8.98 except for the 
right to reinstate such provision in ac¬ 
cordance with the Veterans Administra¬ 
tion regulations and except for the right 
to reinstate or replace such total disa¬ 
bility income provision under 8 8.96a 

(a) and <b>. The total disability Income 
provision (8 8.98) which has been Issued 
and made part of National Service life 
Insurance policies will remain in effect 
In accordance with the provisions of 
8 8.98 unless surrendered pursuant to 
6 8 96 (a). 

3. In 6 8 06, paragraph Ca) is amended 
to read as follows: 

8 8 96 Application for total disability 
income provision and application for re¬ 
instatement thereof . *a) Application 

for the total disability income provision 
under National Service life insurance, 
authorized by section 602 (v) of the Na¬ 
tional Service Life Insurance Act of 1940, 
as amended by Public Law 85-678. effec¬ 
tive November 1. 1958. and the report of 
physical examination should be on such 
forms ns may be prescribed by the Veter¬ 
ans Administration, but any statement in 
writing sufficient to identify the appli¬ 
cant and the amount of insurance 
applied for, together with a satisfactory 
report of a physical examination and 
remittance to cover the first monthly 
premium will be sufficient as an applica¬ 
tion for the total disability income pro¬ 
vision. Total disability Insurance with 
benefits at the rate of $10 per month will 
be granted for each $1,000 of National 
Service life insurance in force In full 
multiples of $500. but not to exceed the 
amount of life Insurance, other than ex¬ 
tended insurance, in force under the pol¬ 
icy at the time of the application, upon 
compliance with the above requirements 
provided the applicant Is in good health: 
Provided further , That the total dis¬ 
ability Income provision authorized by 
section 602 (v) of the National Service 
Life Insurance Act, as amended by Public 
Law 85-678. shall not be added to a Na¬ 
tional Service life insurance policy con¬ 
taining the total disability income pro¬ 
vision Issued under section 602 (v) of the 
act, asi amended August 1, 1946, except 
(1) upon complete surrender of such to¬ 
tal disability income provision with all 
claims thereunder, (except as to rights 
which have matured for a period prior to 
the surrender), (2) written application 
signed by the applicant. (3) proof, satis¬ 
factory to the Administrator, that the 


applicant Is in good health, and (4) pay¬ 
ment of the first monthly premium de¬ 
termined by the Administrator to be re¬ 
quired in such cases: Provided further, 
That no total disability Income provision 
shall be issued on Insurance granted un¬ 
der the provisions of section 620 of the 
National Service Life Insurance Act, as 
amended. 

4. In 8 8.06a, paragraph (b) Is 
amended to read as follows: 

6 8 96a Application for reinstatement 
and issue of the total disability income 
provision pursuant to section 5 o/ the 
Servicemen's Indemnity Act of 19S1 and 
section 623 of the National Service Life 
Insurance Act. • • • 

(b) Any person having a National 
Service life Insurance policy on a per¬ 
manent plan with a total disability In¬ 
come provision attached who surrendered 
such Insurance prior to January 1. 1957, 
pursuant to the provisions of section 5 
of the Servicemen’s Indemnity Act of 
1951 at a time when the total disability 
income provision was in force, upon 
meeting the requirements for Issuance of 
National Service life insurance pursuant 
to the provisions of 8 8.0 (d> (1) may 
be issued at the same time a total dis¬ 
ability income provision without medical 
examination upon written application 
signed by the applicant and payment of 
the required premium: Provided , That 
the total disability Income provision Is¬ 
sued pursuant to this paragraph shall be 
on the same terms and conditions and 
shall not be In excess of the total disabil¬ 
ity insurance which lapsed at the time 
the life insurance was surrendered prior 
to January 1. 1957. pursuant to section 5 
of the Servicemen's Indemnity Act of 
1951. If the applicant was discharged 
prior to January 1, 1957, the require¬ 
ments for Issuance of the disability pro¬ 
vision under this paragraph must be met 
within 120 days following the applicant’s 
separation from active service. 

5. In 8 8.97, the headnote Is amended 
and a new paragraph (c) is added to 
read as follows: 

6 8 97 Effective date of total disabil¬ 
ity income provision authorized by the 
National Service Life Insurance Act of 
1940 . as amended by Public Law 8S-678, 
effective November 1.1958. • • • 

(c) No protection shall be granted on 
the total disability income provision Is¬ 
sued under Public Law 85-678 unless the 
total disability commenced on or after 
November 1. 1958, and subsequent to the 
date of application for such provision or 
the effective date thereof, whichever Is 
later. 

6. Section 8.99 is revised to read as 
follows: 

8 8.99. Total disability income provi¬ 
sion for National Service life insurance 
authorized by the National Service Life 
Insurance Act of 1940 . as amended by 
Public Law 85-678, effective November 
1,1958. The total disability income pro¬ 
vision for National Service life insurance 
authorized by the National Service Life 
Insurance Act of 1940. ns amended by 
Public Law 85-678, Is as follows: 
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National Ski vies Lint Insurance 
TOTAL DUUUHLITT INCOME PROVISION 

Attached to and made a part of Policy 

No._on the life oX___age 

oC Insured. 

PREMIUMS 

Monthly_—-- 

Quarterly . 

Semiannual___—... 

Annual ________ 

If the Insured becomes totally disabled 
before the anniversary of this policy nearest 
his 60th birthday and remains so disabled 
for at least 6 consecutive months, there 
will be paid to the Insured, for as long as 
the total disability continues, a monthly 
lncomo of $10 for each $1,000 of face 
amount of this policy, and the payment of 
the premiums for this provision (as well 
os for this policy) win be waived, subject 
to the following clauses (A) to (L): 

(A) Total disability Is defined as any 
one of the following: 

(1) Any Impairment of mind or body 
which continuously renders It Impossible for 
the Insured to follow any substantially 
gainful occupation. 

(a) The permanent Iocs of the use of 
both feet, or both hands, or of both eyes, 
or of one foot and one hand, or of one foot 
and one eye, or of one hand and one eye, 

(3) The total loos of hearing of both 
ears, or 

(4) The organic loss of speech. 

(B) Total disability must be continuous 
and must exist for at least 6 consecutive 
months. It must have started: 

(1) Before the anniversary of the policy 
nearest the Insured's 60th birthday. 

(2) After the date of application for this 
provision or the effective date beroof, 
whichever Is later, and 

(3) While this provision Is In effect. 

<C) The insured must flic written ap¬ 
plication for total disability Income benefits 
and must flic the required proof that 
Clauses (A) and (B) above have been ful¬ 
filled. The required proof must be filed 
while this provision Is In force or within 
1 year after this provision has ceased to be 
In effect. In the event the Insured dies 
without filing application and the Admin¬ 
istrator finds that the insured's failure to 
file such application was due to circum¬ 
stances beyond the Insured's control, the 
application and required proof may be ftlod 
by tho beneficiary within 6 months after 
the date of death or the Insured. In such 
cases, except for total disability which U 
due to one of the specific causes listed in 
(A) <2i. <A) (3). and (A) (4) above. rh«- 
monthly Income payments may relate back 
to a date not exceeding 6 months prior to the 
date of death of the insured. 

(D) The disability income payments will 
be paid from the first day of the seventh 
consecutive month of continuous total dis¬ 
ability. except that if the total disability Is 
not due to one of the specific causes listed 
In (A) (3). (A) (3). and (A) (4) above, 
the disability income paymeuts will not 
relate bock to a date more than G months 
prior to receipt at the Veterans Admin¬ 
istration of the required proof. Any dis¬ 
ability income payments due the Insured 
and not paid during his lifetime will be 
paid to the person entitled to the proceeds 
of this policy. 

<E) Waiver of the payment of premiums 
for this provision (as well as for this policy) 
will be made effective with the first monthly 
premium due after the start of the con¬ 
tinuous total disability, except that pre¬ 
miums due more than 1 year prior to receipt 
of claim will be waived only If the Admin¬ 
istrator finds that the Insured's failure to 
submit timely claim or satisfactory evidence 


of continuance of total disability was due to 
circumstances beyond the Insured's control. 
Waiver of premiums will continue for as 
long aa the total disability continues. Pre¬ 
miums paid to cover a period during which 
waiver of premiums t* effective will be re¬ 
funded without Interest to the Insured If 
living, otherwise to the person entitled to 
the proceeds of this policy, 

IF) Notwithstanding the fact that proof 
of total disability may have been accepted 
as satisfactory, the Administrator may at 
any time require proof of continuance of 
total disability. If the Insured falls to 
furnish evidence satisfactory to the Admin¬ 
istrator of the continuance of such total 
disability, or If it appears to the Adminis¬ 
trator that the Insured is not totally dis¬ 
abled, no further total disability income 
payments will accrue and no further waiver 
of the payment of premiums will bo granted. 
Thereafter, premiums on this policy (in¬ 
cluding this provision) will become due and 
payable as provided In the policy and In this 
provision. 

(G) This provision will cease to be In 
effect and no further premiums for It will 
be payable on the anniversary of this policy 
nearest the Insured's 60th birthday, or If 
this policy or this provision lapses, or If this 
policy Is surrendered for its net cosh value, 
or for extended term Insurance, or is sur¬ 
rendered for paid-up life Insurance of ices 
than $1,000. or if the policy matures as an 
endowment, or expires as term Insurance. 

(H) IX this policy is surrendered for paid- 
up life insurance of not less than $1,000 face 
amount, this provision may be continued by 
the payment of the required premiums as 
they becomo due. In that event the face 
amount of this policy, for the purposes of 
this provision only, will be the largest multi¬ 
ple of $500 which does not exceed the amount 
of the paid-up life Insurance. 

(I) If this provision has lapsed. It may be 
reinstated provided tho following require¬ 
ments ore met: 

(1) A written application signed by the 
Insured, and evidence of health satisfactory 
to the Administrator must be furnished. 

(2) The required premiums and Interest 
must be paid. 

(J) If there Is a change of plan under this 
policy which results in a larger premium for 
tlhs provision, then In order to continue 
this provision there must be paid (1) the 
differences between the premiums already 
paid for this provision and those that would 
have been paid for this provision had this 
policy been In force on the new plan when 
this provision originally became effective, and 
(2) Interest an such differences at the rate 
of 2V* percent a year compounded annually 
on Insurance Issued under section 723 (b) of 
Title 36. United States Code, as amended by 
Public Law 85 836. and on other National 
8«rvlce life Insurance at the rate of 3 percent 
a year compounded annually. To this extent 
the provision entitled "Change of Plan" is 
modified. 

(K) The benefits provided for in this pro¬ 
vision will be in addition to all other bene¬ 
fits and privileges under this policy. If the 
policy to which this provision is attached Is 
a participating policy. It may be separately 
claaslfied for the purpose of dividend distri¬ 
bution from otherwise similar policies not 
containing such benefit. Disability Income 
payments made under this provision will not 
reduce the face amount of this policy. 

(L) This provision Is granted in considera¬ 
tion of the application, evidence of good 
health, and payment of the monthly pre¬ 
mium shown above (In addition to the 
monthly premium stated on the face of this 
policy), and the payment thereafter of tho 
same amount on each succeeding monthly 
premium due date of this policy. Premiums 
for this provision are payable until the anni¬ 
versary of this policy nearest tho insured's 


60th birthday or until the end of the ; Te¬ 
rnium paying period of this policy. If earlier. 
If any premium for this provision is not y -vld 
before the end of the 31-day grace period, his 
provision will lapse as of the due date of lhst 
premium. Premiums for this provision may 
be paid quarterly, semiannually, or annually. 
In advance, but must be paid In the *. ..te 
manner as the premiums for this policy. 

This provision takes effect on this_ _ 

day of-- 10... 

[sj Administrator or Vrrauxs AfTAirrt. 

7. A new g 8.90a Is added to read as 
follows: 

i 8.99a Premium rates for the total 
disability income provision authorize*: by 
Public Law 85-678 . effective Hover: ber 
i, 1958. The premium rates for the total 
disability income provision authorized by 
Public Law 85-678 are published in Vet¬ 
erans Admnlstratlon Pamphlets 9c 5A 
and 90-12. 

8.In 1 8.103. paragraph (b) teamen led 
to read as follows: 

fi 8.103 Crediting of premiums to r. d 
payment of benefits from the Service- 
Disabled Veterans * Insurance Fund cud 
the Veterans* Special Ter in Insurance 
Fund . • • • 

<b> All premiums and other collec¬ 
tions for Insurance issued under the pro¬ 
visions of section 621 of the National 
Service Life Insurance Act and any total 
disability income provision added 
thereto, shall be credited directly to $ 
fund In the Treasury of the United 
States to be known as the Veterans’ 
Special Term Insurance Fund and any 
payments on such insurance and any 
total disability income provision added 
thereto shall be made directly from such 
fund. 

(Sec. COS. 54 Stat, 1012. as amended, are. CIO. 

71 Stat. 91; 38 U. 8 C 808. 2210. Inter ret 
or apply sec, 802. 64 Stnt. 1009, aa amei clcd, 

72 Slat. 630; 38 U. 8. C. 802) 

Tills regulation is effective November 
1. 1958. 

I seal] Rorert j. LAMTHtnr. 

Acting Deputy Administrator. 

IF. R Doc. 68 0086; Filed, Oct. 31. 1053; 

8:51 a. m.) 


TITLE 29—LABOR 

Chaptor V—Wage and Hour Division, 
Department of Labor 

Part 780— Agriculture, Process!? ;c ct 
Agricultural Commodities, and Re¬ 
lated Subjects 

Subpart E—Oenerai., and Process^ 
Agricultural Commodities 

COMPRESSING OF COTTON 

Correction 

In Federal Register Document 58 - 8760 . 
appearing at page 8119 in the tesu* 
for Wednesday. October 22, 1953, 

5 780.53 (a) (1) should read: 

5 780.53 Compressing of cotton vnd'T 
section 7 cc)—(a> Introductory 
ment . • • • (1 ) Those who are actually 
engaged in the named operations, ana 
• • • ►• 
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TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Administration, Department of Commerce 

( Arndt. 04] 

Part 600— Standard Instrument Approach Procedures 

PROCEDURE ALTERATIONS 

The standard Instrument approach procedures appearing hereinafter are adopted to become effective when Indicated 
In order to promote safety. Compliance with the notice, procedures, and effective date provisions of section 4 of the 
Administrative Procedure Act would be impracticable and contrary to the public interest, and therefore is not required. 
Non: When* the general clarification (L/MFR, ADF, VOR. TerVOR. VOR DMI, M. or RADAR), location, and procedure* number 
(If any) of any procedure In the amendments which follow, are Identical with an existing procedure, that procedure U to be iubstuuicd 
for the existing one. aa of the effective date given, to the extent that It differs from the existing procedure; where a procedure Is cancelled, 
tht ctUUng procedure U revoked; new procedure# are to be placed In appropriate alphabetical sequence within the section amended. 

Part 609 Is amended as follows: 

1. The low or medium frequency range procedures prescribed In 5 609.100 (a) arc amended to read in part: 

LFB Standard Ixmvvrr: AmoAcn rxocxDcmx 

hcndlTVT' coarse* and radlAl* ore magnetic. Elevations and attitudes are to Icet M8U Callings 

mlk. ui... ■ .u . . tacrpl v Ultiilili*-* which art to tUtotc uilks. 


icsyeu 

In oeror 


It on r.%trtuoeot approach procedure of the shove ly rte is conducted st the below nnrrwd airport. It shall be In accordAnoe will 
ants* <ui approach l« eon ducted In vxxvdanor with a different procedure lor such airport authorised by ibe Administrator of 
nude ot<*r -.preifled roolr* Minimum altitudes shall correspond with those established lor en route operation to the purticula 


to feet above airport elevation Distances are to nautical 

dance with tbe fodowtor Instrument approach prwdarr, 
•trntor of Civil Aeronaut**, lultlal approaches shall he 
particular arm ar as set forth below. 


Transition 

Celling and visibility minimum 

s 

From— 

To- 

Coarse and 
dLsUnoo 

Minimum 

altitude 

(locO 

Condition 

2-rnglnr or leea 

More than 
-'•endnet, 
more than 
65 knots 

66 knot* 
or lees 

Nfore than 
ftt knots 

Ogl# City VQfi,,... 

OC K-LKK..... 

Direct. ... 

4000 

T da. 

2001 

300-t 

900- Vf 





C-d. 

400-1 

500-1 

500-14 





Cn. 

40IMH 


600-3 





S-d-tl. 

400-1 

fsiot 

600-14 





A-da. 

8002 

800-3 

800-2 


Proctd'jrc turn W side S era. BUI 9 Oathad. 1W Inbnd. 4000' wlLhin 10 mlka. 

Minimum altitude over facility on final opprowch ert, 3500'. 

Cr» and d litmus*, fnrtUtv to alrput, 

If vtwt ft] cnotaet ant established upon descent to authorised landing nttolmumi or If landing not accomplished within 6.5 mika make right turn, climb to 470CT on 8 era 

OCR LKR within 90 mtlm. 

Non: Night oj*crMi';n authorized N-8 runway only. 

Hly, Ourdsn City; 8utc. Kona; Airport Noma, New Oardcn City; Kiev.. MM'; Foe. Cltua f RBRAZ; Tdent., QCK; Procedure No. 1, Arndt. 9; Eff. Dots. 72 Nov. 58; Sup. 

Arndt. No. 6; Dated, 22 Dec. 56 

2. The automatic direction finding procedures prescribed In 5 609 100 (b) arc amended to read In part: 

ADF 8taxdaod IxamviftxT ArraoAcn Pitocxoraa 

hooding*, coarsss and radlals are msgnetin. Klrvatkms and altitudes arc to fed M8L. Ceilings ore In feel above airport elevation. Distances are to nautical 
cuke unif-a other war indicated, except visibilities which ars in statute mfle*. 

If so ta*trnn>rot approach procedure c4 the above type Is condurtod at the below named airport. It shall he to accordance with thMnllowtni Invtrnment approoch prowl tire, 
ha «*n approach It conducted in accordance with a different procedure for ouch airport authorised by the Administrator at Civil Aeronautics. Initial approaches shall ba 
h!* ovsr ..pcciftod routes. Minimum altitudes shall correspond with those astobllaLed for cn route operation to the particular area or aaset forth below. 



Transition 



Celling and visibility minimum* 



Course and 

Minimum 


9-englne or lem 

Mora than 
2-oogtne, 
more than 
66 knots 

From— 

To- 

aliunde 

(feet) 

Condition 

65 knots 
or lees 

Mora than 
06 knots 

?fTt,FR. 

f.nvr .... .. .. 

Dlrwt-^.. 

Direct .. 

1400 

T-<tn rT __ 

,WI 

snrv-f 

400-t 

von-; 

LOM__..._ 

1«<10 


* i 

600-1 

MtttWjlai_ 

LOM _ 

hlntft TT ,_ 

boo 

S do 11___ 

400 1 

400-1 





A-^m.. 

600-2 

600-2 

800-2 


Pwhir* turn 9side NW cm.*39* Oatbnd, lir Inbnd, 140T within 19mi. Ueyao 110 ml NA. 
Minimum altitude over LO Me- -- - 

< r»io Hts- 


i on final approach cn, **/. 


n * f » i luunre, LOM to airport. ICP-iA ml. • 

- ‘ d omtart n<4 letabkshod npr»n descrot to authorized land toy minimum* or if landing not tfeorapllsbcd within 4 A mi after passing LOM, <*Umb to t4<*0' on on of ill* 

wvm ^ “toesor, wt*a directed by ATC, (I) turn loft and climb to 140/ on E cn iU'T LKK. or CD turn right, climb to Wttf uu H ers IH'T LFK wllhto 90 mile*. 

C “ 7 * Bf-iumont; 8Utc, Tex.; Airport Name, Jefferson County; Kiev., IV; Foe. Claas, LOM; Ident, BP; Procedure No, 1, Arndt. 1; Eff. Date, 21 Nov. 5* Sup. Arndt. Na 

Or*. (ADF portion of Comb. IL&-ADF); Doled, 96 Jan. 67 


^TUt) VOR„ .... 

LFT- M H... 

Dlr^t 

1200 

T-dn"_ 

ano-l 

300-1 

900-4 





C~dn.. 

700-1 

700-1 

7VO-14 





A-dn.. 

800-2 

800-2 

8U0-2 


for takeoffs on Runway ». 

torn K »l4r of cr*. outhnd. »0" Inhnd. INK/ within 10 ml Beyond 10 ml NA. 
faculty on final approach ers, 7W\ 

nr>! established upon d«wm»t to authorized landtoft minimum* or If landing not accomplished within OX) ml climb to 1X0 on on of MO" within 10 ml. 
''“‘moxj 404 TV To war 16 ml WN W airport. 

CUt * Uf Wte; State, U.; Airport Name, Lafayette; Kiev., 41'; Foe. Clam, MU; Ment. LFT; Procedure No. I, Arndt. 1; Eff. Date, 22 Nov.«, Sup. Arndt. No. Orlf.; Dated, 

14 June 56 
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RULES AND REGULATIONS 


3. The very high frequency omnirange (VOR) procedures prescribed in S 609.100 (c) are amended to read in part: 

YOU Svowtumn ImmwKXXT ArrnoA H Poocrocns 

Bearings, hradlms, ronm and nwllals ore msgrwtlfi. Elevations wad altitudes ere Id feel M8L. Ceding* arc to feet above airport elevation. Distances net to mtlml 

ml *lt nnUwtr uroent^ppe!^'iltwve^ tb-n below named airport, [t ahull hr In accordance rV °T 

unless an approach to conducted In accordance with n different jeocedure far such airport authorised by lh* Administrator of Civil Aeronaut tea. Irvltiunl approaches afc>U be 
made over specified routes. Allnlmuin alllludm aboil enrnpood with those eeUbltabed tor on route opcraUoo to the portkulor area or os art forth below. 


Transition 

Celling 

; and vtxlbmty mtohmim 

• 




Mlntranrn 


3wnctoe or ton 

More then 

From— 

To- 

Course and 
distance 

oltltude 

(toed 

Condition 

65 knots 
or ton 

More than 
*5 knots 

3«nK t*. 
more thao 
45 knew 





T-dn. 

.VO 1 

* »-l 

NA 





C-d.. 

finn-i 

srsv-l 






C n. . 

s ^lo 6. 

non-ltd 

eon-i 

500-lVy 

4O0-1 

NA 

N\ 





A-<tw__....... 

800 2 

800-3 

NA 







Procedure turn S aide of m, 30ft* Outbnd, <ttS* Inbnd. 2*0' wlthto 10 mQea. 

Minimum altitude over facility on ftn-d api»ro«ieh m. 2I00 # . 

If^buolauthorised landing minimum* or If landing not accomplished within 3-4 miles, moke o right climbing turn and return to 
I^odon VOR at 2*0/. 

CUy, London; SUU. Ky.; Airport Nome, London; Kiev.. 118*; Foe. Clow, BVOR; Procedure No. I, Arndt. 1; Eft. Date. 12 8cpL 58; Sup. Arndt. 

No. Orig.; Dated, 12 Sept. M 


1st* Angelos Bbn -- 

Hollywood Hills FM.—- 

0 Nautical ml from !.AX VOR on R 240 cm 
reported by LAX Radar or by DM K ID. 


I.AX-VOR- 

LAX-VOR-- 

LAX-VOR 


D tract.. 

Direct............ 

Direct........ 


1600 

T-dn.. 

300-1 

300-1 

30110 

C-dn. 

600-1 

600-1 

100 

B-do-7R-L. 

400 1 

400 1 


A-dn. 

800-2 

800-2 




ft 


♦00-1 

wo-J 


RwJiv vfctortnr loflnol approortimwuhoraed. 

Procedure turn 8 aide of era. < hitlmd, tC0° Inbnd, 15CXT within 5 mlkm 
Minim tun altitude over facility on Qnol approach ora, 000\ 

IfefcuuU oowtarTrJ? dmeevt to etslhoriicd landing minimum* or U landing not accompli* bod within 1.3 mllea, climb to XCO' on LAX R-C74. no furthir 

East than Downey FM-HBn. 


CUy. Los Angeles; State, Calif.; Airport Nome, International; Kiev., laF: Foe. Claw. BVOR; Ident., LAX; Procedure No. I, Arndt. 4; S3. Dots, 33 Nov. *6; 
# Aindt. NO. 3; Doted. 26 Jan. 58 


pun i.PR 

PCB-VOR _ _ —_... 

Direct.... . 

6000 

T-dn*_ 

300-1 

300-1 


COS 1,QM_. . . . .. 

PC B~VOR _ _ ___ 

Direct ... .......... 

7600 

C-d _ 

600-1 

•00 1 

4uO~lR 

*n. r tin * * _ 

Pl’fUVOU _ 

Direct __ 

7700 

C-« . 

600-1 

830 3 


HNR RBi 

PUB-VOR _ _ 

Oh-i - 

7000 

g-do-34. - 

i 

430-1 

♦00-1 





A-dn —......... 

800-2 

WO-2 

600-1 


__ M _ iya 38 an< . 

Procedure turn 8 aide of era 007* Outbnd. 347* Inbnd. «»uft within 10 sulk*. 

Minimum ollUtyle over toc flUyon final approach cm, MOO*. 

lTvbrujU coSScTnot^ nt to on thort ted lonfftog minimum* or If landing not occompilahtd within 14 mile#, moke Wt clUnhlng torn Co OS* h«odtr>/. 

MlR-HirS BVOR ettmtitoc to TOO* Outbound on R-160 within 10 mlkoor, when directed by ATC. moke toft climbing torn, return to PUB VOR, oouttouo climb u «• 

H ±W PUB wlthto 14 miles. 

City, ruobio; SUU, : Airport Nome. Tueblo Memorial; Btov. 4735'; Fee Cto^DVOR; trfcint n PUB; Procedure No, L Arndt. 8; Elf. Dote, 22 Nov. 84; Sup. Arndt Nfc 


8TIR-LFR- 


fill D.VO It 

Direct 

flono 

T-d. 

460-1 

486-1 

OUI% v V4%. 



T-n-—— 

400-2 

400-2 




C-d... 

800-1 

800-1 




C-n. 

wr. 2 

# 880-2 




8-dn-IJ....- 

000-1 

twvi 




A-dn- 

•00 2 

800-2 


4fi>-J 

soMtt 

sno-l 

<004 

W> J 


Procedure torn N aide of era, 303* Outbnd. 123* Inbod. 7000' wlthto 10 mL N A beyond 10 rat 
Minimum altitude over facility on final approach era, 550O'. 

t/vtouai contort. n<S wiaN upon descent to euthorland landing minimum* or If landing not aofloranllshrd within 4.0 ml of VOR. dtmb to 7A&T 5 Rlt 

Cor-nour High terrain south and went Also, MMK terrain approximately *2 ml northwest. Do not descend to Anal approach altitude until wlthto 10 ml ot VOft- 
Norn; All turns to bo made on north aide of course; high terrain to the south. 

City, Sheridan; BUle. Wyo.; Airport Name, ShevUan County; Kiev., 4021'; Foe. CUw, BVOR; Ident-. SUU, Prooedure No. L Arndt. !;Eff. Deto, 32 Nov. 88; Sup. Anvil 

No. Orlg.; Dotod, 35 Oot. 58 
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4. The terminal very high frequency omnirange CTerVOR) procedures prescribed In S 609.200 arc amended to read In part: 

Tuurarju. VOB Stand Ann iNarrmuMXST A rf roach Pnoccotma 

11m' togs. headings. count* and rad lab ore magnetic. F.fevattons And altitude* arc fas feet M8L. Ceilings arc tn feel abort airport deration. Dtetancee are In nauttenf 
oik* otherwise indicated. except visibility which are tn statute mile*. 

Muniment approach i cooed ure of the above type b conducted at the below named airport, ft shall be In accordance with the follow to* Instrument approach procedure 
approach b conducted in accordance with a different procedure lor such airport authorised by the Administrator of Clrfl Aeronautics. Initial approaches shall be 


a over ipcctOed routes. Minimum altitude* shall corn 


with those established for en route operation tn the perticular area or as set forth below. 


Transition 

Celling and visibility minimum* 

From— 

To- 

Course and 

Mlnfmnm 

altitude 

deep 

Condition 

2-engine or less 

More than 

3-enxln* 

more than 
65 knots 

«W knots 
or less 

More than 
85 knots 

Morow lnt**«M_ _ _ 

ORD-VOR.. ..... 

Direct.. 

anno 

*viio 

9110 

mm 

2*M 

2UOO 

T-rfn 

300-1 
rov i 
«iwi 
800-2 

300-1 

800-1 

♦■VI 

800-2 

300-U 
ttkv Vi 
4no t 
800 2 

tVjndr* lot ..... 

ORD-VOR-- 

ORD-VOR... ... 

Direct... 

C-<ln 

bo M__ 

1 Hr»t*t 

R-dn-ML 

Oirttrir* .. 

ORD-VOR. 

Ptffet.... 

A-dn. 

hi K Vh \F| nnd U-2M ORD.. 

ORD-VOR. 

Dlfwt 

Kertkbrook VOR_ 

ORD-VOR.... 

Direct_ 





••K m ORI) and R-340 COT. 

livluf transition toftnrtf approach oouree nnthorfsM. Alrtrafl will be released ffcrr final approach without procedure turn on Inbound (Inal approach cn at least 3 m! from 
>oar-:l l Refer to O'Haro mdv tmevdure If detailed Information on sector altitude* I* desired. 

Pmredure turn West side of cm. 322* Outlaid. ICf* Inhnd, 2r«/ within 10 ml. 

Minimum altitude over • Arlington fnt or 6.0 ml Radur fir. 250G*. 

Cn in i •1i«tancs i *Ar1tnrton list or 6.0 ml radar fix to airport. 142*—6.0 ml. 

•lm ->o* brnff OH!) I.OM and R 322 OR1/-VOR or R-«J ORD and R-106 OBK. 
rrt it’d distance, breakofT point (o approach md of Runway 14L, mL 

If i t-ju: nmtart not ertabUxhed upon descent to lutthortxcd Umltor mtnlrauros or If londlnr not nccompJUhcd, make Immediate left turn, ritrnb to 2500* or hither altitude 
5**®*! y A H. andprocood to Northbrook VOR via R 030 ORD and R-1J5 OBK nr. when directed by ATC, 0) Make Immediate UU turn. cUmb to 330</. proceed to Mor- 
toi yb R07S ORD; (7) Make Immediate left turn, climb to 2501/, proceed to MB if LFU via 0W cn and 8R era NBU LKR. P 

Majoa CmanoB! Adds miased approach. 

CHy.CWcsco; State. Ill; Airport Nome. Ollore International; Kiev., M6* ; Far. flaw. TVOR; Went., ORD; Procedure No. TerVOR-HL, Arndt. I; Ef!. Data, 8 Nov. 8* 

Rup. Amdt. No. Or if.; Dated. 8 Nov. 58 


3WA-L1 R__ 


FWA-VOR^^.____ 

Direct_ 

2200 




T-dn., 


C-dn... •. 

S-dn -13 . 

A-do... 


300-1 

onrvi 

ono-l 

800-2 


300-1 

ono-i 

fWKl 

800-2 


JOO-W 

aoo-ifc 

WIO-1 

8002 


If Wayne lnt received, following miniinuuia apply:* 
B-dn-il.... 


400-1 

♦uo-l 


♦ 00-1 
WO-1 


800.1 

SOO'14 


A-*r ruinimnma authorised only for aim aft equipped to receive Wayne lnt-8 
8V\ »vti- lnt: Iht FWA K 330 and Mrs 1*7* to FWA-LFR. 
fj •' twv mm West side of era, 330* Outbnd. IW»- tnbnd. 2301/ within 10 mL 
Miemum altitude over facility on (Inal approach era. •MOO\ 

Family <rf) airport. ^ r 

f n u "\ distance, l*n»altofT point to app and of Itntry 13,133*—0.3 mL 

dif, * , , "5* rrtabtishM u|K<i decent to authorized land in? minlmnmi or If landing not accomplished within 0 ml. dlmh to 2 200T on R-140 within 20 mlRs or, when 

airtm i i.y ATT, nuke rtwht climbing turn, climb to 2a>y and return to KWA-VOH. 

Cai no*; Townr HIT M H L located 7 ml North of airport. Tower 1172* MSL localod 7.1$ miles West of airport. Sectional charts Ust other towers In vlrlnlty. 

c *y, i'*i Wayno; State, Ind.; Airport Name, Baer Field; Kiev., 801*: Fee. Clam. BVOR; Ident., KWA; Procedure No. TsrVOR-13, AmdL I; Kfl. Dale, 20 Sept M; Pup. 

Amdt. No. OrlfDated, 30 Sept. 38 




FWA-VOR__ 

Direct. .......... 

2300 




T-dn.~ 


C-iln 

> ’luA-- 

A-dn_ 


300-1 

too i 

UIO I 
800-2 


300-1 
W I 
000-1 
800-2 


000-1^ 

ouo-i 

8U0 2 


After passing FWA-LKU. landing minimum* are.* 


C-dn... 

S-dn-4. 



400-1 

400-1 


800-1 

400-1 


WO-ltf 
400 1 


*3 


South aide of cm, 220* Outbnd, <M»" Inbrvl. 2000* within 10 mL 
aiinunma altitudr ovw facility on final approach era, * 140 (/. 

» » illy on mrport. 

,,7 1U ' J . dlstaiMw, tirsakofT point to approach end of Runway 4. Wl*-0.0 ml. 

m I S? wUbliahod uncm »i»r« nt lo author!ns[ landing minimum* or If landing not accomplished within 0 mJles, climb to 2200* on R-049 within 35 miles or, 

ATC * ™** climbing turn to 23)0' and n*turn to FWA-VOH. 

Klnrj *> Towsr IMir* MbLiocaiod 7 ml North of alrporL Tower 1172* M8L located 7V4 mi Wort of alrporL Sectional charts List other lowers In vidnlly. 

Ltty * Fort Wayne; State, Ind.; Airport Nome. Doer Field; Rlev.. 801*; Fae. Thus, BVOR; Ident., FWA; Froosduro No. TerVOR-i; AmdL, I; EIT. Dale, 30 Sept. «; Sup. 

Amdt. No. Orlg.; Dated, 30 Sept. 58 

am JL l?l e very frequency omnirange-distance measuring equipment (VOR/DME) procedures prescribed in 8 609.300 are 

«nended to read In part: 

VOR-DMK Standard IxsTmuNiNT ArrmoACS PaocsDtniB 

nxibfi ^worses and nidfah are magnetki. Elevations and altitudes are In bet MSL, Colltngs are tn leet above airport ek rat ton. Distances are In nautlrel 

It sa^!!.?}S erw J #,? except vlsibtlitlro which are tn statute ml fee. 

u&W. fc rrroaoh proendure of the abore type It conducted at the below named airport. 1! shall be tn accordance with the following instrument approach procedure, 

fcfefcm «*vductod in accordance with a different procedure for such airport authorised by the Administrator of Civil Aeronautic*. Inlllai approadies sboU bo 

i «dffed routes. M Inlmum altitudes shall correspond with those established for en route operation la the particular area or as set forth below. 


Transition 

Gelling and visibility minimum! 

From— 



Minimum 


2-cnglne or leas 

More than 

To- 

Course and 
distance 

altitude 

llect) 

Condition 

65 knots 
or Ism 

More thin 
65 knots 

2-cngliM, 
more than 
65 knots 


^ UANCRLLED, BFFKCTIVK 33 NOVEMBER 1958L 

>• v °rt Laudmiale; 8Ut«, Ha.; Airport Name, Broward County; Klev.. It/; Fae. Osms, BVOR-DMR; Tdont., MIA; Procedure No. YOR-DME-22, AmdL I; Kff. 

Date, 14 Dec. 37; Sup. AmdL No. 1; Dated. 10 Mar. M 
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RULES AND REGULATIONS 


6 . The Instrument landing system procedures prescribed In I 609.400 are amended to read In part: 

IL8 Staxdaao iMSTnnnorr ArrnoAcn Pnocrurm* 

.Ji7iS^L*s3 t i! lllII<>< * - to ** <*“"* «*-> ** *•* m mi« hum «* * «»• w 

nni. If .T,' ll ^, r ! i; !' .T' t i* pl ' C0 ? K '.*] ur * °f tha * b ?. T , e »y|* »* »h» b*tow fwnwd airport. It rtoll h* In MOntene* with ttw folWwtnr Innnimrat k|»prmrh protr-lm. 

nnlrn nn apprr*rh b conducted In Moordancc with a JiScrrnt jknxvdurc for rich airport author trod by the AdmlnMmtnr of Civil Acyonniitke Initial inaruadi* *• hi 
made over fpeclfted route*. Minimum altitudes shall comupond with thoee eaUhllsbed for eo route operation In the particular am* or m act j£tb Sow. * wrxMC **' 1 ^ 



TnatliJon 

Celling and rftiibillty minimum* 

From— 

To- 

Cotirw uni 
dliUmec 

Min Imam 
altIt tula 
(feet) 

Condition 

2cnrine or 

More ikon 
3-fnn**, 

■tore I han 

46 fcDv'.i 

CIS knots 

Of leas 

Mo rt than 
Oft kiu>U 

Rwiimout LFR... 

LOM........ 

nir^ri .. 

1400 

1400 

1400 

1100 

T-dn 

300-1 
400 1 

300-4 

000-3 

JOTl 

.VJO-l 

300-4 

400-2 

JOO'f 

•MM4 

' j 

MOO 2 

H.t»unir.nt VOR.. 

Miiiffl lot.. -————......................... 

Mltcbell lot. 

LOM..... 

nitorl 

C-<ln.. 

S-dn-l!. 

A*<la..... 

LOM. ... 

Direct_ L , 

LOM <Fin*l)..... 

Direct__ 





rmerdurr torn B il<t» N\V cm 3W* Outbnd, HU* tabod, HOT within 10 tnL Devon! 10 ml- NA. 

Minimum altitude at glide slope tut Inhnd, I lor/. 

Alt. of O, 5, anl dirt to approach end of Kwy at OM 1W-U ml; at MM 21ft'—0.4. 

. ^trihllihedupou dosoenl to author tsiod landliwr minimum* or If landing not »eoftmp!Ubr*,l. dlrah to HOT an SE an 1LS within JO ml or. when dir led 

by ATC, tl) Turn left, ettmb to IKK/ an lt-W7 BPT VOIi. or iU) turn rhrht, dlmh to 14OT oa 6 era III*T LFli within JO mile*, 
tamo*: OT AUL power line poke croee clear sane approitcnoti'ty DOT from MM lnbnd. 


CUy, Beaumunt; State, Tc*.; Airport Name. JefTmon County; Kiev.. 15 f ; Foe. Cla». 1L8; Wmt J-BPT; Procedure No. 1LS~1I. Arndt. 1: E1L Dote 22 Nov. 58 Bun Am JL 

No. Or It. ULS portion of Comb 1LS AOF); Dated, JO Jan. ft? 


RDU 1,0 M_ 

ROC LI U_ 



LertTlTt* LF !nt*. 

Direct 

2000 

1700 

T-dn__ 

r-rtn 

300-1 

400-1 

400-1 

too J 

MM 

MM 

400-1 

800-2 


LccviUe LF lnLV.. . . 

Direct_ 




U-dn-JJ. 





A-dn. 


M>4 

6OT14 
enp l 

MO 1 


•Ini N cm RDU-1LB and 300* brir RDU-LFR. 

Procedure turn N ride of ers 01'** outhnd, 72T lnbnd, 15OT within 10 ml of LoesvOle LF lnt. 

No tilde «Jopo—altlttid* over l***vUk lnt on final approach cm, 10OT. 

Cm and distanew, LrrvvtUo lnt to approach ml Runway 23. 229*—4.4 ml. 

If visual <..nt Kt rvA «totbll«h*d utwm decent to authortnrsl landing minimum* or If Unltng not accomplished within 4.4 ml of LnwvUIc lnt. dlmb to SOOT on SW ers ILo 
(22ii • ithln ’A) ml. W bun directed bv ATC, turn right. eUmb to 3UOT cm N W cn H1)U LKR <3081, or ou U-30J EDU, w Ithla JO m L 
None: Tills procedure author!**! only for aircraft equipped to receive ILS and LKK limoliuncously. 


CUy, Raleigh; Slate, N. Cd Akport Name, lUklgbDarWn, Kiev., 435'; Fae. Claw, ILS; Went, I-UDU; Proocdure No. IL3-2J, Amdt. 3; KIT Pate, 22 Nor. M; Hap. Ar »L 

No. 3; Dated. 14 June M 


These procedures shall become effective on the dates Indicated on the procedures. 

(Sec. 205.53 SUt. 084; 40 D. 8. C. 425. Interpret or apply hoc. 601. 52 Stnt, 1007. aa amended. 49 U. S. C. 651) 


[seal] 

October 27, 1958. 


William B. Davis, 

Acting Administrator of Civil Aeronautics 
|F. R. Doc. 58-0064; Filed. Oct. 31, 1058; 8:40 a. m.l 


TITLE 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 

ICOFR 58-401 

Enforcement of Navigation and Vessel 
Inspection Laws and Procedures Fol¬ 
lowed 

The increased use of the navigable 
waters of the United States for recrea¬ 
tional purposes prompted Congress to 
pass legislation to provide means for 
meeting the current needs for greater 
safety in boating activities. The act of 
April 25. 1940, as amended (40 U. 8. C. 
526-5260, was further amended and the 
changes, effective immediately, are as 
follows: 

(1) The operator of a vessel shall stop 
and render assistance if involved in a 
boating accident and shall furnish his 
identification to others involved. 

<2) The Coast Guard is authorized to 
impose civil penalties for reckless or 
negligent operation of vessels. Including 
pleasure craft of all types. 

It is the policy of the Commandant, 
U. 8. Coast Guard, to publicize major 
changes in safety laws so that persons 
affected will be apprised of the require¬ 


ments. The procedures governing the 
enforcement and administration of the 
maritime safety and navigation and ves¬ 
sel inspection laws are continued In ef¬ 
fect. The amendments to the regula¬ 
tions contained in this document are 
procedural requirements, references or 
quotations of law currently in effect, or 
appropriate cross references to proce¬ 
dures or applicable requirements. It is 
hereby found that compliance with the 
Administrative Procedure Act. respect¬ 
ing notice of proposed rule making, pub¬ 
lic rule making procedures thereon, and 
effective date requirements thereof, is 
unnecessary. 

By virtue of the authority vested in 
me as Commandant. United States Coast 
Guard, by Treasury Department Orders 
120. dated July 31. 1950 (15 P. R. 6521), 
167-9, dated August 3. 1954 (19 F. R. 
5915), 167-14, dated November 26, 1954 
<19 F. R 8026), 167-20, dated June 18. 
1956 (21 F. R. 4894>, CGFR 56-28, dated 
July 24. 1956 (21 F. R. 5659), and 167-32, 
dated September 23.1958 (23 F. R. 7605), 
to promulgate regulations in accordance 
with the statutes cited with the regula¬ 
tions below, the following amendments 
and regulations are prescribed and shall 
become effective upon the date of publi¬ 


cation of this document in the Federal 

Register: 

Subchopfar A—Frecadvrat Applicable lo th* 
Public 

Part 2— Vessel Inspections 

SUBPART 2.50 —NAVIGATION AND VESSEL 
INSPECTION LAWS 

Section 2 50-20 (c) Is amended to 
read as follows: 

4 2.50-20 Reports and assessments of 
penalties lor violation of laws or 
regulations. • • • 

<c> The offender will be given instruc¬ 
tions for making an appeal to the Com¬ 
mandant from the actions of the Coast 
Guard District Commander. 

(R. 8. 4405. AS Amended. 4483. M amend: 

46 U 8. C 376. 416. Interpret or apply 
E O 10402. 17 P. R. 9917; 8 CFR 1952 8UPP > 

Subchopfor C—Unimpeded VeueU 

Part 26—Operations 

SUBPART 26.03 —SPECIAL OPERATING 
REQUIREMENTS 

1. Part 26 is amended by adding ft new 
subpart entitled “Subpart 26.03—Special 
Operating Requirements" consisting of 
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H26 03-1 and 26.03-5. which read as 

follows: 

f 26 03-1 Reckless or negligent op¬ 
era? itm prohibited by law . Subsection 
13 (ft) of the Act of April 25. 1940, os 
amended (46 U. S. C. 526/), reads as 

follows: 

Wo person ah All operate any motorboat or 
any wf.scI In a reckless or negligent manner 
so as to mdanger the life. limb, or property 
of any perron. TO "operate" means to navi¬ 
gate or otherwise use a motorboat or a 
vessel. 

f 26 03-5 Action required after acci¬ 
dent. (a) Whenever an undocumented 
vessel is Involved in a collision, accident, 
or other casualty, the operator shall: 

<1> Comply with requirements In sub¬ 
section 13 <b> of the Act of April 25. 1940. 
ns u mended (46 U. 8. C. 5201), which 
reads as follows: 

In 'lu> case of collision, accident, or other 
casualty involving a motorboat or other 
vnu*] subject to thla Act. it shall be the 
duty of the operator, if and ao far as he can 
do ao without aerlous danger to his own 
or persona aboard, to render auch 
aanutance as may be practicable and neces- 
•ary to other persons affected by the col¬ 
lision. accident, or other casualty In order 
to nave them from danger caused by the 
collision, accident, or casualty. Hr shall also 
give hla name, address, and Identification of 
his vet-oei to any perron Injured and to tho 
owner ««f any property damaged. The duties 
Imposed by this subsection shall be in addi¬ 
tion to any duties otherwise provided by 
law. 

(R. 9. 4405. as amended. 4462. as amended, 
sec. 17. 54 Slat. 166, as amended, 40 U. 8. C. 

375.416, 526p> 

SUBPART 26.03-PENALTIES 

2 Section 26.05-1 is amended to read 

as follows: 


( 26 05-1 General . (a) If any motor- 
boat or motor vessel subject to any of the 
provisions of the Motorboat Act of April 
25. 1940. ns amended <54 Stat. 163-167; 
46 U. S. C. 526-5260. is operated or navi- 
pated in violation of said Act or any of 
the f ppiicabje regulations in this chap¬ 
ter. the owner or operator, either one or 
both of them, is subject to the penalty 
in section 16. as amended (46 U. S. C. 
526o>, which reads as follows: 


If any motorboat or vessel subject to any 
of the provisions of this Act Is operated or 
hAvlgated in violation of this Act or any regu¬ 
lation issued thereunder, the owner or oper¬ 
ator, either one or both of them, shall, in 
Addition to any other penalty prescribed by 
j*w. be liable to a penalty of $100: Provided , 
TbAt In the case of motorboats or vessels 
subject to the provision* of this Act carrying 
for hire, a penalty of $200 shall 
Imposed on the owner or operator, either 
one or both of them, thereor for any viola- 
uon of section 6, 7, or 8 of this Act or of 
ny regulations pertaining thereto. For any 
P^n^ty incurred under this section the 
°* VWUM?1 ® hAU be held liable and 
*> proceeded against by way of libel In 
aiatrlct court of any district in which 
w motorboat or vessel may be round. 

amended. 4462, as amended, 

37 * i;; v 8ut - 1<56 ‘ *• amended, 46 U. 8. a 

37 &, 416. 626p) 

filnrART 26.10—ASSESSMENT, COLLECTION. 
W70ATION, AND HE MINION OF FINES OR 

penalties 


i . for Subpart 
tended to read as set forth ab 


4. Section 26.10-1 is amended to read 
as follows: 

5 26.10-1 General (a) The assess¬ 
ment. collection, mitigation, and remis¬ 
sion of any fine, penalty, or forfeiture 
incurred under the Act of April 25. 1940, 
aa amended, arc authorized by section 17 
(46 U. S. C. 526p>, which reads In part 
as follows; 

• • • The Commandant of the Coast 
Guard or any officer of tho Coast Guard 
authorized by tho Commandant may, upon 
application therefor, remit gr mitigate any 
fine, penalty or forfeiture incurred under 
this Act or any regulations thereunder re¬ 
lating to motorboats or vessels, except the 
penalties provided In section 14 here¬ 
under. • • • 

(b) The assessment, collection, miti¬ 
gation. and remission of jttnaltles in¬ 
curred under the Federal Boating Act of 
1958 are authorized by subsection 8 (b>, 
which reads as follows: 

The Secretary may assess and collect any 
penalty Incurred under this Act or any regu¬ 
lations prescribed pursuant to section 7 of 
tilts Act. The Secretary may, In hla discre¬ 
tion, remit or mitigate any penalty imposed 
under this section, or discontinue prosecu¬ 
tion therefor on such terms as he may deem 
proper. 

5. Subport 26.10 is amended by adding 
a new section reading as follows: 

5 26.10-5 Procedures . (a) Violations 
of maritime safety, navigation and vessel 
inspection laws, as well as rules and regu¬ 
lations prescribed thereunder, admin¬ 
istered and enforced by the Coast Guard 
are reported by Coast Guard personnel 
detecting such violations to the Com¬ 
mander of the Coast Guard district in 
which the alleged violations occurred. 
The alleged offender will be informed of 
the nature of the violation. 

(b> The procedures for the assess¬ 
ment. collection, remission, or mitiga¬ 
tion are set forth In 5! 2.50-20 to 2.50-30 
of this chapter. 

(R. s, 4405, as amended, 4462, as Amended, 
roc. 17. 54 8tat. 166, as amended. 40 U. 8. C. 
375. 410. 520p) 


Subchopfer D—Tank Vessels 

Part 35— Operations 

SUBPART 35.01— SPECIAL OPERATING 
REQUIREMENTS 

Subpart 35.01 is amended by adding a 
new section at the end thereof, reading 
as follows: 

5 35.01-30 Reckless or negligent oper¬ 
ation prohibited by law — TB/ALL. (a) 
Subsection 13 (a) of the Act of April 25, 
1940. as amended (46 U. S. C. 526/) # 
reads as follows: 

No person shall operate any motorboat or 
any vessel In a reckless or negligent manner 
so os to endanger tbc life, limb, or property 
of any person. To "operate” means to navi¬ 
gate or otherwise use a motorboat or a vessel. 

(R. 8. 4405, os amended. 4417a. as amended. 
4462, os amended; 46 U. 8. C. 375. 39lfr, 416. 
Interpret or apply sec. 17. 54 8tat. 166, as 
amended, sec. 2. 54 8tat. 1028, as amended, 
sec. 3. 68 Stat. 675; 46 U. 8. C. 520p. 463a. 50 
U.S.C. 108) 


Subchopfer H—Passenger Vessels 

Part 78— Operations 

SUBPART 78.30—LOOKOUTS. PILOTHOUSE 
WATCH. PATROLMEN. AND WATCHMEN 

Subpart 78.30 Is amended by adding a 
new section at the end thereof, reading as 
follows: 

5 78.30-30 Reckless or negligen t oper¬ 
ation prohibited by law. (a) Subsection 
13 (a) of the Act of April 25, 1940 (46 
U. S. C. 526/), reads as follows: 

No perron shall operate any motorboat or 
any vessel in a reckless or negligent manner 
so as to endanger the Ufe. limb, or property 
of any person. To "operate" means to navi¬ 
gate or otherwise use a motorboat or a vessel. 

(R. 8. 4405. as amended. 4462. a a amended; 46 
U. 8. C. 375. 410. Interpret or apply R. 8. 
4417, 4418, 4426. 4453. as amended, tecs. 1. 2. 
49 Stat. 1544. sec. 17. 54 Stat. 166. sec 3. 54 
Stat. 346. as amended, sec. 3. 68 Stat. 675. 46 
U. a. C. 391. 392. 404, 435. 367. 1333, 50 V. 8. C. 
108; E. O. 10402, 17 F. R. 0917; 3 CFR. 1052 
-fiupp.) 


Subchopfer 1—Cargo and Miscellaneous Vessels 

Part 97— Operations 

SUBPART 97.27—LOOKOUTS 

Subpart 97.27 is amended by adding a 
new section at the end thereof, reading 
as follows: 

f 97.27-10 Reckless or negligent oper¬ 
ation prohibited by law. <a) Subsection 
13 (a) of the act of April 25. 1940 <46 
U. S. C. 526/). reads as follows: 

No person shall operate any motorboat or 
any vessel In a reckless or negligent manner 
so os to endanger the life, limb, or property 
of any person. To "operate” means to navi¬ 
gate or otherwise use n motorboat or a vessel, 

(R. S. 4405, as amended. 4462. os amended; 
46 U. 8. C- 375. 416. Interpret or apply R. 8. 
4417, 4418. 4426. 4453, as amended, seca. 1, 
2, 49 Stat. 1544. sec. 17. 54 Stat. 166. as 
amended, sec. 3. 68 Stat. 675: 46 U. 6. C. 391. 
392. 404. 435. 367. 526p, 50 U. 8. C. 198; E. O. 
1040(2, 17 F. R. 0917; 3 CFR, 1963 Supp.) 


Subchapter R—Nautical Schools 

Part 167— Public Nautical School 
Ships 

SUBPART 167.65—SPECIAL OPERATING 
REQUIREMENTS 

Subpart 167.65 Is amended by adding a 
new $ 167.65-3 to follow 5 167.65-1. and 
this new section reads as follows: 

5 167.65-3 Reckless or negligent op¬ 
eration prohibited by law. (a) Subsec¬ 
tion 13 (ft) of the Act of April 25. 1940 
(46 U. S. C. 526/). reads as follows: 

No person shall operate any motorboat 
or any vessel In a reckless or negligent 
manner ao as to endanger the life, limb, or 
property of any perron. To "operate" means 
to navigate or otherwise use a motorboat or 
a vessel. 

(R. 8. 4417. as amended, 4418, os amended, 
4426, as amended, 4428-4434, as amended, 
4450, as amended. 4488, as amended. 4491. as 
amended. 41 Stat. 305. as amended, secs. 1. 
2, 49 Stat. 1544. 1545. as amended, secs. 1-21, 
2, 54 Stat. 163-167, as amended. 1028. as 
amended, sec. 3. 68 Stat. 675; 46 U. 8. C. 391, 
392, 404. 406-412. 239. 481, 489. 363. 367, 
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520 526t. 463a, 60 T7. S C. 108. E O. 10402. 
17 F. U 0017, 3 CFR. 1962 Supp.) 

Dated: October 28. 1958. 

tr*ju] J. A. Hibshtield. 

Rear Admiral. XJ . 5, Coast Guard. 

Acting Commandant. 

IF. It. Doc. 58-9078: Filed. Oct. 31. 1968; 
8:49 a. m.J 


Chapter II—Federal Maritime Board, 
Maritime Administration, Depart¬ 
ment of Commerce 

SvbcHapttr G—Imer^ervy Operations 

[General Order 02 J 

Part 309— War Risk Insurance Values 

The following new part is hereby added 
to Chapter II of this title: 

FINDING* AND SCOFF 

Sec. 

309.1 Findings. 

309.2 Scope. 

BASIC INSURANCE VALUES 

309 3 Vowels built during or alter 1935. 

309.4 Vessels built during the period 1917- 

1934. 

01’Nr UAL PROVISIONS 

309.5 Adjustments, 

300.6 Definitions. 

309.7 Modifications. 

309 8 Vessel data forms. 

Aunioarrr: 11309 1 to 3090 issued under 
see 204. 49 Stat. 1987. ns amended, sec. 1209. 
64 Stat. 775. as amended. 46 U. S. C. 1114. 
1299. 


which the Maritime Administrator will 
provide war risk hull insurance and for 
which claims for damage to or actual 
or constructive total loss of such in¬ 
sured vessels may be adjusted, com¬ 
promised. settled, adjudged, or paid, 
by the Maritime Administrator with 
respect to insurance attaching on or 
•after July t. 1958. under the Standard 
Forms of War Risk Hull Insurance In¬ 
terim Binder or Policy prescribed by 
§6 308.106 and 308.107 of this chapter 
(General Order 75 <Revised), 22 F. R. 
1175. February 28. 1957). Revised in¬ 
surance values will be prescribed in sub¬ 
sequent revisions of this part, which are 
expected to be Issued at least every six 
months. The latest published values 
will remain in effect until new ones are 
published. 

<b) Vessels excluded. The Insurance 
values established pursuant to this part 
do not apply to passenger vessels, lumber 
schooners, car ferries, seat rains, cable 
ships, bulk cement and ore carriers other 
than colliers built prior to 1935. vessels 
operated on the Qreat Lakes and inland 
waterways, fully refrigerated vessels, 
vessels of less than 1,500 gross tons, or 
any other vessels or class of vessels to 
which the Maritime Administrator finds 
that the provisions of this part would 
not be appropriate. Values for vessels 
exempted from this part shall be spe¬ 
cially determined by the Maritime Ad¬ 
ministrator and published as appendixes 
to this part. 

(c) Fuel , stores, and supplies. Values 
for fuel, stores and supplies will be pre¬ 
scribed at a later date. 


FINDINGS AND SCOPE 

§ 309.1 Findings. The Maritime Ad¬ 
ministrator has found that the Insurance 
values provided In this port constitute 
Just compensation for the vessels to 
which they apply, computed In accord¬ 
ance with subsection 902 (a) of the Mer¬ 
chant Marine Act. 1936, as amended (46 
U. S. C. 1242). as that subsection is in¬ 
terpreted by the General Accounting 
Office in the Comptroller General’s de¬ 
cision B-107600 dated February 11. 1952, 
as modified by decision B-107600 dated 
March 31. 1955, pursuant to the Depart¬ 
ment of Commerce and Related Agencies 
Appropriation Act, 1959, Public Law 
85-469. 85th Congress. 72 Stat. 226, 
229: and section 1209 (a). Merchant 
Marine Act. 1936, as amended (46 U. S. C. 
1284 (a)). Public Law 958. 84th Con¬ 
gress, and the authority delegated to the 
Maritime Administrator by the Secretary 
of Commerce in section 6.01. subsection 
2. paragraph (3) of Department Order 
No. 117 (Amended) (18 F. R. 5518. Sep¬ 
tember 15,1953). 

f 309.2 Scope —(a) Vessels included. 
This part establishes insurance values 
for self-propelled ocean-going iron and 
steel vessels (other than vessels excluded 
pursuant to paragraph (b) of this sec¬ 
tion) for which war risk hull insurance 
is provided by the Maritime Administra¬ 
tor pursuant to Title XII, Merchant 
Marine Act. 1936. as amended (46 U. S. C. 
1281-1294). Public Law 763. 81st Con¬ 
gress, Public Law 209. 84th Congress, 
Public Law 958. 84th Congress. The in¬ 
surance values established by this part 
represent the maximum amounts for 


BASIC INSURANCE VALUES 

5 309.3 Vessels built during or alter 
1935 —<a> Basic values. The insurance 
values of vessels built during or after 
1935 shall be determined in accordance 
with tills section, subject to the applica¬ 
ble adjustments provided in 8 309.5. 

(b) War •built vessels. (1) The insur¬ 
ance values of the standard types of war- 
built vessels listed herein sold by the 
United States under the Merchant 8hip 
Sales Act of 1946 (which the Adminis¬ 
trator has determined represent the 
domestic market values) are as follows: 


Insurance 

Standard-type vessel: value 

EC2-.._ 1350.000 

FC2-8-AW1_ 550. 000 

VC2-S-AP3 _ 810.000 

C1-MTBU1_ 275.000 

Cl-MAVl —- 450,000 

Cl _ 656,000 

C2.. 920,000 

C3.. 1,175.000 

04..-. 1.100.000 

EET1-S-C3_ 150.000 

Tl-M-BT_ 435.000 

T2-SEA1_ 600. 000 

T3-S-A1 _ 660.000 

T3-S-BZ1 __ 1. 100. 000 

R1-MAV3_ 525.000 


(2) The insurance values of the 
standard subtypes of war-built vessels 
listed herein sold by the United States 
under the Merchant Ship Sales Act of 
1946 shall be determined by multiplying 
the Insurance value of the standard type 
vessel listed above by the factor shown 
opposite the subtype in the following 
table: 


Subtype: 

Factor 

EC3-S-C1- 

100%—EC2. 

VC2-S-AP4_ 

100%—VC2-S AP2. 

VC2-S-AP3 . 

100%—VC3-8 AP2. 

Cl ME AV0 . 

100%—Cl-U-AVL 

C1-MAV8_- 

100%—CX-M-AVL 

Cl-A_ 

100%—Cl. 

Cl-B. 

100%—Cl. 

C2-S-A1..- 

108%—C2. 

C2 8-AJ1 . 

100%—C2. 

C2-8B1__ 

100%—C2. 

C3 B-El - 

ioo%—CU. 

C2-F. 

ioe%— C2. 

. C2 S. 

112%—C2. 

C2-SU. 

118%—C2. 

C2-T. 

ioo%—ca. 

C3-Cnrgo_....-- 

100%—C3. 

C3-8-BH2 . 

124%—C3. 

C3M. 

ioo%—ca. 

C3-S-A1. 

100%—C3. 

C3-S-A2.- 

100%—C3. 

C3-S-A3_ 

03%—C3. 

C3-S- A4 —.. 

126%—C3. 

C3-S-A5 —. 

126%—C3. 

C3 E. 

03 %—C3. 

C4-S-A4.. 

100%—04. 

C4-S-B5.. 

100% —04 

Ti-Mirri_ 

100%—Tl-M-BT. 

T1-M-BT2.. 

100% —Tl-M BT. 

T2-SE-A2 . 

100%—T2M>B A1. 

T2-8E-A3 ... 

100%— T2-SE Al. 

(c) Other vessels. 

The huuranee 


value of a vessel built during or after 
1935 which is not included in panr mph 
(b) of this section shall be the current 
domestic market value as determine- .1 by 
the Maritime Administrator. 

I 309.4 Vessels built during the period 
1917-1934. The basic insurance valu* 
of vessels built during the fH.iod 
1917-1934 (both inclusive) shall b? as 
follows, subject to applicable adjust¬ 
ments provided In 8 309.5: 

(a) For dry cargo vessels, $12.00 per 
deadweight ton for a vessel built during 
1034. For vessels built prior to 1934 mid 
after 1929 this value shall be Sauced by 
$1.00 per deadweight ton for each year 
of the vessel’s age prior to 1935 (not 
counting the year In which the vessel 
was built). For a vessel built 1929-1917 
the value shall be $7.00 per deadweight 
ton; 

<b) For tank vessels, $11.00 per dead¬ 
weight ton for a vessel built durln;: 1934. 
For vessels built prior to 1934 and after 
1931 this value shall be reduced by $l 50 
per deadweight ton for each year of Uie 
vessel's age prior to 1935 (not counting 
the year in which the vessel was binlt>. 
For a vessel built 1931-1917 the value 
shall be $6.50 per deadweight ton; 

(c) For collier vessels, $12.00 per d'-nd- 
wclght ton for a vessel built during 1954. 
For vessels built prior to 1934 and nfber 
1929 tills value shall be reduced by *l 00 
per deadweight ton for each year of the 
vessel’s age prior to 1935 (not counting 
the year in which the vessel was built>♦ 
For a vessel built 1929-1917 the value 
shall be $7.00 per deadweight ton. 

GENERAL PROVISIONS 

9 309.3 Adjustments lor condition* 
equipment and other considerations. 1 n* 
basic insurance values provided in 
I 309.3 shall be adjusted for individual 
vessels to the extent provided in 
graphs (a) to (d) of this section. 
basic insurance values provided in 
8 309.4 shall be adjusted for Individual 
vessels to the extent provided in 
graphs (a) to (f) of this section. 
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(a) Adjustment for a vessel of sub- 
si 'lard condition. If the Maritime 
Administrator Is of the opinion that a 
w Is not In class or is In substandard 
condition for a vessel of her type or sub- 
type and age. there shall be subtracted 
from the basic insurance value of such 
vessel, as determined pursuant to 
If 309.3 and 309.4, the amount estimated 
by the Administrator as the cost of put- 
tin the vessel in class or the amount 
estimated by the Administrator ns the 
difference in value of the substandard 
vessel and a vessel in standard condi¬ 
tion. 

(b) Special equipment . For any spe¬ 
cial equipment of material utility in the 
handling of cargo or utilisation of the 
vessel, not otherwise included in deter¬ 
mining the basic insurance value pur¬ 
suant to ft 309.3 or ft 309.4. if the de¬ 
preciated reproduction cost less con¬ 
st! action subsidy, if any, of such special 
equipment is in excess of $50,000 00. an 
allowance in such amount as the Mari¬ 
time Administrator shalf determine to 
be the fair and reasonable value of such 
equipment less construction-differential 
subsidy thereon, shall be added to the 
basic insurance value. 

(c) Government installations. The In¬ 
surance values provided by this part shall 
not include any allowance for any 
special installations or equipment to the 
extent that their cost was borne by the 
United States. 

<d) Construction subsidized vessel. 
hi the case of a construction subsidized 
vessel, for the period of insurance prior 
to requisition for title or use the valua¬ 
tion determined In accordance with 
1309.3 shall be reduced by such pro¬ 
portion as the amount of construction 
flubsidy paid with respect to the vessel 
bears to the entire construction cost and 
capital improvements thereof (excluding 
tli*i cost of national defense features), 
and for the period of insurance after 
requisition for use the valuation deter¬ 
mined in accordance with ft 309.3 shall 
not exceed the amount which would be 
payable under section 802 of the Mer¬ 
chant Marine Act, 1936, as amended (46 
U. S. c. 1211), in the case of requisition 
for title or use. 

(e) Speed . The basic Insurance 
yiduex determined pursuant to ft 309.4 
for vessels built during the period 1917- 
M (both inclusive) shall be adjusted as 
provided in subparagraph (1) or (2) of 
Paragraph. 

<1) Allowance for speed of more than 

Know. For vessels having a speed of 
more than 11 knots, there shall be added 
w the basic values provided in ft 309.4. 
so 75 per deadweight ton for each knot 
0 r / o r f c y°» thereof in excess of 11 knots. 

u) Deduction for speeds of less than 
** or VCS8e l* having a speed of 
than 9 knots. $1.00 per deadweight 
m shall be deducted from the basic 
Provided in ft 309.4. 
teMMration. (1) The basic In- 
i i'^l ues determined pursuant to 
Li 0 ®' 4 5,11111 ** adJtisted for refrigerated 
in this paragraph, sub- 
gran!? limitation provided in para- 

- *Ph <c> of this section. 

No. 215—16 


(2) The net cubic capacity of each 
separately insulated refrigerated com¬ 
partment of the vessel, exclusive of any 
refrigerated space ordinarily required 
for vessel's stores, shall be computed, and 
the total cubic capacity of all such com¬ 
partments shall then be ascertained. 

(3) The number of net cubic feet of 
the sum of all refrigerated compart¬ 
ments of the vessel, exclusive of the re¬ 
frigerated space ordinarily required for 
the vessel's stores, shall then be multi¬ 
plied by $1.00 for a vessel built during 
1934. For vessels built prior to 1934 
and after 1929 this value shall be re¬ 
duced by $0 20 per net cubic foot of in¬ 
sulated refrigerated cargo space for each 
year of the vessel’s age prior to 1934. 
For vessels built 1929-1917 the value 
shall be $0.05 per net cubic foot of in¬ 
sulated refrigerated cargo space. 

ft 309.6 Definitions —(a) Date vessel 
is built. The date a vessel Is built is the 
date upon which the vessel is delivered by 
the shipbuilder. 

(b) Deadweight tonnage. The dead¬ 
weight tonnage of a vessel means her 
deadweight capacity established in ac¬ 
cordance with normal Summer Free¬ 
board as assigned pursuant to the Inter¬ 
national Load Line Convention, 1930. 
and shall be her capacity (in tons of 
2,240 pounds) for cargo, fuel, fresh water, 
spare parts and stores, but exclusive of 
permanent ballast. 

<c) Speed of vessel. The speed of a 
vessel means the speed determined in 
accordance with the formulae provided 
in Part 246 of this chapter (Oeneral Or¬ 
der 43. 2d Revision, 22 F. R. 8120, Oc¬ 
tober 12.1957). 

<d) Passenger vessel A passenger 
vessel is a ship which carries more than 
twelve passengers. 

5 309 7 Modifications. The Mari¬ 
time Administrator reserves the right to 
exempt specific vessels from the scope of 
tills part, or to amend, modify, or ter¬ 
minate the provisions hereof. 

ft 309.8 Vessel data forms —(a) To 
accompany application for insurance. 
Each application for war risk hull in¬ 
surance submitted in accordance with 
ft 308.101 of this chapter (Oeneral Order 
75 (Revised) 22 P. R. 1175) shall be 
accompanied by Information relating to 
the vessel for use by the Maritime Ad¬ 
ministrator in determining the insur¬ 
ance value pursuant to this part. The 
owner of a vessel for which a war risk 
hull insurance binder has been issued 
pursuant to Subpart B of Part 308 of this 
chapter (General Order 75 (Revised) 
22 F. R. 1175) shall provide the Maritime 
Administrator, Washington 25, D. C.. 
within 60 days from the publication of 
this part in the Federal Register, with 
the vessel data required by this section. 
The information shall be submitted in 
duplicate on the applicable form pre¬ 
scribed in this section, copies of which 
may be obtained from the American 
War Risk Agency. 99 John Street, New 
York, New York, or the Secretary, Mari¬ 
time Administration. Washington 25, 
D. C. 


<b) Vessels of I£00 gross tons or oper— 
(1) War-built vessels. It the vessel w'os 
sold by the United States under the 
Merchant Ship Sales Act of 1946. vessel 
data shall be submitted on Form MA-470. 

(2) Section 802 vessels. If the vessel 
was built or reconstructed or recondi¬ 
tioned with the aid of a construction- 
differential subsidy under Title V of the 
Merchant Marine Act of 1936. as 
amended (including vessels for which 
the purchase price was adjusted under 
section 9 of the Merchant Ship Sales Act 
of 1946> vessel data shall be submitted 
on Form MA-471. 

<3> Other vessels built during or after 
193S. It the vessel was built during or 
after 1935, and if it is not Included in 
subparagraph (1) or (2) of this para¬ 
graph, vessel data shall be submitted on 
Form MA-472. 

(4) Vessels built during the period 
1917-1924. If the vessel is a dry cargo, 
tank, or collier vessel built during the 
period 1917-1934 (both inclusive), ves¬ 
sel data shall be submitted on Form 
MA-473, 

(5) Vessels not included in this part. 
If the vessel is 1500 gross tons or more 
and is excluded from this part by 1 309.2 
(b). vessel data shall be submitted on 
Form MA-474. 

(c) Vessels of less than 1500 gross 
tons. If the vessel is of less than 1500 
gross tons, vessel data shall be submitted 
on Form MA-63. 

Effective date . This part shall become 
effective on the date of its publication 
in the Federal Register. 

Note: The record-keeping and reporting 
require menu contained herein have been ap¬ 
proved by the Bureau of the Budget in ac¬ 
cordance with the Federal Rcporu Act of 
1942. 

Dated: October 27,1958. 

IsealI Clarence O. Morse, 

Maritime Administrator. 

|F. R. Doc. 68-90G5; Filed, Oct. 31. 1958; 

8:46 a. m.| 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Deportment of the Interior 

Appendix — Public land Orders 
| Public Land Order 2742 J 
(Colorado 012202) 

Colorado 

RESERVING LANDS WITHIN ROOSEVELT NA¬ 
TIONAL rOREST FOR USE Or FOREST SERV¬ 
ICE AS ROADSIDE ZONES AND OTHER Ft JLIC 
PURPOSES 

Correction 

In Federal Register Document 58- 
8423, appearing at page 7894 in the issue 
for Saturday. October 11. 1958. the last 
line of the land description for Road No. 
462, Roadside Zone—Brain&rd Lake 
Forest Development Road, should read 
•‘See. 4. NftSEK. Nfc8WV 4 . and S’* 
NW y A r 
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DEPARTMENT OF THE TREASURY 

Coast Guard 

l 46 CFR Ports 26, 136, 170-173 1 

(COFR 56-421 

Maritime Safety Standards and Regu¬ 
lations to Implement Federal Boat¬ 
ing Act of 1958 

PUBLIC HEARING ON PROPOSED CHANGES 

1. The Merchant Marine Council will 
hold a Public Hearing on Tuesday. De¬ 
cember 9.1958, commencing at 9:30 a. m., 
in the Department of Commerce Audi¬ 
torium. 14th Street. NW.. between E 
Street and Constitution Avenue. Wash¬ 
ington. D. C.. for the purpose of receiv¬ 
ing comments, views, and data on the 
proposed standards and regulations to 
Implement the Federal Boating Act of 
1958 as set forth in Items I to m, inclu¬ 
sive. of the Merchant Marine Council 
Public Hearing Agenda (CO-249), dated 
December 9. 1958. and in this document. 

2. Copies of the Merchant Marine 
Council Public Hearing Agenda (CO-249) 
are mailed to persons and organizations 
who have expressed a continued interest 
in the subjects under consideration and 
have requested that copies be furnished 
them Copies of Che Agenda will be fur¬ 
nished. upon request to the Comman¬ 
dant <CMC>, United States Coast Guard, 
Washington 25, D. C.. any Coast Ouard 
District Commander, or any Coast Ouard 
Marine Inspection Office so long as they 
are available. After the supply of extra 
copies is exhausted, copies will be avail¬ 
able for reading purposes only in Room 
4104, Coast Ouard Headquarters, or at 
the Offices of the various Coast Ouard 
District Commanders. 

3. Comments on the proposed stand¬ 
ards and regulations are invited. Writ¬ 
ten comments containing constructive 
criticisms, suggestions, or views are wel¬ 
comed; however, acknowledgment of the 
comments received or reasons why the 
suggested changes were or were not 
adopted will not be furnished since per¬ 
sonnel ore not available to handle the 
necessary correspondence involved. 
Each person who desires to submit 
written comments, data, or views in 
connection with the proposed standards 
or regulations set forth in the Merchant 
Marine Council Public Hearing Agenda 
should submit them so that they wlU 
be received prior to December 5, 1958, 
by the Commandant (CMC). United 
8Lates Coast Guard Headquarters, 
Washington 25. D. C. Comments, data, 
or views may be presented orally or in 
writing at the hearing before the Mer¬ 
chant Marine Council on December 9. 
1958, In order to insure consideration 
of comments and to facilitate checking 
and recording, it is essential that each 
comment regarding a section or para¬ 
graph of the proposed* standards and 
regulations shall be submitted on Form 
CO-3287, showing the section number, 
the proposed change, the reason or 
basis, and the name, business. Arm or 


organization (if any), and the address 
of the submitter. Copies may be ob¬ 
tained upon request from the Com¬ 
mandant (CMC), or from any Coast 
Guard District Commander, or may be 
reproduced by typewriter or othcrw'lse. 

MERCHANT MARINE COUNCIL PUBLIC 
HEARINGS 

4. It is the policy of the Coast Ouard. 
prior to final adoption of proposed reg¬ 
ulations. rules or standards, to obtain 
the opinions and views of those af¬ 
fected thereby. This is accomplished 
through public hearings conducted by 
the Merchant Marine Council, which is 
an administrative board established by 
the Commandant of the Coast Guard 
to advise him on matters a (Tec ting mar¬ 
itime safety, shipping, and navigation. 
These public hearings are informal and 
administrative in nature. Any person 
or organization may appear or be rep¬ 
resented and. without argument or dis¬ 
pute. may present written or oral opin¬ 
ions with respect to any proposal 
contained in the Merchant Marine 
Council Public Hearing Agenda. He 
may also submit alternative proposals, 
with reasons therefor, which arc de¬ 
signed to accomplish the Intended pur¬ 
poses as set forth in the Agenda or 
eliminate objections thereto. Written 
and oral comments containing con¬ 
structive criticisms or suggestions are 
welcomed, considered and evaluated. 
If such comments are found to clarify 
or Improve a proposed regulation, rule 
or standard, the revision is included In 
the Council's recommendation to the 
Commandant. Written comments re¬ 
ceived before or during a public hearing 
are not usually read at the hearing, but 
are made a part of the record. After 
regulations, rules or standards, as re¬ 
vised. are approved by the Com¬ 
mandant. they are published in the 
Federal Register as required by law. 

INTRODUCTION 

5. Recreational boating has beecme 
a universal family sport in this country, 
indulged in by persons of all ages, in 
all circumstances of life, operating all 
kinds of small boats. The unprece¬ 
dented boom in the use of small ves¬ 
sels. principally pleasure craft, on the 
waterways of the nation prompted 
Congress to pass the Federal Boating 
Act of 1958. This act modernizes Fed¬ 
eral boating laws and provides means 
for meeting the current needs for 
greater safety. Briefly, this act provides: 

(a) Effective Immediately, the opera¬ 
tor of a vessel shall stop and render as¬ 
sistance if involved in a boating accident, 
and shall furnish his identification to 
others involved. Further, the operator 
is required to give notice to and flle a 
written report with the cognizant 
authorities. 

<b> The Coast Guard is authorized to 
impose civil penalties for reckless or 
negligent operation of vessels, including 
pleasure craft of all types. 


(c) Every State may assume concur¬ 
rent jurisdiction on navigable waters of 
the United States within such State and 
enter into enforcement agreements with 
the Federal government. 

<d> The present Coast Ouard system 
for numbering of undocumented vessels 
shall be continued until April 1. 1960. 
unless a State assumes the functions of 
numbering prior to that date. On and 
after April 1. 1960, the Coast Quart! will 
re-number all undocumented vessels pro¬ 
pelled by machinery of more than 10 
horsepower, unless a State shall have as¬ 
sumed the functions of numbering within 
that State. 

fe> The Coast Guard shall compile, 
analyze and publish information ob¬ 
tained from reports of boating accidents 
together with the findings concerning the 
causes of such accidents and recom¬ 
mendations for their future prevention. 

<f) The Coast Guard shall establish 
standards, rules and regulations with re¬ 
spect to some of these functions as de¬ 
scribed in the law. 

G. The Secretary of the Treasury by 
Treasury Department Orders 120, dated 
July 31, 1950 (15 P. R 6521). and 167-32, 
dated September 23. 1958 (23 F, R 7605». 
assigned the functions in the Act of April 
25, 1940. as amended (46 U. 8. C. 526- 
5280, and the Federal Boating Act of 
1958 to the Commandant of the Coast 
Guard. Appropriate references to the 
sections of laws under which the pro¬ 
posed regulations in this document miiy 
be prescribed are cited with the regu¬ 
lations below. 

7. The proposed standards, rules and 
regulations required to be prescribed arc 
set forth in this document. For conven¬ 
ience. the proposals are divided Into throe 
categories, as follows: 

Item I—System of Numbering and sta¬ 
tist! cal Information Ap plica ble to Un¬ 
documented Vessels (46 CFR Parts 170- 
173). 

Item II—Boating Accidents Involving 
Undocumented Vessels (40 CFR Part 
136). A , 

Item m—Boarding Undocumented 
Vessels (46 CFR Part 26>. 

8 . The proposals in Item I describe' the 
Federal standards for numbering undoc¬ 
umented vessels as well as the require¬ 
ments for statistical information to be 
obtained, compiled, analyzed and pub¬ 
lished. 

9. The proposals In Item n are re¬ 
quirements applicable to the operators ox 
vessels involved in boating accidents. R 
is proposed to require both a notice and 
a written report about each reportable 
boating accident, which will be submit¬ 
ted by the operator of the undocumented 
vessel. These boating accident reports 
will be a primary source of Information 
on which statistics will be based as wen 
•as a basis for recommendations for pro¬ 
moting safety of life and property 
the prevention or elimination of aunuar 
accidents in the future. 

10. The proposal in Item HI describes 
the procedures to be followed in the 
enforcement of these laws. 
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JTtM SYSTEM or KTTMBrCTKG AND STATTS- 
T1CAI» INFORMATION APPLICABLE TO UN- 

r lumkjvted vessels 

11 It -Is proposed to amend the title 
(or subchapter S and to add new Parts 
170. 171. and 173. as well os to revise 
Part 172, so that requirements with re¬ 
spect to numbering and statistical in- 
fortr.uion concerning undocumented 
ve els will be in one subchaptcr. The 
proposals read as follows: 

Wbffcopltr 5—5 y item of Numbin ’09 and Sloftt- 
li<oI information Applicable to Undocumented 

Vr'.tolt 

Part 170 —General Provisions 
iurfaiy uo.oi—AUTiionmr and purpose 

Sk.. 

170.01-1 Purpose of regulations. 

1704)1-6 Assignment of functions. 

sttbfart 170.00—application 
17006-1 Scope. 

170 055 Vessel* subject to the require* 
menu of this subebspter. 

■OIFAST 170.10-DEFINITIONS OP TERMS USED 

IN Tins sum:HATTER 

17010-1 Commandant. 

170 10-10 Coast Ouard District Commander. 
170 10-15 Horsepower. 

170 10 20 Omcer in Charge. Marine Inspec¬ 
tion. 

1701025 Operate. 

170K»-27 operator. 

17G1CKS0 Owner. 

170 H >-40 Slate. 

170 11 > -45 Undocumented vessel. 

170.10-50 Vessel. 

tCSPAtT 170.10 -APPEALS AND JUDICIAL REVIEW 

170.15- 1 Judicial review or relief. 

170 15-5 Right of Administrative appeal. 
170 .15 10 Time limits. 

170 15 15 Decision on appeal. 

170.15- 20 Initial decisions or actions of the 

Commandant. 


as specifically noted, this subchaptcr 
shall be applicable to undocumented 
vessels. 

SUBPART I TO. 10—DEFINITIONS OF TERMS 
USED IN THIS SUBCHAPTER 

5 170.10-1 Commandant . This term 
means the Commandant of the U. 6. 
Coast Guard. 

5 170.10-10 Coast Guard District 
Commander. This term means an offi¬ 
cer of the Coast Guard designated as 
such by the Commandant to command 
all Coast Guard activities within his 
district. 

§ 170.10-15 Horsepower. This term 
means the rated horsepower of the ma- 
clilne at maximum operating RPM. 

§ 170.10-20 Officer in Charge. Marine 
Inspection. This term means any per¬ 
son from the civilian or military branch 
of the Coast Guard designated as such 
by the Commandant and who. under the 
superintendence and direction of the 
Coast Guard District Commander, is in 
charge of an inspection zone. 

§ 170.10-25 Operate. As set forth in 
subsection 13 <a> of the Act of April 25, 
1940. as amended (46 U. S. C. 526/). 
this term “means to navigate or other¬ 
wise use a motorboat or a vessel.** 

§170.10-27 Operator. This term 
moans the person who operates or who 
has charge of the navigation or use of 
a motorboat or a vessel. 

§ 170.10-30 Owner. As set forth In 
subsection 2 (4) of the Federal Boating 
Act of 1958. this term “means the person 
w’ho claims lawful possession of a vessel 
by virtue of legal title or equitable inter¬ 
est therein which entitles him to such 
possession.** 


action taken pursuant thereto by the 
Coast Guard. If any provision of the 
regulations in this subchapter Is held 
invalid, the validity of the remainder 
of this subchapter shall not be affected 
thereby. 

§ 170.15-5 Right of administrative 
appeal, fa) Any person aggrieved by a 
decision or action taken by the Coast 
Guard under the regulations in this sub¬ 
chapter has a right to an administrative 
appeal therefrom. An appeal from a de¬ 
cision or action initially made or per¬ 
formed by an enforcing officer may be 
made to his commanding officer. Any 
decision or action of such commanding 
officer may be appealed to the Coast 
Guard District Commander of the dis¬ 
trict in which the action was taken or 
decision was made. A further appeal 
may be made to the Commandant. U. S. 
Coast Guard, from the decision of the 
District Commander. 

No special form is required, but 
such appeal shall set forth the decision or 
action appealed from and the reasons 
wily it should be set aside or revised. 
Arrangements may be made for present¬ 
ing an appeal in person. 

§ 170.15-10 Time limits. <a) Any ap¬ 
peal to a Coast Guard District Com¬ 
mander shall be made in writing within 
30 days after the decision or action ap¬ 
pealed from shall have been rendered or 
taken. 

<b) Any appeal to the Commandant 
shall be made in writing within 30 days 
after the decision or action appealed 
from shall have been rendered or taken. 

§ 170.15-15 Decision on appeat. 
Pending the determination of an appeal, 
the decision or action appealed from 
shall remain in effect. 


170 15-25 Reporta and assessments ol pen¬ 
alties To r violations. 

Actmorjtt: If 170.01-1 to 170.15-25 Issued 
anr.cr sees. 13 (c) and 17. 54 Stat. 166. a* 
snunded, sec. 7 (a). 72 Slat. 1767; 46 U. S. C. 

ttei. i25p. 


8CBPART 170.01—AUTHORITY AND PURPOSE 


! 170.01-1 Purpose of regulations. 
*he regulations In this subchapter pro¬ 
vide: 

<a> Standards for numbering under 
the Federal Boating Act of 1958. 

Requirements with respect to 
statistical information under the Fed¬ 
eral Boating Act of 1958. 


* 170.01-5 Assignment of functions 
uy virtue of the authority vested in the 
^ommandant of the Coast Guard by the 
secretary of the Treasury in Treasury 
£n*rtment Order No. 167-32. dated 
September 23. 1958 (23 F. R. 7605). the 
ln subchapter are pre- 
n to carry out the intent and pur- 
25 ? Boating Act of 1958 

ur r Act of AprU 1&40. as amended 
<«L.ac. 526-5261). 


SUBPABX 170.05—APPLICATION 

Sc °Pe. The regulations 
Vm «, h ® pter are applicable in t 

•ssisa uaj te,u>r,a ' 


§ 170.10-40 State. As set forth in 
subsection 2 (5) of the Federal Boating 
Act of 1958, this term “means a State 
of the United States, a Territory of the 
United Slates, and the District of 
Columbia.*' 

§ 170.10-45 Undocumented vessel. 
This term means any vessel without a 
valid marine document Issued by the 
Bureau of Customs. 

§ 170.10-50 Vessel. As set forth in 
subsection 2 <2) of the Federal Boating 
Act of 1958, this term “includes every 
description of watercraft, other than a 
seaplane on the abater, used or capable 
of being used as a means of transporta¬ 
tion on water.*’ This definition includes, 
but is not limited to, motorboats, sail¬ 
boats, rowboats, canoes, ships, tugs, tow¬ 
boats. ferries, cargo vessels, passenger 
vessels, tank vessels, fishing vessels, 
charter boats, party boats, barges, scows, 
etc. 

SUBPART 170.15—APPEALS AND JUDICIAL 
REVIEW 

§ 170.15-1 Judicial review " or relief. 
Nothing in this subchaptcr shall be so 
construed as to prevent any party from 
seeking a Judicial review by, or relief In, 
an appropriate court of law. This ap¬ 
plies to any standard or regulation In 
this subchapter or to any decision or 


§ 170.15-20 Initial decisions or actions 
of the Commandant. Any person ag¬ 
grieved by any decision or action ini¬ 
tiated by the Commandant may request 
a review by writing to the Commandant 
within 30 days after the decision or ac¬ 
tion has been rendered or taken. Such 
a request shall set forth the decision or 
actipn desired to be reviewed and the 
reasons why It should be set aside or 
revised. 

§ 170.15-25 Reports and assessments 
of penalties for violations. The reports 
of violations, and the assessment, collec¬ 
tion, mitigation or remission of civil 
penalties shall be in accordance with 
§§2.50-20 to 2.50-30. inclusive, of Sub¬ 
chapter A (Procedures Applicable to the 
Public) of this chapter. 


Part 171— Standards for Numbering 

ftUIt)'AitT IT 1 . 01 —GENERAL 

8cc. 

171.01-1 Vessels to ba numbered. 

171.01-5 Additional vessels not to be num¬ 
bered. 

171.01-10 Determining horsepower of ma¬ 
chinery. 

SURF ART IT 1.0 5—VESSEL IDENTIFICATION 

17105-1 Numbertng pattern to b« used. 

171 05-5 Display of number on ve&seL 
171.05-10 Numbering livery boats. . 

171.05-15 Numbering of manufacturers* and! 
dealers' boats. 
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STTBPArr It 1.10— APPLICATION FOE NUMBER 

171.10- 1 To whom made. 

171.10- 5 Application requirement*. 

171.10- 16 State Ln which vessel U principally 

uncd. 

171JO-20 Application for renewal of num¬ 
ber. 

171.10- 26 Replacement of lost or destroyed 

certificate of number. 

BCBPAirr 171.13-OWNERSHIP 

171.13- 1 Claim of ownership. 

171.13- 6 Liens. 

BUPPART 171.13-CERTIFICATE OP NUMBER 

171.16- 1 Information required on certifi¬ 

cate. 

171.16- 6 Sire and characteristics of certifi¬ 

cate. 

171.16- 10 Temporary certificate. 

171 16-16 Period of validity of certificate, 

171.15- 20 Notification of changes required. 

171.16- 30 Cancellation of certificate and 

voiding of number. 

SUB PART 171.17—FEES AND CHABGES 

171.17- 1 Pee* and method of payment. 

SUOPART 171.20—AVAILABU.XTT or RECORDB 

17120-1 Enforcement or assistance pro¬ 
grams. 

171 20-5 Disclosure of Information* 

Authorttt: 9$ 171.01-1 to 171.20-5 Ueuod 
under sec. 7. 72 Stat. 1757. Statutes inter* 
preted or applied and statutes giving special 
authority are cited to text in parentheses. 

SUBPART 171.01—GENERAL 

5171.01-1 Vessels to be numbered. 
(a) Certain undocumented vessels are 
required to be numbered by subsection 
3 (a) of the Federal Boating Act of 1958, 
which reads as follows: 

Every undocumented vessel propelled by 
machinery of more than 10 horsepower, 
whether or not such machinery Is the prin¬ 
cipal source of propulsion, using the navi¬ 
gable waters of the United States, Its Terri¬ 
tories and the District of Columbia, and every 
auch vessel owned in a State and using the 
high seas, shall be numbered in accordance 
with this Act. except— 

(1) foreign vos&els temporarily using the 
navigable waters of the United Stales, its 
Territories and the District of Columbia: 

(2) public vessels of the United States; 

(3) State and municipal vessels; 

(4) ships'lifeboats; and 

(6) vessels designated by the Secretary 
under section 7 (b) of tills Act. 

(b) The word "machinery" includes 
Inboard and outboard engines and all 
other types of motors or mechanical de¬ 
vices capable of propelling vessels. 

<c) The phrase 'TO horsepower" 
means the aggregate horsepower of all 
propellant machinery on a vessel. 

(d) The phrase "ships* lifeboats" 
does not include dinghies, tenders, speed¬ 
boats, or other types of craft carried 
aboard a vessel and used for other than 
lifesaving purposes. 

<e) Nothing in this section shall pro¬ 
hibit the numbering of any undocu¬ 
mented vessel, which may be propelled 
by machinery, upon request of the owner. 

f 171.01-5 Additional vessels not to 
be numbered. Pursuant to subsection 
3 *a) (5) of the Federal Boating Act of 
1958, the following are exempt from the 
requirement to be numbered: 

<a) Undocumented vessels used ex¬ 
clusively for racing. 

(See 3 (a) (6), and 7 (b). 72 Stat. 1764. 
1757) 


8 171.01-10 Determining horsepower 
of machinery, (a) In general, for ex¬ 
isting and new equipment, the manu¬ 
facturer’s rated horsepower at a stated 
normal maximum operating RPM as set 
forth on the name plate attached to the 
engine, or as stamped on the engine, or 
as described in a "book of instructions" 
or other literature Issued for such en¬ 
gine will be accepted as prima facie evi¬ 
dence of the horsepower of the machin¬ 
ery in question. In event the machinery 
does not have marked thereon or ac¬ 
companying it any literature or tag set- 
ing forth the manufacturer's rated 
horsepower, then the Coast Guard’s list¬ 
ing of horsepower «if any) will be ac¬ 
cepted as prima facie evidence of the 
horsepower. 

<b) In the event the owner or operator 
of a power propelled vessel disagrees 
with the findings of the Coast Guard as 
to horsepower, it shall be the responsi¬ 
bility of such owner or operator to prove 
to the satisfaction of the Coast Guard 
what is the actual horsepower of the 
propelling machinery* 

SUBPART 171.05—VESSEL IDENTIFICATION 

8 171.05-1 Numbering pattern to be 
used. <a> The numbers issued pursuant 
to the Federal Boating Act of 1958 shall 
be in accordance with the pattern de¬ 
scribed in this section. The number 
shall be divided into parts which indicate 
geographical zone of a State, if re¬ 
quired: a symbol indicating the State of 
principal use; and a combination of 
numerals and letters, which furnish 
individual identification of the vessel. 
The group of 3 digits appearing between 
letters shall be separated from those 
letters by hyphens or equivalent spaces. 
For example: NY-001-AA or 4NY 999 ZZ. 

<b) If a State is divided into zones, 
each zone shall be represented in the 
vessel's number by an arable numeral 
which shall precede the symbol indicat¬ 
ing the State. No State shall be divided 
into more than 9 zones. When a State 
is not divided Into zones this arable nu¬ 
meral shall be omitted. 

<c) The second part of the number 
shall be an abbreviation in capital letters 
of the State. The abbreviations o/ the 
States are as follows: 

Alabama—AL 
Alaska—AK 
Arizona—AZ 
Arkansas—AR 
California—CF 
Colorado—CL 
Connecticut—CT 
Delaware—DL 
Florida—FL 
Georgia—GA 
Idaho—ID 
Illinois—IL 
Indiana—IN 
Iowa-—IA 
Kansu—KA 
Kentucky—KY 
Louisiana—LA 
Maine—ME 
Massac h use i to—MS 
Maryland—MD 
Michigan—MC 
Minnesota—MN 
Mississippi- MI 
Missouri—MO 
Montana—KFT 
North Carolina—NC 
North Dakota— HD 
Nebraska-—NB 


Nevada—NV 
New Hampshire—NH 
New Jersey — NJ 
New Mexico—NM 
New York—NY 
Ohio—OH 
Oklahoma — Ol^ 

Oregon — OR 
Pennsylvania — PA 
Rhode Island — RI 
South Carolina — SC 
8 outh Dakota SD 
Tennessee — TN 
Texan — TX 
Utah—UT 
Virginia—VA 
Vermont—VT 
Washington — WN 
West Virginia—WV 
Wyoming—WY 
Wisconsin—WS 
District of Columbia—DC 
Territory of Hawaii—IIA 

(d) The third part of the boat number 
shall consist of three arable numerals 
and two capital letters in sequence sep¬ 
arated by a hyphen or equivalent space, 
In accordance with the serials, numeri¬ 
cally and alphabetically, starting with 
"001-AA" through "999-AA", "001-AB" 
tit rough "999-AB". etc., to "001-ZZ” 
through "999-ZZ". Since the letter Q*’ 
may be mistaken for the letter **0*\ all 
letter sequences using "Q" shall be omit¬ 
ted. 

(Sec. 3 (0.72 Stat. 1754) 


8 171.05-5 Display of number on ref- 
sel. (a) Subsection 3 (f) of the Federal 
Boating Act of 1958 requires in part that 
"the number awarded • • • shall be 
painted on. or attached to, each side of 
the bow of the vessel for which it was 
issued • • 

(b) The numbers shall read from left 
to right and shall be placed and main¬ 
tained so as to provide clear legibility 
for surface identification. The numbers 
shall be in block characters of good pro¬ 
portion. not less than 4 inches in height. 
The numbers shall be of a color which 
will contrast with the color of the hull 
so as to be clearly visible and legible; 
1. e„ dark numbers on a light hull, of 
light numbers on a dark hull. 


(Bee. 3 (c) (3). (f). 72 Stat. 1764, 1755) 

<c> Subsection 3 <f) of the Federal 
Boating Act of 1958 also provides no 
other number shall be carried on the 
bow of such vessel." 


8 171.05-10 Numbering livery boots. 
(a) The numbering requirements of thif 
part shall apply to livery boats. 

(b> The certificate of number of ® 
livery boat shall be plainly marked. “hY- 
cry boat." 


8 171.05-15 Numbering of manufac¬ 
turers ’ and dealers * boats. <b) The num¬ 
bering requirements of this part shnu 
apply to boats operated by manufactur¬ 
ers and dealers. ... 

(b) The description of the boat 1 - 
be omitted from the certificate of num¬ 
ber since the numbers and the cerun- 
cates of number awarded may 
transferred from one boat to another 
In lieu of the description, the worn 
"manufacturer" or “dealer." as appro¬ 
priate. will be plainly marked on eav 
certificate. 

<c) The manufacturer or dealer may 
have the number awarded printed upo 
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or aUachcd to a removable sign or signs 
to be temporarily but firmly mounted 
upon or attached to the boat being dem¬ 
onstrated or tested so long as the display 
meets the requirements in ft 171.05-5. 


fUEPAKT 17 1.10—APPLICATION FOB NUMBER 


1171.10-1 To whom made. <a> On 
and after April X, 1060. the owner of any 
vessel required to be numbered and prin¬ 
cipally used in a State which has not 
assumed the functions of numbering 
under the Federal Boating Act of 1958 
shall apply to the U. S. Coast Guard for 
& number for such vessel. 

<b) An undocumented vessel princi¬ 
pally used In a State which has assumed 
the functions of numbering under the 
Federal Boating Act of 1958 will not be 
numbered by the Coast Guard. 

| 171.10-5 Application requirements . 
The owner shall submit an application 
for a number which shall Include the 
following information: 

Name and address. 

<b) Date of birth. 

(c> Present citizenship. 

<d> State in which the vessel is prin¬ 
cipally used. 

Present number (if any). 

(f) Construction of vessel (wood, steel, 
aluminum, plastic, other). 

(g> TVpe of propulsion (outboard. In¬ 
board, other: gas diesel). 

<h) Length of vessel. 

Make and year built (if known). 
U> Use (pleasure, livery, dealer, man¬ 
ufacturer. commercial, other). 

<k> A certification of ownership, 

<1> Signature of owner. 


1 17 1.10-15 State hi which vessel is 
principally used, (a) For the purposes 
of numbering, the statement of the 
owner with respect to the State in which 
the vefsel is to be principally used, as 
wt forth in the application for number. 
Will be accepted, prima facie, as true. 

<b> if the vessel is to be principally 
te&i on the high seas, then It shall be 
assigned a number for the State in which 
the vessel is usually docked, moored, 
housed, or garaged. 

I 171.10-20 Application for renewal 
0/ number. An application for renewal 
of a certificate of number shall be made 
by the owner on an application therefor 
must be received by the Coast 
Guard within a period consisting of the 
last 90 days before the expiration date on 
wu? certificate of number and the same 
number will be issued upon renewal, 
any application not so received shall be 
treated in the same manner as an orig¬ 
inal application. 


I 171.10-25 Replacement of lost or 
certificate of number. If a 
th* cate oT nun *bcr Is lost or destroyed, 
in*L °;y. ner *hall, within 15 days, notify 
toe Coast Guard office issuing 
df>*r> D t!f nbcr and certificate of number. 
iJ the circumstances of the loss 

^_™ trucUon and certifying to its loss. 
f orrn lcr **to a complete application 

«eriKLf? d . accompanlccl by th e fee pre- 
*nbed in | 171.17-1. 


SUBPART Ul. 13—OWNERSHIP 

Claim of oumershtp. 

1 certified statement of ownershi 


the application for number shall be the 
minimum requirement for proof of 
ownership acceptable to the Coast 
Guard. 

ft 171.13-5 Liens. Liens of all kinds, 
including reservations or transfers of 
title to secure debts or claims, will be 
disregarded in determining ownership 
under this section. A lienholder who 
acquires possession and title by virtue of 
default In the terms of the lien instru¬ 
ment, or any other person who acquires 
ownership through any such action of a 
lienholder, may apply for a number and 
shall attach to such application a sworn 
statement explaining the facts in detail. 

SUBPART 171.15—CERTIFICATE OF NUMBER 

ft 171.15-1 Information required, on 
certificate . The certificate of number 
shall include the following minimum in¬ 
formation: 

(a) Name and address of owner. 

(b) Number awarded to vessel. 

(c) Expiration date of certificate. 

(d> State in which principally used. 

(e) Construction of vessel (wood, 
steel, aluminum, plastic, other). 

(f) Type of propulsion (inboard, out¬ 
board. other). 

(g) Length of vessel. # 

(h> Make and year built. 

(i) Notice to the owner that the oper¬ 
ator shall: 

(1) Always carry this certificate on 
vessel when in use. 

(2) Report every accident involving 
Injury or death to persons, or property 
damage over $100. 

(3) Stop and render aid or assistance 
if Involved In boating accident. 

<J) Notice to the owner that he shall 
report changes of ownership or address, 
and destruction or abandonment of 
vessel. 

$ 171,15-5 SUc and characteristics of 
certificate. The certificate of number 
shall be pocket size (approximately 
x 3!V'> and w r ater resistant. 

5 171.15-10 Temporary certificate. 
When the issuance of the original cer¬ 
tificate of number will delay the lawful 
use of a vessel, the owner of the vessel 
will be furnished a temporary certificate 
of number valid for 30 days from date of 
issue. This temporary certificate shall 
be carried on board when the vessel is 
being operated. 

i 171.15-15 Period of validity of eer- 
tificate. The original certificate of num¬ 
ber initially awarded by the Coast Guard 
shall be valid for a period ending 3 years 
from the anniversary of the date of birth 
of the applicant next succeeding the 
issuance of the certificate. Each re¬ 
newal shall be valid for a period ending 
3 years from the date of expiration of 
the certificate so renewed. 

S 171.15-20 Notification of changes 
required, (a) When the owner of a 
Coast Guard numbered vessel changes 
the State In which the vessel is princi¬ 
pally used, he shall surrender the cer¬ 
tificate of number to the Coast Guard. 
The owner shall also apply for another 
original number to the office Issuing 
numbers for that State. 


<b) When the owner of a Coast Guard 
numbered vessel changes his address 
from that shown on his certificate, but 
does not change the State in which the 
vessel is principally used, he shall notify 
the Coast Guard of his new address 
within a period not to exceed 15 days 
from such change. 

(c) When a Coast Guard numbered 
vessel is lost, destroyed, abandoned, or 
transferred to another person, the cer¬ 
tificate of number issued for the vessel 
shall be surrendered to the Coast Guard 
within a period not to exceed 15 days 
after such event. When the vessel is 
lost, destroyed, or abandoned and the 
certificate of number has been destroyed, 
the owner shall within 15 days notify the 
Coast Guard by letter or pasta 1 card of 
the change in the status of the vessel. 

<d) The application for number by 
a new owner of a vessel shall, for pur¬ 
poses of fee. be regarded as an original 
application for number, but where the 
vessel will continue in use in the same 
State of principal use, the new number 
shall be identical with the previous one, 
except where a lienholder acquires title 
and lawful passession by virtue of his 
lien, in which case a new number shall 
be issued. 

<c) The intent of this part Is that the 
owner of an undocumented vessel shall 
not have more than one valid number or 
valid certificate of number for any one 
vessel at any time. Therefore, the 
owner will violate the regulations If he 
retains more than one valid certificate 
of number for any one vessel. 

(f) A change of motor is not required 
to be reported to the Coast Guard. 

$ 171.15-30 Cancellation of certificate 
and voiding of number, (a) Subsection 
3 (e) of the Federal Boating Act of 1958 
authorizes the cancellation of certifi¬ 
cates of number, thereby voiding the 
numbers issued. This means that a cer¬ 
tificate may be canceled and number 
voided or reissued by proper authority 
even though such action occurs before 
the expiration date on the certificate and 
such certificate is not surrendered to the 
issuing office. 

(b> Certain causes for cancellation of 
certificates and voiding of numbers are: 

(1) Surrender of certificate for can¬ 
cellation. 

(2) Issuance of a new number for the 
same vessel. 

(3) Issuance of a marine document by 
the Bureau of Customs for the same 
vessel. 

(4) False or fraudulent certification of 
ownership in an application for num¬ 
ber. 

<c) In the absence of an application 
for renewal as provided in ft 171.10-25 a 
number is automatically void on the 
date of expiration as shown on the cer¬ 
tificate of number. Voided numbers may 
be reissued without regard to previous 
holders. 

(Soc. 3 (e). 72 Slat. 1755) 

SUBPART 171.17—FEES AND CHARGES 

ft 171.17-1 Fees and method of pay¬ 
ment. (a) The fees for numbering and 
renewal of numbers for vessels numbered 
by the U. 8. Coast Guard arc: 
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(V Original numbering—$5.00. ‘Esti¬ 
mated maximum in relation to costs.) 

(2) Renewal of number—$3.00. (Esti¬ 
mated maximum in relation to costs.) 

(3) Reissue of lost or destroyed certifi¬ 
cate of number—$ 1.00. < Estimated max¬ 
imum in relation to costs.) 

(b) All fees for numbering and re¬ 
newal of number are payable by money 
order to the United States Coast Guard 
and shall accompany the application. 
(Sec. 6 . 72 suit. 1756) 

SUBPART 171.20—AVAILABILITY OP MCCORDS 

| 171.20-1 Enforcement or assistance 
programs. Upon request, information 
on ownership and identity of Coast 
Guard numbered vessels shall be avail¬ 
able to Federal, State, and local officials, 
os needed, in any enforcement or assist¬ 
ance programs. 

5 171.20-5 Disclosure of information . 
(a) The records pertaining to the num¬ 
bering of undocumented vessels pursu¬ 
ant to this part are considered to be 
public records. 

(b) Information based on such Coast 
Guard records may be released upon oral 
or written inquiry, subject only to rea¬ 
sonable restrictions necessary to carry on 
the business of the office. The Coast 
Guard may permit excerpts to be made 
or the copying or reproduction thereof 
by a private individual or concern au¬ 
thorized by the Coast Guard. The fees 
and charges for copying, certifying, or 
searching of records for information 
shall be assessed in accordance with 33 
CFR 1.25. 

(See. 501. 65 SUt. 200; 5 V S. C. 140) 


Part 172—Numbering Requirements 
Under Act or June 7,1918 

Note: It is proposed to revise the title of 
Part 172 as set forth above and to add a Sub¬ 
part 172.25. which will explain the termina¬ 
tion requirements during that transition 
period necessary In establishing a new num¬ 
bering system under Part 171. No changes 
are contemplated in || 172.01-1 to 172.20-10, 
inclualve. 

SUBPART 172.23—TERMINATION 
REQUIREMENTS 
8ec 

172.25-1 Effective termination dates of 

numbering laws. 

17225-5 Effective termination dates for 

regulations In this Part. 

172.25 10 Interim use of certificates of 
award of number and numbers 
awarded. 

Authority: 11 17235-1 to 172.25-10 Issued 
under sec. 7. 72 Stat. 1757. Interpret or apply 
secs. 11. 12. 72 Stat. 1758. 

8 172.25-1 Effective termination dates 
of numbering laws. Effective April 1. 
1960, the Act of June 7, 1918, as 
amended, and section 21 of the Act of 
April 25. 1940. are repealed by section 
12 of the Federal Boating Act of 1858. 
In addition, these laws shall not be 
applicable prior to April 1, 1960. in any 
State which assumes the functions of 
numbering under the Federal Boating 
Act of 1958. 

fi 172.25-5 Effective termination dates 
for regulations in this part, (a) No 
certificate of award of number will be 


Issued nor numbers assigned to vessels 
pursuant to thia part on and after 
April 1, 1960. 

(b) The regulations In this part shall 
not be applicable in any State which has 
assumed the functions of numbering 
under the Federal Boating Act of 1958. 

§ 172.25-10 Interim use of certificates 
of award of number and numbers 
awarded. Pending receipt of a certifi¬ 
cate of number under the Federal Bsat- 
ing Act of 1958, for which application 
has been made and proof thereof re¬ 
tained, the owner of every undocu¬ 
mented vessel of more than 10 horse¬ 
power with a valid certificate of award 
of number on March 31. 1960, shall re¬ 
tain such number and certificate for 
temporary identification until April 1. 
1961, or until renumbered pursuant to 
the Federal Boating Act of 1958. which¬ 
ever first occurs. 


Part 173— Statistical Information and 
Reports 

•TTBPAET 173.01-STATISTICS REQUIRES 

Sec. 

173.01-1 Required reports. 

173.01-5 Reports with respect to numbered 
vessels. 

173.01-10 Reports with respect to boating 
accidents. 

BUDPART 173.10—AVAILABILITY OT INFORMATION 

173.10-1 Information available for public 
inspection. 

Atm ion itt : If 173.01-1 to 173.10-1 Issued 
under secs. 13 (C) and 17. 54 8tnt. 166. as 
amended, secs. 7 (a) and 10. 72 Stat. 1757; 
46 tl. S. C. 5261. 520p. 

SUBPART 173.01—STATISTICS REQUIRED 

f 173 01-1 Required reports. The 
Coast Guard will obtain, compile, an¬ 
alyze, and publish periodic reports in a 
uniform manner with respect to vessels 
having currently valid certificates of 
number, and boating accidents. 

6 173.01-5 Reports with respect to 
numbered vessels. The Coast Guard 
will compile statistics on numbered ves¬ 
sels as of March 31. June 30. September 

30. and December 31 of each year. This 
information includes as of the reporting 
date: 

(a) The total number of all valid cer¬ 
tificates of number outstanding. 

<b) The total number of valid cer¬ 
tificates of number held by vessels num¬ 
bered under subsection 3 (a) of the Fed¬ 
eral Boating Act of 1958. 

ic) The total numbers of valid cer¬ 
tificates of number held by vessels de¬ 
scribed by class, type, and construction. 

5 173.01-10 Reports uith respect to 
boating accidents. The Coast Guard will 
compile statistics on boating accidents 
involving undocumented vessels reported 
during each quarter, ending on March 

31. June 30. September 30. and December 
31 of each year. Tills information will 
include: 

(a) The total number of all boating ac¬ 
cidents reported during each 6uch period. 

(b) The totals of boating accidents 
reported during each such period, 
grouped according to the cause, nature, 
and results and including the class, type, 
and construction of vessels involved. 


<c> The totals of boating accidents 
reported during each such period by ves¬ 
sels numbered under subsection 3 (a) of 
the Federal Boating Act of 1958 accord¬ 
ing to vessels described by class, type, 
and construction. 

SUBPART 173.10 —AVAILABILITY OF 
INFORM .TION 

8 173.10-1 Information available far 
public inspection. After statfsticu) in¬ 
formation has been released or pub¬ 
lished, the statistical records and reports 
obtained and compiled by the Coast 
Guard shall be made available for In¬ 
spection and use of the public during 
normal office hours subject to reasonable 
restrictions necessary for the carrying 
on of the business of the office. 

ITEM II—BOATING ACCIDENTS INVOLVING UN¬ 
DOCUMENTED VESSELS 

12. It Is proposed to add a Subpart 
136.30 to Part 136. which will describe 
the requirements governing reportable 
boating accidents Involving undocu¬ 
mented vessels. The proposals read as 
follows: 

Svbchoptor K—Morin# tnv#$f!go*iont end 

Swiptntion ond Revocation Proceeding* 

Part 136 —Marine Investigation 
Regulations 


SUBPART 136.30—BOATP'G ACCIDENTS 


Sec. 

136 36-1 General. 

136.30-5 Reportable boating accident*. 
13630-10 Notice of boating accident. 

136 30-15 Written report of reportabic boat¬ 
ing accident. 

136 30 20 Disclosure of Information. 

Authority: f| 136.30-1 to 13650-26 ti¬ 
med under secs. 13 (c) and 17, 54 Stat. 166. is 
amended, secs 7 (c) and 10, 72 8tat. Hi?; « 
U. S. C. 526 i. 526p. 


8 136.30-1 General. (a> Except as 
specifically noted otherwise, the pro¬ 
visions of this subpart shall apply to all 
undocumented vessels. 

(b) The provisions in this aubpart art 
applieable in the United States. Its Ter¬ 
ritories. and the District of Columbia as 
well as to every such vessel which is 
owned in a State, Territory, or the Dis¬ 
trict of Columbia and using the high se&s. 


8 136.30-5 Reportable boating acci¬ 
dents. (a) Subsection 13 (c> of the 
Act of April 25. 1940. as amended 


J. 8. C. 5261), reads as follows: 

In the case of collision, accident, or oth*f 
aimnlty involving a motorboat or other v 
*1 subject to this Act. the operator there®. 
I the collision, accident, or other 
wsulu m death or injury to any P®™° 1 ’ 
la mage to property In excc.M of $100 so 
He with the Secretary of the Departing 
irithln which the Coast Guard U operau *• 
ml ess such operator Is required to tut 
kocident report with the State under wtcuou 
\ (c) (6) of the Federal Boating Act of 

i full description of the collision, accident. 

nher casualty. Including such inf orn 
is the Secretary may by regulation require 

cb) For the purpose of thisjm^p»rt a 
"boating accident’* means a collision. & 
:ident. or other casualty involving • 
documented vessel. 

(c) Both a notice and a 
lulred whenever an undocumented 
Is involved In a boating accident 
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n ilts In any one or more of the follow¬ 

ing. 

• l> Loss of life. 

<2> Injury causing any person to re¬ 
in n incapacitated for a period in ex¬ 
cess of 24 hours. 

<3) Actual physical damage to prop¬ 
erty i including vessels) in excess of $100. 

I 1 36.30-10 Notice of boating accident. 
The operator of any undocumented ves¬ 
sel not numbered by a State under the 
Federal Boating Act of 1958. if involved 
in a reportable boating accident on navi¬ 
gable waters of the United States or on 
the high seas shall give notice os soon 
as possible to any Coast Guard Unit. 
Thi* notice, if it is made in writing with¬ 
out delay and contains the required in¬ 
formation. will fulfill the requirements 
for a written report as set forth in 
1123.30-15. 


1 136.30-15 Written report of report- 
able boating accident . (a) Within 10 

days after the occurrence of a report- 
able boating accident described In 
8136 30-0 <c), the operator shall submit 
in writing a report respecting such acci¬ 
dent which is in addition to the notice 
required by 9 136.30-10. A Coast Guard 
form may be used for this purpose. This 
report, if filed without delay, will also 
constitute the notice required by 
1 136.30-10. The written report shall be 
delivered to the Officer in Charge. Ma¬ 
rine Inspection, nearest the place where 
®uch accident occurred or nearest to the 
pert of first arrival after such accident. 

<b) Every written report shall contain 
tfcc following information: 

<l) The Identities of vessels involved. 
<2) The locality where the boating 
accident occurred. 

The time and date when the boat¬ 
ing accident occurred. 

14) The names, addresses and ages of 
ibe operators of the vessels involved. 

15 1 The names and addresses of the 
owners of vessels or property Involved. 

*6> The names and addresses of any 
person or persons injured or killed. 

<7> The nature and extent of injury 
to any person or persons. 

J8> a description of damage to prop¬ 
erty (including vessels) and estimated 
cor.t of repairs. 

A description of the boating acci¬ 
dent (including opinions as to the 

causes). 

* ! 10 J A description of each vessel in¬ 
volved, including class, type, construe- 
non. and horsepower. 

<11> Names and addresses of known 

witnesses. 


, \ Disclosure of Information . 

, a * V* e boating accident reports are 
tended to furnish the information 
* or the Coast Guard to publish 
< ma ^ e findings of causes ol 
1, nt4, ancJ recommendations for pre- 
v *ntton of such accident*. 

^formation from Individual re- 
frnrv? ** leased, or excerpts there- 
avAnku? 1 * thereof will be made 

10 the owners and operators ol 
oth*J 8 lI ^ olv od and their counsel, and 
111 toterest. Further rc- 
or^! n 4 te 'J TKardtng disclosure of rec- 
8ul **rt 136.13 in this part, 
ditinr. T; c reports may be used for ad- 
* ‘ ^ statistical studies subject to 


prior arrangements and reasonable re¬ 
strictions necessary in the carrying on of 
the business of the office. 

item m —boarding undocumented vessels 

13. It is proposed to amend the title 
of Subpart 26.15 and amend the text of 
9 26.15-1 to read as follows: 

SvbcKopter C—Unimpeded Vessels 

Part 26— Operations 

SUBPART 26.15— BOARDING 

8 26.15-1 Afay board at any time. 
(a) In addition to any other authority 
provided by law. the boarding of vessels 
is authorized by subsection 8 (c) of the 
Federal Boating Act of 1958. which reads 
as follows: 

Commissioned, warrant, and petty officers 
of the Coast Guard may board any vessel 
required to be numbered under this Act at 
any time such vessel Is found upon the 
navigable waters of the United Slates, Its 
Territories, and the District of Columbia, or 
on the high seas, address Inquiries to those 
on board, require appropriate proof of Iden¬ 
tification therefrom, examine the certificate 
of number Issued under this Act. or In the 
absence of such certificate require appropri¬ 
ate proof of Identification of the owner of 
the vessel, and. In addition, examine such 
vessel for compliance with this Act. the Act 
of April 25. 1940, as amended, and the appli¬ 
cable rule* of the road. 

<b> To facilitate the boarding of ves¬ 
sels by the commissioned, warrant, and 
petty officers of the Coast Guard in the 
exercise of their authority, every vessel 
subject to the Federal Boating Act of 
1958. or the Act of April 25, 1940. os 
amended (46 U. S. C. 526-5260. if under 
way and upon being hailed by a Coast 
Guard vessel or patrol boat, shall stop 
immediately and lay to, or shall maneu¬ 
ver In such a way as to permit the board¬ 
ing officer to come aboard. Failure to 
stop to permit a boarding officer to board 
a vessel or refusal to comply will subject 
the operator or owner to penalties pro¬ 
vided in these laws. 

<c) Coast Guard boarding vessels will 
be identified by the display of the Coast 
Guard ensign as a symbol of authority 
and the Coast Guard personnel will bo 
dressed in Coast Guard uniform. The 
Coast Guard boarding officer upon 
boarding a vessel will identify himself to 
the master, owner, or operator and ex¬ 
plain his mission. 

(Sec. 17. 54 8?xt. 166, m amended. »ec. 7, 72 
6 tat. 1757. 46 U. 8. C. 526p) 

Dated: October 28. 1958. 

(SEALl J. A. HlRSHFTELD. 

Rear Admiral . U. S. Coast Guard, 
Acting Commandant. 

[P. R. Doc. 58“9080; Filed. Oct. 31. 1958; 

8:50 a. m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[ 43 CFR Part 161 ] 

Federal Range Cod* tor Grazing 
Districts 

NOTICE OF PROPOSED RULE MAXING 

Notice is hereby given that pursuant to 
the authority vested in the Secretary of 


the Interior by the act of June 28, 1934 
(48 Stat. 1269. 43 U. S. C. 315. 315a-315r> 
as amended and supplemented, it Is pro¬ 
posed to amend and revise the regula¬ 
tions issued under the said act as set 
forth below. 

Interested persons may submit In 
triplicate written comments, suggestions, 
or objections in respect to the proposed 
regulations to the Bureau of Land Man¬ 
agement. Washington 25. D. C.. within 30 
days from the date of publication of thfs 
notice In the Federal Register. 

Roger Ernst, 

Assisfanf Secretary of the Interior . 

October 30, 1958. 

1. Paragraph (k) (1) of 9 161.2 Is 
amended to read as follows: 

5 161.2 Definitions. • • • 

(k> (1) "Land. dependent by use" 
means forage land other than Federal 
range of such character that the conduct 
of an economic livestock operation re¬ 
quires the use of the Federal range In 
connection with it and which, in the 
"priority period”, was used as a part of 
an established, permanent, and con¬ 
tinuing livestock operation for any two 
consecutive years or for any three years 
of such priority period In connection 
with substantially the same part of the 
public domain, now part of the Federal 
range. Such land may be (i) parallel 
land, I. e.. land of the same character, 
interspersed with, and grazed at the 
same time as the Federal range on which 
grazing privileges may be granted, ex¬ 
cept in those grazing districts which by 
special rule have excluded parallel land 
as base property/ (li) land of different 
character than the Federal range and 
which properly supports the permitted 
livestock during all or part of the period 
that the Federal range Is closed to graz¬ 
ing. or (ill) a combination of these two 
types of land. The priority period shall 
be the five-year period Immediately pre¬ 
ceding June 28. 1934. except that if such 
Federal range was placed within a graz¬ 
ing district after June 28. 1938. or added 
to an existing grazing district by bound¬ 
ary modification after the latter date, 
the priority period shall be the five years 
immediately preceding the date of the 
order establishing such district or effect¬ 
ing such addition, as the case may be. 

2. Paragraph (k> (3) <il) of $ 161.2 is 
revised to read as follows: 

<ii> It shall not exceed the amount of 
forage needed for the number of live¬ 
stock creating such dependency by use 
that were customarily and properly sus¬ 
tained on the base property during the 
priority period and continue to use such 
property to the same extent, except that 
In no instance shall the use of base prop¬ 
erty be for less than the minimum pe¬ 
riod established under f 161.4. 

The grazing privileges which may be 
granted hereunder shall not exceed the 
amounts determined under subdivision 
(i) or (ID of this subparagraph, which¬ 
ever is the lesser. Where the base prop¬ 
erty provides forage in excess of that 


1 Such rule* were adopted In Montana 
Grazing District No. 5. Utah Grazing District 
No. 1. and all grazing district* In Oregon. 
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necessary for the proper support of the 
number of livestock used in creating the 
dependency by use (class 1) the base 
property, to the extent of such excess 
forage capacity, may be treated as de¬ 
pendent by location (class 2) If so 
qualified. 

3. Paragraph (d> (2) of 5 161.5 is 

amended to read as follows: 

5 161.5 Rating and classification of 
Federal range. • • • 

(d> Unit-wide or area-wide adjudi¬ 
cation .. • • • 

(2) The district manager shall give 
written notice by registered mail* of 
such classification and allocation to the 
persons offering such base properties, 
naming a place and date not less than 30 
days thereafter to file protest to the ad¬ 
visory board. In accordance with 5 161.9 
(b). Thereafter, and provided there is 
then pending a valid application for 
grazing privileges, the district manager 
will render his final decision thereon and 
will allow the right of appeal to the Ex¬ 
aminer in accordance with i 161.10. 

4. Paragraph <d> of $ 161.6 is amended 
to read as follows: 

$ 161.6 issuance of licenses and per¬ 
mit*. • • • 

(d> Nonrenewable licenses. Nonre¬ 
newable licenses may be issued to non¬ 
preference applicants only for the period 
specified by the district manager and for 
the number of livestock for which range 
Is temporarily available and which can 
be properly grazed without detriment to 
the operations regularly authorized on 
the basis of properties in class 1 and 
class 2. 

5. In 5 161.6 (el. subparagraphs (7), 
(9). (12). <13> <ii) and (14) (11) are 
amended and a new subparagraph (14) 
(ill) is added as follows: 

(e) Terms and conditions. • • • 

(7) If a licensee or permittee for two 
consecutive years ceases to make sub¬ 
stantial use of his base property in con¬ 
nection with his year-round livestock 
operation, the authorized use under such 
license or permit and the qualifications 
of the base property may be subject to 
reduction in proportion to the dimin¬ 
ished use of the base property. 

• • • • * 

(9) Base property qualifications, in 
whole or In part, will be lost upon the 
failure for any two consecutive years: 

(!) To offer base property which is 
not covered by an outstanding current 
term permit to the full extent of its 
qualification in an application for a 
license or permit or renewal thereof, or 
to apply for nonuse thereof In whole or 
in part or 

(ID To accept a license or permit 
Issued pursuant to such application. 

• • • • • 

(12) A revocation of a license or per¬ 
mit in whole or in part may result in a 
proportionate loss of the base property 
qualifications supporting such license or 
permit. 


•Wherever registered mall 1* required In 
this part, certified t nail may be used in lieu 
thereof in accordance with f 101.19 of thla 
chapter. 
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(13) • • • 

(11) The Bureau of Land Management 
may makq adjustments in licenses and 
permits at any time when necessary to 
comply with the Federal Range Code 
for Grazing Districts. 

(14) • • • 

(U) May require any licensee or per¬ 
mittee who will benefit in some substan¬ 
tial measure from such fence construc¬ 
tion. as* a condition to the renewal of an 
existing license or permit, likewise to pay 
or to reimburse an oquitabta share of 
the cost of such fence construction and 
maintenance. The amount of such 
share may be established by agreement 
of the parties, or, upon their failure to 
agree, by determination of the district 
manager. 

(ill) May take necessary action to en¬ 
force the requirements under subdivi¬ 
sions (I) and (ii) of this subparagraph, 
in accordance with the provisions of 
5 161.9 (d). 

6. Paragraph (a> (1) of 5 161.7 Is 
amended to read as follows: 

I 161.7 Transfers of base property; 
base property qualifications; relinquish¬ 
ments —(a) Transfer of base property; 
affect. (1)A transfer of a base property 
or part thereof, whether by agreement. 

it ion of law. or testamentary dis¬ 
position, will entitle the transferee. If 
qualified under fi 161.3 (a), to so much 
of the grazing privileges as are based 
thereon. In any event, the existing li¬ 
cense or permit and the grazing privi¬ 
leges thereunder shall automatically 
and without further notice be termi¬ 
nated or decreased by such transfer to 
the extent of the grazing privileges at¬ 
taching to the transferred base property; 
except that further grazing under the 
license or permit may be temporarily 
extended pursuant to request and noti¬ 
fication filed in accordance with 5 161.6 
(e) (8) U). 

7. Paragraphs (c) nnd (d> of 5 161.8 
arc amended to read as follows: 

I 161.8 Fees; time of payment; re¬ 
funds. • • • 

(c> Crossing permits. Upon applica¬ 
tion filed with the district manager by 
any person showing the necessity for 
crossing the Federal range with live¬ 
stock for proper and lawful purposes, a 
crossing permit may be issued to him at 
a charge, payable in advance, of one cent 
per head per day for cattle, two cents 
per head per day for horses, and one- 
fifth cent per head per day for sheep 
and goats. A minimum charge of $5 will 
be made for each crossing permit, except 
that no fee will be charged where the 
trail to be used is so limited and defined 
that no substantial amount of forage 
will be consumed In transit, or to the 
extent the crossing permit involves the 
use of a stock driveway created under 
section 10 of the Stockraising Homestead 
Act of December 29, 1916 (39 Stat. 862; 
43 U. S. C. 300). 

<d) Payment of fees: reduction or in¬ 
crease in numbers; modification of pe¬ 
riods of use. No license or permit shall 
be issued or renewed until payment of all 
fees due the United States under the 
Federal Range Code for Grazing Districts 
has been made. Fees for licenses and 


permits are due the United States «r n 
Issuance of the fee notice and are pay¬ 
able at least 15 days in advance of the 
first grazing period and for the full 
amount indicated on the fee notice no 
license or permit shall be effective to 
authorize grazing use thereunder until 
such advance payment has been maile. 1 
A permit may be canceled or reduced 
pursuant to 5 161.9 (d> for failure to pay 
the fee in accordance with the fee notice. 
Any licensee or permittee who desires to 
make temporary use of the grazing privi¬ 
leges during any authorized grazing pe¬ 
riod or periods in a manner other than 
that authorized in his existing license or 
permit must file with the district man¬ 
ager a written request for such change 
in use at least 30 days prior to the be¬ 
ginning of any such grazing period. If 
the district manager approves the re¬ 
quest he will issue on adjusted fee notice 
accordingly. 

8. A new subpararraph (4) Is added to 
paragraph (b) of 5 151.11, as follows: 

5 161.11 General rules of the range. 

• • • 

<b> Rules of fair range practice. • • * 

(4) When so requested by the State 
Supervisor or district manager, the li¬ 
censee or permittee shall Join with the 
Bureau of Land Management in prepar¬ 
ing a fire plan which shall set forth In 
detail the program for prevention, con¬ 
trol. and extinguishment of fires, includ¬ 
ing the responsibility of the licensee or 
permittee for action on his range allot¬ 
ment and on adjacent Federal range. 

9. Paragraphs (d>. (e> (1) and <2> of 
5 161.12 are amended to read as follows: 

6 161.12 Procedure for enforcement of 
rules and regulations. • • • 

<d> Amicable settlement of civil case* 
involving unauthorized use of the Fed - 
eral range or damage to Federal prop¬ 
erty. All offers of settlement for the 
value of the forage consumed in trespass 
and for damage U> Federal range or to 
other property of the United States re¬ 
sulting from an alleged violation of any 
provision of the act or of the Federal 
Range Code for Grazing Districts in the 
amount of $2,000 or less may be accepted 
by the district manager. Offers of 
settlement in excess of $2,000 will be 
transmitted to the State Supervisor lor 
appropriate action. An offer of settle¬ 
ment will not constitute satisfaction of 
civil liability for the consumed forage 
and damage involved until finally ac¬ 
cepted by the district manager or the 
State Supervisor, and in no event will 
it relieve the violator of criminal lia¬ 
bility. No license or permit will be issued 
or renewed until payment of any amount 
found to be due the United States un¬ 
der this section has been offered. 

(e) Disciplinary action for violations: 
show cause. <1) Whenever it appears to 
the State Supervisor that a wilful viola¬ 
tion exists he shall cause a written notice 


•Any grazing on the Federal range wtthj® 
gracing districts In the absence of sateu 
licence or permit U unlawful and prohibit*"* 
•uch unauthorized grazing ahall be deem 
In trespass and may be proceeded again* 
provided In | 1*1.12, or by other action un acr 
the law. 
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to be served upon the licensee or per¬ 
mittee. The notice shall set forth the 
set or acts complained of. specifically re¬ 
ferring to the terms, conditions, or pro¬ 
visions of the license or permit and the 
section or sections of the Federal Range 
Code for Grazing Districts or of the net 
alleged to have been violated, and an 
estimate of the amount of damages re¬ 
sulting therefrom. Including the reason¬ 
able commercial value of any forage con¬ 
sumed. The notice will cite the licensee 
or permittee to appear before an Exam¬ 
iner of the Bureau of Land Management 
at a designated time and place to show 
cause why his license or permit should 
not be reduced or revoked or renewal 
thereof denied and satisfaction of dam¬ 
ages made. 

(2) The hearing upon the order to 
show cause will be conducted so far as 
practicable In the same manner as other 
hearings before an examiner. The evi¬ 
dence shall be confined to the commis¬ 
sion of the acts charged and the amount 
of damages, including the reasonable 
commercial value of any forage con- . 
turned, due the United States. If the 
alleged violation Is established to the 
satisfaction of the examiner, or upon the 
failure, without proper excuse satisfac¬ 
tory to the examiner, of the person 
nameU in the notice or his representative 
to appear at the hearing, the examiner 
will render a written decision assessing 
the amount of damages, including the 
reasonable commercial value of forage 
consumed and directing the district 
manager to suspend, reduce, or revoke 
the license or permit or to deny renewal, 
if the facts so warrant. 

|F R. Doc. 58-9113: Filed. Oct. SI. 1058; 

8:56 a. m ] 


department of agriculture 


Agricultural Research Service 
I7CFR Part 319 1 

Iwvstation or Swxrr potatoes and Yams 

KOTICI or PROPOSED RULE MAKING 

Notice is hereby given under section 4 
tJ Administrative Procedure Act 
*. 8 C * lQ03> thftt thc Administrator 
°i the Agricultural Research Service. 
Pursuant to section 7 of the Plant Quar- 
WUine Act of 1012 <7 U. 8. C. 160) is 
considering the amendment of subpart— 
ril^ uu>e * anc * Yams containing no- 
«ce of Quarantine No. 29 prohibiting the 
importation of sweet potatoes and yams 
all foreign countries ($319.29) 
j**»use of sweetpotato weevils and the 
scarabee, by deleting therefrom, 
wherever they occur in the subpart head- 
_and elsewhere therein, the words 

yam,.- - or yams •• . land Enoses 

This amendment would have the effect 
yama from a prohibitory 
Quarantine No. 29 and 
lor ^* t,cany Placing their importation 
Pnm under the provisions of 

in ,, Vegetable Quarantine No. 56 

tap^UtL 319 - 5 ®- 1 ct *«■ ’• and thelr 

undc-H. Uon Propaeatlns material 
Plant .i WQulwmeoU of Nursery Stock. 
• and Seed Quarantine No. 37, as 

N<J 215-jo 


amended ($$ 319.37. 319.37-1 et seq.. and 
1957 Supp.l. 

For many years this quarantine has 
prohibited the entry of both tubers and 
plants of sweetpotatoes and yarns, 
whether for propagation or food. Since 
its issuance in 1917. additional plant 
pests attacking sweetpotatoes in various 
countries have been reported. These 
include diseases caused by fungi and 
viruses. The quarantine has not been 
revised to include these additional pests 
because its prohibitory features, al¬ 
though based on only two Injurious in¬ 
sects. effectively safeguarded the United 
States from the entry of all pests that 
might be present in or on sweetpotatoes 
and yams. At the time the quarantine 
was promulgated there was no satisfac¬ 
tory treatment for these two items to rid 
them of the two Insect species named. 
This Is still the case with the diseases 
attacking sweetpotatoes. which diseases 
cannot be destroyed by any known 
treatment. 

Yams on the other hand can now' tfc 
fumigated for insect Infestation and arc 
not reported to be attacked by the dis¬ 
eases to which sweetpotatoes are sus¬ 
ceptible. There has recently been 
developed a schedule of methyl bromide 
fumigation that is effective against 
Insect infestation in yams without 
damaging the tubers. Further, the 
Commissioner of Food and Drugs. De¬ 
partment of Health. Education, and 
Welfare, on July 8. 1958, established 
tolerances for residues of Inorganic 
bromide on yams resulting from their 
fumigation with methyl bromide (23 
F. R. 6165). These factors make it 
feasible to revoke the prohibition on the 
importation of yams. Notice of pro¬ 
posed administrative instructions con¬ 
taining an approved schedule for the 
fumigation of yams imported from the 
West Indies, under $ 319 56-2. Is being 
Issued at the same time as this 
document. 

The proposed amendment to allow the 
importation of yams would not lessen 
protection against the importation of 
sweetpotato weevils and the sweetpotato 
scarabee. Imports of yam tubers and 
plants would be subject to such treat¬ 
ment, under the Fruit and Vegetable 
Quarantine regulations and the Nursery 
Stock. Plant, and Seed Quarantine regu¬ 
lations. respectively, as would be neces¬ 
sary to assure their freedom from plant 
pests. 

All persons who desire to submit writ¬ 
ten data, views, or arguments In connec¬ 
tion w ith this matter should file the same 
with the Director of the Plant Quaran¬ 
tine Division, Agricultural Research 
Service. United States Department of 
Agriculture. Washington 25. D. C., within 
30 days after the date of the publication 
of this notice in the Federal Register. 

<8ec. 9. 37 Stat. 318; 7 U. 8. C. 162. Interprets 
or applies ace. 7. 37 8Ut. 317; 7 U. B. C. 160) 

Done at Washington. D. C.. this 28th 
day of October 1958. 

I seal] M. R. Clarkson, 

Acting Administrator , 
Agricultural Research Service . 

|F. R Doc. 58-0073; Filed. Oct. 31. 1958; 

6:48 a. m.j 


t 7 CFR Part 319 ] 

Foreign Quarantine Notices 

administrative instructions prescribing 

method or treatment of yams from 

west indies 

Notice is hereby given under section 4 
of the Administrative Procedure Act <5 
U. 8. C. 1003) that the Director of the 
Plant Quarantine Division, contingent 
upon the adoption of a proposed amend¬ 
ment to Sweetpotato and Yam Quaran¬ 
tine (Notice of Quarantine No. 29, $ 319.- 
29’). is considering the issuance of ad¬ 
ministrative Instructions pursuant to 
$ 319.56-2 of the regulations supple¬ 
mental to the Fruit and Vegetable Quar¬ 
antine (Notice of Quarantine No. 56. 7 
CFR and 1957 Supp., 319.56) under sec¬ 
tion 5 of the Plant Quarantine Act of 
1912 <7 U. S. C. 159). said administrative 
instructions to be designated as $ 319 56- 
2m and to read as follows: 

1319.56-2m Administrative instruc¬ 
tions prescribing method of treatment of 
yams from West Indies. —(a) Fumiga¬ 
tion upon arrival. Except as otherwise 
provided in paragraph <b> of this sec¬ 
tion. approved fumigation with methyl 
bromide at normal atmospheric pressure, 
in accordance with the following pro¬ 
cedure. upon arrival at the port of entry. 
Is hereby prescribed as a condition of 
importation under permit under f 319.- 
56-2 for all shipments of yams from the 
West Indies. 

G) West Indies. As used In this para¬ 
graph, the terra “West Indies'* means the 
foreign islands lying between North and 
South Amerffca. the Caribbean Sea, and 
the Atlantic Ocean, including, among 
others, Cuba, Jamaica. Dominican Re¬ 
public. and the Bahamas, Leeward, and 
Windward Islands, but excluding the 
chain of islands adjacent and parallel to 
the north coast of South America (the 
largest of which are Aruba. Curacao, 
Bonaire. Tortuga, Margarita. Trinidad, 
and Tobago). 

(2) Ports of entry. Yams to be offered 
for entry may be shipped, under permit 
under I 319.56-2, direct from the country 
of origin to ports in the United States 
where approved fumigation facilities are 
available. 

(3) Approved fumigation. (1) the ap¬ 
proved fumigation shall consist of fumi¬ 
gation with methyl bromide at normal 
atmospheric pressure, in a fumigation 
chamber that has been approved for that 
purpose by the Plant Quarantine Divi¬ 
sion. The dosage shall be applied at the 
following rates: 
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(ii) Yams to be fumigated may be 
packed in slatted crates or other gas- 
permeable containers. The fumigation 
chamber shall not be loaded to more than 


‘Sw F. It Document 56-9073, supra. 
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two-thirds of its capacity. The four- 
hour exposure period shall begin when 
all the fumigant has been introduced 
into the chamber and volatilized. Cubic 
feet of space shall include the load of 
yams to be fumigated. The required 
temperatures apply to both the air and 
the yams. Good circulation above and 
below the load shall be provided as soon 
as the yams are loaded In the chamber 
and shall continue during the full period 
of fumigation and until the yams have 
been removed to a well-ventilated loca¬ 
tion. Fumigation of yams below the 
minimum temperature prescribed In the 
fumigation schedule may result in Injury 
to the yams and should be avoided. 
Yams are sensitive to bruising and should 
be carefully packed to prevent this. At 
the same time they should be given as 
much aeration as possible. 

<4» Other conditions. <i) Inspectors 

of the Plant Quarantine Division will 
supervise the fumigation of yams and 
will specify such safeguards as may be 
necessary for their handling and trans¬ 
portation before and after fumigation, if. 
in the opinion of the inspector, this is 
necessary to assure there will be no pest 
risk associated with the importation and 
treatment. Final release of the yams 
for entry Into the United States will be 
conditioned upon compliance with the 
specified safeguards. 

<ii> Supervision of approved fumiga¬ 
tion chambers will, if practicable, be 
carried on ps a part of normal port in¬ 
spection activities. When so available 
such supervision will be furnished with¬ 
out cost to the owner of the yams or his 
representative. 

<5) Costs. All costa of treatment and 
required safeguards and supervision, 
other than the services of the supervising 
Inspector during regularly assigned 
hours of duty and at the usual place of 
duty, shall be borne by the owner of the 
yams, or his representative. 

(6) Department not responsible for 
damage. While the prescribed treat¬ 
ment 1s Judged from experimental tests 
to be safe for use with yams, the Depart¬ 
ment assumes no responsiblity for any 
damage sustained through or in the 
course of treatment or because of pre- 
treatment or posttreatment safeguards. 

<b> Alternate procedure. Yams pro¬ 
duced in Cuba if satisfactorily treated in 
Cuba and otherwise handled and certi¬ 
fied as provided in this paragraph will 


DEPARTMENT OF COMMERCE 

Maritime Administration 

U. 8. Atlantic/Fa* East 
notice or tentative conclusions and 

DETERMINATIONS REGARDING ESSENTIAL¬ 
ITY AND UNITED STATES FLAG SERVICE 
REQUIREMENTS OP TRADE ROUTE NO. 12 

Notice Is hereby given that on Octo¬ 
ber 23. 1958, the Maritime Administra¬ 


be eligible for entry under permit under 
$ 319.56-2. 

(1) Approved fumigation. The yams 
shall be fumigated at approved plants In 
Cuba in accordance with paragraph (a) 
<3) of this section. 

(2) Approval of fumigation plants; 
costs of supervision . Fumigation in 
Cuba will be contingent upon the avail¬ 
ability of a fumigation plant, approved 
by the Director of the Plant Quarantine 
Division, to apply the treatment pre¬ 
scribed in paragraph (a) <3> of this 
section and upon the availability of 
qualified personnel for assignment to 
approve the plant and to supervise the 
treatment and posttreatment handling 
of the yams in Cuba. Those in Interest 
must make advance arrangements for 
approval of the fumigation plant and 
for supervision, and furnish the Director 
of the Plant Quarantine Division with 
acceptable assurances that they will pro¬ 
vide, without cost to the United States 
Department of Agriculture, all trans¬ 
portation, per diem, and other incidental 
expenses of such personnel and compen¬ 
sation for such personnel for their serv¬ 
ices in excess of 40 hours weekly, in con¬ 
nection with such approval and 
supervision, according to the rates estab¬ 
lished for the payment of inspectors of 
the Plant Quarantine Division. 

(3) Supervision of fumigation and 
subsequent handling. The fumigation 
prescribed in this paragraph and the 
subsequent handling of the yams so fu¬ 
migated must be under the supervision 
of a representative of the Plant Quaran¬ 
tine Division. The treated yams must be 
safeguarded against Insect infestation 
during the period prior to shipment from 
Cuba, In a manner required by such 
representative. 

(4) Ccrfi/lcaffon. Yams will be certi¬ 
fied by a representative of the Plant 
Quarantine Division In Cuba for entry 
into the United States upon the basis of 
treatment under this paragraph and 
compliance with the posttreatment safe¬ 
guard requirements Imposed by such 
representative. The final release of the 
yams for entry into the United States 
will be conditioned upon compliance with 
such requirements and upon satisfactory 
inspection on arrival to determine ef¬ 
ficacy of treatment. 

(5) Cosfs. Ail costs Incident to fumi¬ 
gation. Including those for construction, 
equipping, maintaining and operating 
fumigation plants and facilities, and car- 
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tor. acting pursuant to section 211 of 
the Merchant Marine Act, 1936, as 
amended, found and determined the es¬ 
sentiality and United States flag service 
requirements of United States foreign 
Trade Route No. 12 and, In accordance 
with his action of July 27, 1956, ordered 
that the following tentative conclusions 
and determinations reached by the Mari¬ 
time Administrator with respect to said 
route be published In the Federal 
Register: 


rylng out requirements of posttreatnunt 
safeguards, and all costs as indicated in 
subparagraph <2) of this paragraph in¬ 
cident to plant approval and supervi ion 
of treatment and subsequent handllm: of 
the yams in Cuba shall be borne by the 
owner of the yams or his represent alive. 

(6) Department not responsible far 
damage . The treatment prescribed in 
paragraph ta) (3) of this section is 
Judged from experimental tests to be safe 
for use with yams. However, the De¬ 
partment assumes no responsibility for 
any damage sustained through or in the 
course of treatment, or because of post- 
treatment safeguards. 

(7) Ports of entry. Yams to be offered 
for entry In accordance with the alter¬ 
nate procedure provided for In this para¬ 
graph may be entered under permit 
under 5 319.56-2 at any United States 
port where an inspector is stationed 

<8> Ineligible shipments. Any ship¬ 
ments of yams produced in Cuba that are 
not eligible for certification undrr the 
alternate procedure provided for in this 
paragraph may enter only upon compli¬ 
ance with paragraph (a) of this section. 

In the event that Sweetpotatn and 
Yam Quarantine No. 29 is amended m 
proposed to eliminate the prohibitions 
against the importation of yams from 
foreign countries, it is proposed to teue 
the above administrative instructions to 
prescribe a method of treatment for 
yams imported from the West Indies 
Such importation is now prohibited 
under the provisions of Quarantine No. 
29. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this matter should file the 
same with the Director of the Plant 
Quarantine Division. Agricultural Re¬ 
search Service. United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C.. within 30 days after the date of 
the publication of this notice in the Fed¬ 
eral Register. 

(Sec. 9. 37 8Ut. SIS; 7 U. S. C. 162 Inter¬ 
prets or applies sec. 5, 37 St*t. 316: 7 U S C. 
159) 

Done at Washington, D. C„ this 23th 
day of October 1958. 

[seal! E. P. Reagan. 

Director. 

Plant Quarantine Division. 

IF. R. Doc. 58-9072: Plied. Oct. 31. 

8 48 x. Hi. J 


1. Trade Route No. 12. as described 
below, is reaffirmed as an essential * or * 
eign trade route of the United States: 

Trade Route No. 12 — U. S. Atlantic, 
Far East. Between U. S. Atlantic poru 
(Maine/Atlantic Coast Florida to but n* 
including Key West) and ports in 
Far East (Japan. Formosa. PhilipP* 1 " 
Islands, and the Continent of Asia tram 
the Union of Soviet Socialist Repu ,n ‘ 
to Thailand, inclusive). 
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2. requirements for United States flag 
Operations on Trade Route No. 12 are 
approximately six (6) sailings per month 
with freight vessels serving the route 
exclusively, and supplemental service of 
approximately nine sailings per month 
by other United States flag freighter 
sailing which serve Trade Route No. 12 
In part. 

3, The Mariner type ships presently 
operated on the route arc suitable for 
lorn: range service on Trade Route No. 12, 
and existing C-3 type freight ships are 
suitable for Interim operation. Replace¬ 
ment *hlps on the route should be com¬ 
parable to the Mariner type vessel with 
respect to speed and cargo capacity. 
Pull consideration should be given to pro¬ 
dding adequate deep tank and refriger¬ 
ated capacity as well as suitable space 
for containerized cargo. 

Any person, firm or corporation having 
any Interest In the foregoing who desires 
to offer comments and views or request 
a hearing thereon, should submit same 
In writing In triplicate to the Chief, 
OflU" 1 of Government Aid. Maritime Ad¬ 
ministration. Department of Commerce. 
Washington 25. D. C.. by close of business 
on November 21, 1958. A request for 
hearing should be accompanied by a 
statement of the reasons for such request 
and any hearing thereby afforded will be 
before an Examiner on an Informal ad¬ 
visory basis only. The Maritime Ad¬ 
ministrator w ill consider these comments 
and views and take such action with 
respect thereto as In his discretion he 
deems warranted. 

Dated: October 29. 1958. 

By order of the Maritime Adminis¬ 
trator. 

I mal! James L. Pimp eh. 

Secretary . 

[P R Doc. 5890C6; Piled. Oct. 31. 1958; 

8:46 a. m ] 


Office of the Secretary 

(Dept Order 89. Amended. Arndt. i| 
Patent Office 
organization and functions 


August 8.1958. 

The material appearing In 21 P. R. 
166:^67 of March 15. 1956. Is amended 

follow's: 


The purpose of this amendment Is to 
Provide in the organization of the Patent 
ir.ee a Trademark Trial and Appeal 
authorized by Public Law 85-609. 
approved August 8. 1958. to abolish the 
tK °* Interferences, to reconstitute 
of Patent Interferences as a 
p unary organization component of the 
aicnt Office and add to its responsibili¬ 
ty ’ t0 cs tabllsh an Office of Information 
- nces, and to make certain minor 


or _ part ® e nt Order No. 89 <Amended) 
March 2. 1956. is amended as follows: 
« pr , S^lon 2.03 Is changed, in part, to 

read as follows: 


l °®*of the Solicitor. 

•• Board of Appeals. 


4. Trademark Trial and Appeal Board. 

5. Board of Patent Interferences. 

9. Office of Administration: 

Budget and Finance Division. 

Organization and Methods Division. 

Personnel Division. 

General Services Division. 

10. Office of Information Services. 

2. Change the numbering of the fol¬ 
lowing section headings as Indicated: 

8rc. 5. Office of the Solicitor . 

Sec. 6. Board of Appeals. 

Sec. 12. Office of Administration. 

Sec. 14. Effect on Other Orders. 

3. A new section 7 is added, and reads 
os follows: 

Sec. 7. Trademark Trial and Appeal 
Board. .01 The Trademark Trial and 
Appeal Board is responsible for hearing 
and deciding adversary proceedings In¬ 
volving interfering applications, opposi¬ 
tions to registration, cancellation peti¬ 
tions. and concurrent use proceedings, 
and for hearing and deciding appeals 
from final refusals of the trademark ex¬ 
aminers to allow the registration of 
trademarks. 

.02 The membership of the Trade¬ 
mark Trial and Appeal Board Includes 
the Commissioner, the Assistant Com¬ 
missioners. and such qualified employees 
as may be appointed by the Commis¬ 
sioner, at least three of whom shall hear 
each case. 

4. Section 8 is amended to read as 
follows: 

Sec. 8. Board of Patent Interferences. 
.01 The Board of Patent Interferences 
conducts patent interferences proceed¬ 
ings and makes final determination in the 
Patent Office as to priority of invention. 
The Board of Patent Interferences also 
conducts proceedings, and makes final 
determinations in the Patent Office, re¬ 
specting the right of the Atomic Energy 
Commission and of the Administrator of 
the National Aeronautics and Space Ad¬ 
ministration to take title to certain 
applications and patents. 

.02 The Board of Patent Interferences 
consists of such examiners of patent in¬ 
terferences as may be appointed by the 
Commissioner, who designates one of 
them to act as Chairman. Three mem¬ 
bers constitute a Board of Patent Inter¬ 
ferences in determining each question of 
priority or of title. 

5. A new section 13 is added, and reads 
as follows: 

Sec. 13. Office of Information Serv¬ 
ices. -The Director of the Office of Infor¬ 
mation Services serves os adviser to and 
represents the Commissioner on public 
information matters, and subject u> the 
policy direction and guidance of the 
Public Information Officer, conducts 
information programs fostering public 
knowledge of and benefit from the 
American patent system.and the func¬ 
tions and services of tl)e Patent Office; 
formulates and coordinates the admin¬ 
istration of Information policies in all 
activities of the Patent Office concerned 
with rendering Information services and 
assistance to the public; and, provides 
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for the preparation and dissemination 
of information releases. 

6. Subsection 4 of section 12. Office of 
Administration fas renumbered) is 
amended os follows: 

a. Strike the words "and trademark 
registration certificates'* which appear in 
lines 4 and 5; and 

b. Strike the words "and trademark” 
In the phrase "maintains dockets of inter 
partes, etc.”. 

Sinclair Weeks, 
Secretary of Commerce. 

|F. It. Doc. 58-9071; Piled, Oct. 31. 1958; 
8:47 a. m.J 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

1643.31 

Rayon Staple Fiber From France 

FOREIGN MARKET VALUE; PURCHASE PIUCS 

October 28,1958. 

Pursuant to section 201 (b) of the 
Antidumping Act. 1921. as amended <19 
U. S. C. 160 <b)). notice is hereby given 
that there is reason to believe or suspect, 
from information presented to me, that 
the purchase price of rayon staple fiber 
Imported from France is less or likely to 
be less than the foreign market value, 
as defined by sections 203 and 205. re¬ 
spectively. of the Antidumping Act. 1921, 
as amended <19 U. S. C. 162 and 164>. 

Customs officers arc being instructed 
to withhold appraisement of entries of 
rayon staple fiber from France. 

I seal] Ralph Kelly, 

Commissioner of Customs. 

|P. R, Doc. 58-9081; Plied, Oct 31. 1958; 

8:50 a. m.] 


Foreign Assets Control 

Importation of Certain Merchandise 
Directly from Hong Kong 

AVAILABLE CERTIFICATIONS BY THE 
GOVERNMENT OF HONG KONG 

Notice is hereby given that certificates 
of origin issued by the Department of 
Commerce and Industry of the Govern¬ 
ment of Hong Kong under procedures 
agreed upon between that Government 
and the Foreign Assets Control are avail¬ 
able with respect to the importation into 
the United States directly, or on a 
through bill of lading, from Hong Kong 
of the following additional commodities: 

Hardwood manufacture* and 

Joan and novelty (Chine** type) candle*. 

This notice supersedes previous notices 
announcing the availability of certifi¬ 
cates of origin for hardwood furniture 
and Joss candles. Both of these com¬ 
modities are now included within the 
categories set forth above. 

[seal] Edwin F. Rains. 

Acting Director , 
Foreign Assets Control. 

[P. R. Doc. 58-9042; Piled. Oct. 31, 1958; 
8:45 a. in.) 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Area Order 181 

Cm tain Ootcials in Area 3 

DELEGATION OF AUTHORITY TO ENTER INTO 
CONTRACTS AND LEASES 

October 21.1958. 

Pursuant to the authority contained In 
section One. of Order No 615 of the Di¬ 
rector. of the Bureau of Land Manage¬ 
ment. and Public Law 85-800. approved 
August 28, 1958. the following are au¬ 
thorized to enter Into contracts for sup¬ 
plies, or services (including rental of 
equipment) as provided above, when the 
amount in any contract does not exceed 
amounts indicated below: 

8 tnt« Supervisor*. Aren 3: 

Equipment Rental--— $2. 000 

Supplies and material*_2.500 

District Managers. Area 3: 

Equipment Rental—-—— 2.000 

Supplies and materials- 2. 500 

Pursuant to authority stated above, 
the following are authorized to enter into 
contracts for construction, supplies (in¬ 
cluding rental of equipment* or services, 
irrespective of amount, and leases of 
space in real estate as provided in sec¬ 
tions 50 and 52 of Orde^ No. 2509. and 
Amendment No. 21. November 9, 1954. of 
the Secretary of the Interior. 

Area Administrative Officer. Area 3. 

Area Property and Supply Officer, Area 3 

W. B. Wallace. 
Area Administrator . 

(P. R Doc. 58-9067; Piled. Oct. 31. 1958; 
8 46 a. m.J 


[ Classification 1501 
Nevada 

SMALL TRACT OPENING 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541. dated April 
21, 1954 (19 P. H. 2473), I hereby classify 
the following described public lands, 
totaling 90 acres in Douglas County. 
Nevada, as suitable for lease and sale 
for residence purposes under the Small 
Tract Act of June 1. 1938 *52 Stat. 609. 
43 U. S. C. 682a ». as amended: 

Mount Diablo Mduouk 
T 10 N . R. 22 B. 

Sec. 29. NW^NW*;, W*/,W^NE^NW^. 

WV a 8P’iNW* 4 . SE*48£»*NW»4. 

N£ Vi 8E U N W *4. W Vi 5W % S W Vi NE ‘4. 

The area described contains 90 acres 
subdivided into 20 tracts. 

2. Classification of the above-de¬ 
scribed lands by this order segregates 
them from all appropriation, including 
location under the mining laws, except 
as to applications under the mineral 
leasing laws. 

3. The lands are located near Topaz 
Lake In Douglas County. Nevada, ap¬ 
proximately 20 miles southeast of Oard- 
nervillc. Nevada. U. S. Highway 395 
south provides. excellent accessibility. 
Elevation approximates 5,500 feet above 
sea level and the area receives approxi¬ 


mately 10 inches of precipitation annu¬ 
ally. The growing season Is considered 
to be 114 days between killing frosts. 
Vegetation consists of big sage, pi non 
pine, haw bush, cheatgrass and various 
perennial grasses. The soil Is a rocky 
gravelly loam. Adequate domestic water 
appears to be available at depths of 70 to 
150 feet. Community services are avail¬ 
able at Oardnerville. There is no evi¬ 
dence of minerals having been found on 
the land, however, all mineral rights in 
the lands will be reserved to the United 
States. 


4 . The Individual tracts will be 2.5 
acres and 5 acres in size; the 5-acre 
tracts will be rectangular in shape and 
the 2.5-acre tracts will be square. The 
appraised value of the 2.5-acrc tracts u 
$200.00 per acre. The appraised V3)ue 
of the 5-acre parcels is $500.00 to 
$1,000.00 per tract. Rights-of-way 33* 
within tracts for road purposes and for 
public utilities will be reserved as shown 
below. Leases will be for a period of 3 
years at a minimum rental of $25.00 per 
year payable In advance for the entire 
lease period. 


Description of tracts 


Acres 


Advance 
rental* 
(3 year*) 


lUfht'Of'Wray, width and ioeoUoct 


Appr&fecd 

rmim 



ft 

ft 

ft 

5 

S 

ft 

ft 

2ft 

2 ft 

5 

5 

ft 

ft 

A 

ft 

ft 

Eft 
2 ft 
A 
ft 


>75 On 
7ft 00 
7ft. 00 
7ft 00 
7ft 00 
7.Y00 
ISO r*i I 
7100 
7100 

IVl TO 

U&00 
IK «o 
150 <® l 
1W.OO I 
i h DO 

m oo 
7ft.® 
76 « 
lfn.no 
iso ® 


33 feet north and south boundary. .. 

33 feet north, smith, and t>oumlary-— 

33 feci north, smith, and west l»oujidary—.... 

33 (ret north, south, and east tioandary- 

33 fret north, south, nnd west boundary. 

33 feet north and south boundary.. 

33 Cert east, north, and aoutli boundary . 

33 bet west and north boundary.—. 

33 feet weal and south boundary... 

33 let cast, north and south boundary- 

33 feet west, north, and south boundary—.... 

XI feet west, north, and rwst tmundary-..... 

33 fret west, south, and east Iwundory.—.. 
33 fret west, north, and coat lKiundary 
33 fret west, south, and east tmundary ....... 

:cs fret went and south boundary...——. 

33 fret west and north boundary.. 

33 fret east and north boundary.. 

33 feat east, west, and south boundary. —- 

33 fret west, north, and south boundary-- 


W> 


m 

KO 
1.0UU 
500 
800 
I, CM) 
1,000 
I. no 
1.000 
1.0* 
U« 
LWO 
901 
HO 
l.«0 
LllOO 


* Covered by apidlcntians from persons entitled to preference under 43 CFR 257.5 (a). 


5. Leases will be Issued for a term of 
three years and will contain an option to 
purchase in accordance with 43 CFR 
257.13. Lessees who comply with the 
general terms and conditions of their 
leases will be permitted to purchase their 
tracts at the prices listed above provid¬ 
ing that during the period of their leases 
they either (a) construct the improve- 
ments specified in Paragraph 7 or (b) 
file a copy of an agreement in accordance 
with 43 CFR 257.13 <d>. Leases will be 
renewable at the discretion of the 
Bureau of Land Management and the 
renewal lease will be subject to such 
terms and conditions as are deemed 
necessary in the light of the circum¬ 
stances and the regulations existing at 
the time of renewal. However, a lease 
will not be renewable unless failure to 
construct the required improvements Is 
justified under the circumstances and 
nonrcnewal would work an extreme 
hardship on the lessee. 

6. Persons who have previously ac¬ 
quired a tract under the Small Tract 
Act are not qualified to secure a tract 
unless they can make a showing satis¬ 
factory to the Bureau of Land Manage¬ 
ment that the acquisition of another 
tract is warranted in the circumstances. 

7. The Improvements referred to in 
Paragraph 5 above must conform with 
health, sanitation and construction re¬ 
quirements of applicable ordinances and 
must. In addition, meet the following 
standards. 

The home must be suitable for year- 
round habitation, must be neat and at¬ 
tractive in appearance, must be placed 
on a permanent foundation, and must 
have a minimum of 500 sq. ft. of floor 
space. The home must be built in a 
workmanlike manner out of attractive 


properly finished materials. Adequate 
disposal and sanitary facilities must be 
installed. 

8. The lands are now open to filing or 
drawing-entry cards (Form 4-775) only 
by persons entitled to veterans’ prefer¬ 
ence. In brief, persons entitled to such 
preference are (a) honorably discharged 
veterans who served in the armed forces 
of the United States for a period of at 
least 90 days after September 15. WO. 
(b) surviving spouse or minor orphan 
.children of such veterans, and <c) with 
the consent of the veteran, the spouse of 
living veterans. The 90-day require¬ 
ment does not apply to veteran.s who 
were discharged on account of wounds or 
disability incurred in the line of duty or 
the surviving spouse or minor children cl 
veterans killed in the line of duty. 
Drawing-entry cards (Form 4-775* 
available upon request from the Man¬ 
ager. Land Office, 50 Rylund St.. Reno, 


Nevada. . 

Drawing-entry cards will be accepts 
if filled out in compliance with the in¬ 
structions on the form and with tne 
above-named official prior to 10:00 ft 
March 10. 1959. A drawing will be heia 
on that date or shortly thereafter. Any 
person who submits more than one cara 
will be declared ineligible to participant 
in the drawing. Tracts will be ass^n^ 
to entrants in the order that their 
are drawn. All entrants will be noting 
of the results of the drawing. Suc ^ c th I 
fill entrants will be sent copies or i _ 
lease forms *Form 4-776), with 
tions as to their execution and retur 
and as to payment of fees and rental*- 

9. All valid applications filed prior w 
9:45 a. m . April 9. 1958 will be gr*nw£ 
as soon as possible, the preference r => 
provided for by 43 CFR 257.5 Ca). 
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10 Inquiries concerning these lands 
shall bo addressed to Manager. Land Of¬ 
fice. 50 Ryland Street. Reno, Nevada. 

E. J. Palme*. 
Stale Supervisor. 

October 22.1958. 

(F ft Doc. 58-9068; Piled. Oct. 31, 1958: 
8:47 a. m.J 


to the Assistant Secretary of Defense 
(Properties and Installations). 

Donald A. Quarles. 
Deputy Secretary of Defense. 

IP. R. Doc. 58-9061; Piled. Oct. 31. 1958; 
8:45 a. m.| 


Secretary or the Navy 


posed operation of the modified reactor 
prepared by the Division of Licensing and 
Regulation, both on file at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D. C. A copy 
of item ( 2 ) above may be obtained at the 
Commission’s Public Document Room or 
upon request addressed to the Atomic 
Energy Commission. Washington 25. 
D. C.. Attention: Director, Division of 
Licensing and Regulation. 


Bureau of Reclamation 

(PubUc Announcement 24. Arndt. 3) 

Columbia Basin Project. Washington 

rUBLlL ANNOUNCEMENT OF THE SALE OF 
FULL-TIME FARM UNITS 

Public announcement of the sale of 
full-time farm units in the East and 
Quincy-Columbia Basin Irrigation Dis¬ 
tricts, Columbia Basin Project, Washing¬ 
ton. dated January 10, 1956, and pub¬ 
lished in the Federal Register at 21 F. R. 
592. as amended by Amendment No. 1. 
dated November 20. 1957. and published 
in the Federal Register at 22 F. R. 9627. 
and Amendment No. 2, dated March 28. 
1958. and published in the Federal 
Register at 23 F. R. 2303, is amended as 
follows: 

Parra Unit 191, Irrigation Block 43. 
which was sold under the provisions of 
subsection l.b., is released from the re¬ 
quirement of subsection 16 d. that the 
purchaser Khali reside on the farm unit 
for a period of not less than 12 months. 

Fred G. Aandahl. 

Acting Secretary of the Interior. 

Octobei 24. 1958. 

IP R Doe. 58-9100; Piled. Oct. 31. 1958; 

8 :65 a m .) 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Assistant Secretary of Defense 
' Properties and Installations) 

DELEGATION OF AUTHORITY TO PERFORM 
.CERTAIN FUNCTIONS 

Authorizing and empowering the As¬ 
sistant Secretary of Defense < Properties 
arid Inin nations) to perform the func¬ 
tions assigned to the Secretary of 
under section 513. Public Law 
2^085 and p aprc 44 of Report No. 1982 
irom Senate Committee on Armed Serv¬ 
ices i July 28. 1958). in connection with 
w execution of the Fiscal Year 1959 
surplus Commodity and Capeh&rt Hous- 
Program. 

•kT'ir suan * t0 fhe authority vested in 
Secretary of Defense by section 202 
of the National Security Act of 1947, 
the authorities conferred 
,. Sccr «Ury of Defense in subsec- 
<b) of •***« 513. PubUc 
A .. 4 hereby delegated to the 

^ t , 8ecreUr y °* Defense (Proper- 
Th lnd Ias t*liation3). 
tinn.^JS? borttiSr 10 make the ccrtifica- 
respect to Capehart housing 

No 0n pftfiC 44 of 

Sen.!* 82, Senate Committee on Armed 
•ces (July 28, 1958) is also delegated 


DELEGATION OF AUTHORITY WITH RESPECT 
TO SHIP MORTGAGES 

The Deputy Secretary of Defense ap¬ 
proved the following on October 27.1958 : 

In accordance with the provisions of 
subsection 202 it) of the National Secu¬ 
rity Act. as amended <63 Stat 581 >. and 
section 5 of Reorganization Plan No. 6 
of 1953 <67 Stat. 639), I hereby delegate 
to the Secretary of the Navy full power 
and authority to act for and in the name 
of the Secretary of Defense upon any and 
all matters concerning which the Sec¬ 
retary of Defense Is authorized to act, 
pursuant to section 503 of the Merchant 
Marine Act of 1936. as amended <66 Stat. 
760) providing for ship mortgages. 

Maurice W. Roche. 
Administrative Secretary , 
Office of the Secretary of Defense. 

October 27.1958. 

[P. R. Doc. 58-9082; Piled. Oct. 31, I960; 

8:46 a. m l 


ATOMIC ENERGY COMMISSION 

I Docket No. 50-1031 
Aerojet-General Nucleonics 

NOTICE OF ISSUANCE OF FACILITY LICENSE 
AMENDMENT 

Please take notice that the Atomic 
Energy Commission has issued the 
amendment (No. 1) set forth below to 
License R-SO authorizing certain modi¬ 
fications* of the experimental facilities of 
reactor Model AGN-211 Serial No. 102. 
The Commission has found that opera¬ 
tion of the modified reactor in accord¬ 
ance with the terms and conditions of the 
license as amended will not present un¬ 
due hazard to the health and safety of 
the public and will not be inimical to the 
common defense and security. 

The Commission has found that prior 
pubUc notice of proposed Issuance of this 
amendment is not necessary in the public 
interest since operation of the modified 
reactor docs not present any substantial 
changes In the hazards to the health and 
safety of the public from those presented 
by the previously approved operation of 
the reactor. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2) the 
Commission will direct the holding of a 
formal hearing on the matter of the is¬ 
suance of the license amendment upon 
receipt of a request therefor from the 
licensee or an intervener within thirty 
days after the Issuance of the license 
amendment. For further details, see (1) 
the application for license amendment 
submitted by Aerojet-General Nucleonics 
and ( 2 ) a hazards analysis of the pro¬ 


Dated at Germantown. Md., this 27th 
day of October 1958. 

For the Atomic Energy Commission. 

H. L. Price, 
Director. Division of 
Licensing and Regulation. 

(License No. R-50. Arndt 1 ] 

Paragraph 1 of License No. R-50. Issued 
to Aerojet-General Nucleonics. 8an Ramon. 
Californio, for the nuclear reactor Model 
AGN-211, Serial No. 102 Is hereby amended 
to read as follows: 

1. This license applies to the nuclear re¬ 
actor designated by the applicant. Aerojet- 
General Nucleonics. San Ramon. California, 
t%s Model AON 211. 8erlAl No. 102 (herein¬ 
after referred to as “the reactor**) which Is 
owned by the applicant and located at San 
Rttmon, California, and described In the ap¬ 
plication dated April 7. 1958. and amend¬ 
ment! thereto dated May 23. 1958. August 20. 
1958. and September 3. 1958 (hereinafter re¬ 
ferred to as “the application'*). 

This amendment Is effective as of the date 
of Issuance. 

Date of Issuance: October 27. 1958. 

For the Atomic Energy Commission. 

H. L. Paint, 
Director. 

Division of Licensing and Regulation . 

[P. R Doc. 58-9059; Piled. OcL 31. 1958; 

8:45 a. m.J 


[Docket No. 60-29) 

Yankee Atomic Electric Co. 

NOTICE OF ISSUANCE OF UTILIZATION FA¬ 
CILITY CONSTRUCTION PERMIT AMEND¬ 
MENT 

Please take notice that the Atomic 
Energy Commission has issued the fol¬ 
lowing Amendment (No. 2) to Construc¬ 
tion Permit No. CPPR-5 extending until 
April 30. 1959 the time for the submis¬ 
sion by Yankee Atomic Electric Company 
of data concerning the Company’s 
financial resources. 

By letter dated October 3.1958, Yankee 
Atomic Electric Company requested an 
extension of time for the submission of 
financial Information. A copy of the 
Company’s letter may be obtained at the 
Commission's Public Document Room. 
1717 H Street NW . Washington. D. C. or 
upon request addressed to the Atomic 
Energy Commission. Washington 25. 
D. C.. Attention: Director, Division of 
Licensing and Regulation. 

In accordance with the Commission’s 
rules of practice GO CFR Part 2), the 
Commission will direct the holding of a 
formal hearing on the matter of the is¬ 
suance of the license amendment upon 
receipt of a request therefor from 
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Yankee Atomic Electric Company or an 
Intervener within thirty days after the 
issuance of the license amendment 

Dated at Germantown, Md. t tills 28th 
day of October 1058. 

For the Atomic Energy Commission. 

H.L. Price. 
Director. Division of 
Licensing and Regulation. 

(Conatructlon Permit No. CPPR-5. Amdt. 2] 

Construction Permit No. CPPR-5 issued to 
Yankee Atomic Electric Company on No¬ 
vember 4. 1057 includes the following pro¬ 
vision: 

D. Unless, within twelve months from the 
date of this construction permit. Yankee 
submits sufficient information relating to 
its financial resources to enable the Com¬ 
mission to make a finding that the Company 
has adequate financial resources to meet the 
requirements of the law and regulations, this 
permit shall expire; provided that the Com¬ 
mission may for good cause shown extend 
the time for the submission of such data. 

Good cause having been shown for extend¬ 
ing the time for submission of such data, 
and pursuant to the Atomic Energy Act of 
1954, as amended, and Title 10. CKR. Chapter 
I. Port 50, "Licensing of Production and 
Utilisation Facilities". Paragraph D of Con¬ 
struction Permit No. CPPR 6 U hereby 
amended to read: 

D Unless Yankee Atomic Electric Com¬ 
pany submits by April 80. 1950 sufficient in¬ 
formation relating to Its mumetal resource* 
to enable the Commission to make a finding 
that the Company has adequate financial re¬ 
sources to meet the requirements of the law 
and regulations, this permit shall expire: 
provided that the Communion may for good 
cause shown extend the time for the submis¬ 
sion of such data. 

Date of issuance: October 28.1058. 

For the Atomic Energy Commission. 

H. L Paicx, 

Director. 

Division of Licensing and Regulation. 

[F. R. Doc. 58-9060; Filed. Oct. 31. 1958; 

8:45 a. m.| 


FEDERAL POWER COMMISSION 

(Docket No. E €849] 
Montana-Daxota Utilities Co. 

NOTICE Of* APPLICATION 

October 29,1958. 

Take notice that on October 27. 1958, 
an application was filed with the Federal 
Power Commission pursuant to section 
204 of the Federal Power Act by Mon- 
tana-Dakota Utilities Co. C'Applicant'’). 
a corporation organized under the laws 
of the State of Delaw are and doing busi¬ 
ness In the States of Minnesota, Mon¬ 
tana, North Dakota. South Dakota, and 
Wyoming, with its principal business of¬ 
fice at Minneapolis. Minnesota, seeking 
an order authorizing the issuance of 
$10,000,000 principal amount of First 

Mortgage Bonds, ..percent Series. 

due December 1. 1883. The proposed 
Bonds are to be secured by Applicant's 
Indenture of Mortgage dated May 1, 
1939, and Indentures supplemental 
thereto and as to be further supple¬ 
mented by a Twentieth Supplemental 
Indenture to be dated as of December 1, 


1958. The Interest rate per annum of 
the proposed Bonds is to be fixed by com¬ 
petitive bidding and the Bonds are to be 
sold by competitive bidding. Applicant 
proposes to use the proceeds from the 
sale of the Bonds to retire promissory 
notes due within one year which were 
issued in 1958 to provide for a part of the 
cost of Applicant's 1958 construction 
program. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 14th 
day of November 1958. file with the Fed¬ 
eral Power Commission, Washington 25. 
D. C.. petitions or protests in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 08 
CFR 1.8 or 1.10). The application Is on 
flic and available for public inspection. 

(seal) Joseph H. Outride. 

Secretary . 

(F. R. Doc. 58- 9089; Filed, Oct. 31. 1958; 

8:52 a m | 


(Docket No. 0-152591 
El Paso Natural Gas Co. 

NOTICE or APPLICATION AND DATE OF 
HEARING 

October 28.1958. 

Take notice that on June 10. 1958, as 
supplemented on August 14.1958. EH Paso 
Natural Gas Company (Applicant) filed 
an application in Docket No, G-15259 for 
authority to acquire from Pioneer 
Natural Gas Company < Pioneer > and 
operate certain natural gas facilities in 
the State of Texas and to abandon cer¬ 
tain other facilities to be transferred to 
Pioneer in exchange for the facilities to 
be acquired, all as more fully set forth 
in the application, which is on flic with 
the Commission and open to public 
Inspection. 

The facilities which Applicant pro¬ 
poses to abandon and transfer to Pioneer 
consist of Applicant’s 64.6-mile 8-inch 
Umbargcr-Farwell pipeline and its 44.7- 
mlle 4- to 8-inch Amherst-Far well pipe¬ 
line. together with appurtenant facilities, 
both lines extending from separate con¬ 
nections with Applicant's 24-lnch Plains- 
Dumas pipeline in Lamb and Randall 
Counties, Texas, to the vicinity of Far- 
well. Parmer County. Texas. 

The facilities which Applicant pro¬ 
poses to acquire In exchange from 
Pioneer consist of Pioneer's 81 inch Line 
No. 196. consisting of 26.15 miles of exist¬ 
ing 8-lnch pipeline and 19.0 miles of new 
interconnecting 8-inch line to be con¬ 
structed by Pioneer upon approval of the 
proposed exchange, together with appur¬ 
tenant facilities. Line No. 196 will then 
extend from a connection with Appli¬ 
cant’s 24-inch Plains-Dumas line at 
its DJmmltt Compressor Station In Lamb 
County. Texas, west to a connection at 
Farwell with the aforementioned Um- 
bargcr-Parwcll and Amherst-Farwell 
lines. 

Applicant presently transports gas 
through its Umbarger-Farwcll and Am- 
herst-Farwell lines for sale and delivery 
at Farwell to an existing customer. 
Southern Union Gas Company (Southern 


Union) for resale In Farwell and Clovis, 
New Mexico, and delivers gas to Plonker 
at various points along these lines lor 
distribution and resale in Texas. 

Pioneer presently receives gas from 
Applicant’s Plains-Dumas line at Dim- 
mitt Station and delivers said gas to 
various customers located along the 
existing portion of Line No. 196 in Texas. 

Applicant states that the proposed ex¬ 
change of facilities would have the ef¬ 
fect of permitting the Umbarger-Far- 
well and Amherst-Farwcll lines to be 
used by Pioneer exclusively for its cus¬ 
tomers and Applicant would serve 
Southern Union from Line No. 196. with 
some minor sales to Pioneer being made 
at various points along the line. 

This matter Is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act. and the 
Commission*8 rules of practice and pro¬ 
cedure, a hearing will be held on Decem¬ 
ber 2. 1958. at 9:30 a. m., e. s. t.. in • 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided , however, 
That the Commission may. after a non- 
contcsted hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
{ 1.30 (c> (1) or (2) of the Commission'* 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnece *ary 
for Applicant to appear or be represented 
at the hearing. 

Protests or petitions to Intervene mty 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 18 or 1.10) on or before No¬ 
vember 21. 1958. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

(seal] Joseph H. Gtrmir* 

Secretary. 

|P. R. Doc. 58-9000; Filed, Oct 31. 1^5 
8:52 a.m.) 


| Docket No. 0-161581 
United Gas Pipe Line Co. 

NOTICE OF APPLICATION AND DATT Of 
hearing 

OCTOBER 28. 1953. 

Take notice that on August 27, 195f, 
United Gas Pipe Line Company <APP|£ 
cant) filed an application in Dock* Jr: 
G-16158, pursuant to section 7 (O oi l- 
Natural Gas Act. for a certificate of 
lie convenience and necessity ftuU, ° f a 
ing the construction and operation 
one-inch tap and meter •****?“], 
Applicant’s Taylorsville two-inch bran 
line in Jones County. Mississippi* 1R 
the Junction of Applicant’s 12-mcn 
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from the Soso Field to the Jackson- 
Mobile main line, for the purpose of 
rendering direct interruptible natural 
ins service to Interstate Oil Pipe Line 
Company (Interstate) for use as fuel in 
Interstate's pump station near Taylors¬ 
ville. all as more fully set forth in 
the application, which is on file with 
the Commission and open to public 
inspection. 

The estimated annual requirements 
under this application are 12,000 Mcf for 
each of the years 1959. 1960, and 1961, 
with a peak day demand estimated to be 
13 Mcf. The estimated cost of the pro¬ 
posed facilities is $840, to be financed 
from current working funds. 

Tills matter is one that should be dis¬ 
posed of as promptly os possible under 
the applicable rules and regulations and 
to that end: 

Taicc further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held on Decem¬ 
ber 2, 1958. at 9:30 a. m., e. s. t,. in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW.. Wash¬ 
ington. D. C.. concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
IU0 (c) Cl) or (2) of the Commission's 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to nppear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C.. In accordance 
with the rules of practice and procedure 
(18 cfr 1.8 or 1.10) on or before No¬ 
vember 21,1958. Failure of any party to 
nt an< * PVUdpate in the hearing 
wtau be construed as waiver of and con¬ 
currence in omission herein of the in- 
wrmediate decision procedure in cases 
where a request therefor Is made. 

ls*Ai] Joseph H. Gutride, 

Secretary. 

IF- R. Doc. 58-9001: Piled. Oct, 31, 1958; 

8.52 a. m.j 


(Docket No. 0-18302] 

Michigan Gas Storage Co. 

notice of application and date or 
hearing 


October 28.1958. 

195ft llC w. n 2^*°* Wiat on September V. 
An!;i i Mlchl8An Gas Storage Compan 
an ^cation l, 
7 9“ 16302 ’ Pursuant to sectioi 

tty tA the * aturalGas Act - * or author 
ciiifio.,^^ 00 certAin natural gas fa 
. Riverside Storage Field, River 

Mjohi rown *hlP. Missaukee Count] 
cmgan, an as more fully set forth i 
application, which Is on file with th 


Commission and open to public Inspec¬ 
tion. 

The subject facilities are: 

(1) A 150 horsepower compressor 
unit: and 

(2) A desulphurization plant of the 
amine type having a capacity of 15,000 
Mcf per day at 300 psig. 

Applicant states that the compressor 
unit, acquired when Applicant acquired 
Riverside Storage F^ield in 1952. has not 
been used since Applicant repressured 
that field and is no longer needed In Ap¬ 
plicant's operations. The desulphuri¬ 
zation plant acquired at the same time 
was rendered unnecessary after several 
injection and withdrawal cycles, when 
the hydrogen sulphide content of the gas 
taken from the Riverside Field declined 
to a point where said desulphurization 
plant was no longer needed. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on Decem¬ 
ber 2. 1958. at 9:30 a m, e. 8. t„ in a 
Hearing Room of the Federal Power 
Commission. 441 O Street NW, Wash¬ 
ington. D. C., concerning the matters 
Involved in and the issues presented by 
such application: Provided . however , 
That the Commission may. after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
S 1.30 <c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C., In accord¬ 
ance with the rul es of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before November 21. 1958. Failure of 
any party to appear at and participate In 
the hearing shall be construed as waiver 
of and concurrence In omission herein 
of the intermediate decision procedure 
In cases where a request therefor is 
made. 

[seal] Joseph H. Gutride. 

Secretary . 

IF. R. Doc. 58-9092; Filed, Oct. 31. 1958; 

8:52 a. m.J 


1 Docket No. 0-166881 
Ohio Oil Company 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE 

October 28, 1958. 

The Ohio Oil Company (Ohio Oil) on 
September 29, 1958, tendered for filing 
a proposed change in its presently effec¬ 
tive rate schedule for the sale of natural 
gas subject to the Jurisdiction of the 
Commission. The proposed change. 


which constitutes an Increased rate and 
charge, is contained in the following 
designated filing: 

Description: Supplementary Agreement, 
dated August 22. 1968. Notice ot Change, 
dated September 23. 1958. 

Purchaser: Kanaa*-Nebraska Natural Gas 
Company. Inc. 

Rato schedule designation: Supplement 
Noa. 7 and 8 to Ohio Oil s FPC Oas Rato 
Schedule No. 19. 

Effective date: October 30. 1958 (stated ef¬ 
fective date Is the first day after the expira¬ 
tion of the required 30-days' notice). 

In support of the proposed one cent 
per Mcf redetermined price Increase to 
a rate level of 15.0 cents. Ohio Oil states 
that the contract provides for such rede- 
terminations at 5-year intervals, that the 
increase Is fair and equitable and no 
more than is required to encourage ex¬ 
ploration and development and that the 
increase would have little or no effect 
on the price to the ultimate consumer. 

The Increased rate and charge so pro¬ 
posed has not been shown to be justified 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential or 
otherwise unlawful. 

The Commission finds: It Is necessary 
and proper In the public Interest and 
to aid In the enforcement of the pro¬ 
visions of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the said pro¬ 
posed change, and that Supplement Nos. 
7 and 8 to Ohio Oil’s FPC Gas Rate 
Schedule No. 19 be suspended and the 
use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained In Supplement Nos. 7 
and 8 to Ohio Oil's FPC Gas Rate 
Schedule No. 19. 

(Bi Pending such hearing and de¬ 
cision thereon, said supplement be and 
It is hereby suspended and the use there¬ 
of deferred until March 30. 1959, and 
thereafter until such further time as it 
is made effective In the manner pre¬ 
scribed by the Natural Gas Act. 

<C> Neither the supplements hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions 
may participate as provided by U 1.8 
and 1.37 (f) of the Commissio n’s r ules 
of practice and procedure (18 CFR 1.8 
and 1.37 (f>>. 

By the Commission (Commissioner 
Hussey dissenting). 

(seal] Joseph H. Gutride. 

Secretary. 

| F. R. Doc. 58-9093; Filed. Oct. 31. 1958; 

8:52 a. m.| 








STiW 


NOTICES 


IDockct No. 0-16689] 

Haynes B. Ownby Drilling Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE 

October 28. 1958. 

Haynes B. Ownby Drilling Company 
(Ownby > on September 29.1958 tendered 
for filing a proposed change tn Its pres¬ 
ently effective rate schedule for the sale 
of natural gas subject to the jurisdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge. Is contained In the fol¬ 
lowing designated filing: 

Description: Notice erf Change, dated Sep¬ 
tember 20.1058. 

Purchaser: Tennessee Go* Tran*mi*slon 
Company. 

Rate eChcdute designation: Supplement 
No 9 to Ownby'* On* Rate Schedule No. 3. 

Effective date: January t, 1959 (ttated 
effective date la that proposed by Ownby). 

In support of the 4.30 cents per Mel 
redetermined price increase to a rate 
level of 15.33 cents. Ownby. who also 
submitted a letter from Tennessee Gas 
Transmission Company agreeing to the 
proposed price, states that the increase 
should be granted to equalize Ownby’s 
rate with that of others currently being 
paid in the area. 

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason¬ 
able. unduly discriminatory*, or prefer¬ 
ential. or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No. 9 to 
Ownby's FPC Gas Rate Schedule No. 

3 be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

(A> Pursuant to the authority of the 
Natural Gas Act. particularly sections 

4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawful¬ 
ness of the proposed Increased rates and 
charges contained in Supplement No. 9 
to Ownby's FPC Gas Rate Schedule 
No. 3. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and Is 
hereby suspended and the use thereof 
deferred until June 1. 1959. and there¬ 
after until such further time as it is made 
effective in the manner prescribed by the 
Natural Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rote schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<D> Interested State commissions may 
participate as provided by R U and 1.37 


(f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

[seal) Joseph H. Gutridi. 

Secretary. 

IF. R, Doc. 58-9094: Filed. Oct. 31, 1958; 
8:63 a. m.| 


1 Docket No. O-1CC90J 
Hudson Oil L Metals Co. 


ft Is made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be cha, 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherw ise ordered by the 
Commission. 

(D) Interested State commI:Mona 
may participate as provided by II1-8 
and 1.37 (f) of the Commission s rule# 
of practice and procedure (18 CFK U 
and 1.37 tf)>. 


ORDER for hearing and suspending 

PROPOSED CHANGE IN RATE 

October 28.1958. 

Hudson Oil & Metals Company (Hud¬ 
son) on September 29, 1958, tendered 
for filing a proposed change in its pres¬ 
ently effective rate schedule for the sale 
of natural gas subject to the Jursdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the fol¬ 
lowing designated filing: 

Description: Notice erf Chang©, dated 
September 24. 1958. . 

Purchaser: El P<wo Natural Oaa Company. 

Rate schedule designation: Supplement 
No. 4 to Hudson * FPC Go* Rate Schedule 
No. 2. 

Effective date: October 30. 1958 (stated 
effective date l* the first day of Ur expiration 
of the required 30-days* notice). 

In support of the one cent per Mcf 
favored-nation Increase to a rate level of 
11 cent*. Hudson, who submitted a letter 
from El Paso, which advises Hudson of 
the increased price in Permian Basin 
area, states that the contractual price 
provisions were negotiated at arms' 
length and that the proposed rate Is 
identical to that currently being paid in 
the area. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It Is necessary 
and proper In the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 4 to Hudson's 
FPC Gas Rate Schedule No. 2 be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) # FMrsuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act <18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained in Supplement No. 4 to Hud¬ 
son's FPC Gas Rate Schedule No. 2. 

(B) Pending such hearing and de¬ 
cision thereon, said supplement be and 
it is hereby suspended and the use 
thereof deferred until March 30. 1959. 
and thereafter until such further time as 


By the Commission (Commissioner 
Hussey dissenting)« 

(seal) Joseph H. Outride. 

Secret ary. 

IF. R. DOC. 68-9095: Filed. Oct. 31, 19W. 
8:53 a. m.| 


(Docket No. 0-16691 J 
Magnolia Petroleum Co. 


order for hearing and suspend iso 

PROPOSED CHANGES IN RATES 

October 28. 1051 

Magnolia Petroleum Company <Msg- 
nolia) on September 30. 1958, tenured 
for filing proposed changes in its pres¬ 
ently effective rate schedules* fox sales 
of natural gas subject to the Jurisdiction 
of the Commission. The proposed 
changes, which constitute Increased 
rates and charges, are contained id the 
following designated filings: 

DtecrlpUon: Notice* of Change, undated. 

Purchaser: United Fuel Oa* Company. 

Rate schedule designation: 8upp.cn*nt 
No. 7 to Magnolia's FPC Oa* Rate Sehfdu* 
No. 1. Supplement No. 8 to Magnolia«. FPC 
Oaa Rate Schedule No. 2. 

Effective date: November 1. 1958 (autefl 
effective date la that proposed by Magnolia}. 

In support of the two 4-mill periodic 
price increases to a rate level of 19 1 cents 
per Mcf, Magnolia states that the con¬ 
tracts were entered into after nrms- 
length negotiations, the gas is sold there¬ 
under on the installment basis, the pro¬ 
ducers are selling a commodity rather 
than a service, the price received is de¬ 
termined by the law of supply and de¬ 
mand, the proposed price does not ex¬ 
ceed that received by other producers 
in the area, the cost of doing busing j 
steadily increasing and the increasea 
rate is necessary to encourage explora¬ 
tion and development. 

The Increased rates and charges so 
proposed have not been shown to 
jastifled, and may be unjust, unreason¬ 
able, unduly discriminatory, or prefer- 
entiftl. or otherwise unlawful. 

The Commission finds: It is 
and proper in the public interest a™ 1 
aid in the enforcement of the 
of the Natural Gas Act that the 
slon enter upon a hearing concerning i 
lawfulness of the said proposed chn ™r 
and that Supplement No. 7 to Magno 


» Subject to further order* of th * f^^d 
don In Docket No*. 0-12193. 0-13437 
0-15723. 
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FPC Gas Rato Schedule No. 1, and Sup¬ 
plement No. 6 to Magnolia's FPC Gas 
Rate Schedule No. 2 be suspended and 
the use thereof deferred os hereinafter 

ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Oas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure and the regu¬ 
lations under the Natural Gas Act U8 
CFR Ch. I>. a public hearing be held 
upon & date to be fixed by notice from 
the St*cretary concerning the lawfulness 
of the proposed Increased rates and 
charges contained in Supplement No. 7 
to Magnolia's FPC Gas Rate Schedule 
No 1. and Supplement No. 6 to Mag¬ 
nolias FPC Oas Rate Schedule No. 2. 

Pending such hearing and de¬ 
cision thereon, said supplements be and 
they arc each hereby suspended and the 
use thereof deferred until April 1. 1959. 
ind thereafter until such further time 
w they are made effective in the manner 
prescribed by the Natural Gas Act. 

Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until UiL proceeding has been disposed 
of or until the periods of suspension have 
expired, unless otlicrwlsc ordered by the 
Commission. % 

<D) Interested State commissions may 
Participate as provided by || 1.8 and 
H7 (f > of the Commission rules of prac¬ 
tice and procedure (18 CFR 1.8 and 1.37 


By the Commission (Commissioner 

Huwey dissenting). . 

f seal I Joseph H. Outride, 

Secretary. 

IF. R. Doc. 58-0096; Filed. Oct. 31. 1058; 
8:53 a.m. | 


[Docket No. 0-162741 
PAczric Northwest Pipeline Corp. 

NOTICE OF APPLICATION AND DATE OF 
HEARI NO 

October 29,1958. 
notlcc thftt Pacific Northwest 
"j* Une ^Deration <Applicant), a Del- 
, C w r B oration with ite Principal 
Kjce ot Alness in Salt Lake City. Utah, 
lot* *** ap P llc ation on September 10. 

to section 7 of the Natural 
for a ccr tiflcate of public con- 
cc^ * 4 and nec csslty authorizing the 
a^n!i Ct °. n and operation of facilities 
as k*r. € » and dc Bvery of natural gas 
)ur^^M aftcr , dc$cribed ' subject to the 
of the Commission, all os 
ban xmIk 1 repreaented in the aPPhca- 
andoT^m^ U 0n flJe with the Commission 
Ar^ 10 pubUc inspection. 

Mid Meks author ity to construct 

K*Uon measu ring and regulating 
tt* ♦ appurtenant equipment at 

Coeur ^7f^ tlon of existing 6-lnch 
the faciiiti^ ne #‘^. eUo8K late ral line and 
CQCQDiinv^ Wash ington Water Power 

5^THoiI Va ! hta<tton) in Kootenai 
of natural ab0, * or **1® and delivery 
sad *° Wa5hln #ton for resale 

Boct Falls^Idaho ^ th ° communlty °* 

No.aifi-17 


The application states that Washing¬ 
ton has received the necessary franchise 
authorization to sell natural gas in the 
Post Falls, Idaho, area from the Idaho 
Public Utilities Commission, as well as 
an ordinance passed by the Village of 
Post Falls. 

Applicant estimates the natural gas 
requirements of Post Falls are as follows: 


voieata ix mct at u.tj rsu 


Ycsr 

Peak 

day 

Annual 

1st. 

ad_ T " 1I1 ‘ . 

705 

TV'. 

«ow 

iN.*e 
130, Mu 
1J4.4CM 



Applicant estimates the total cost of 
the facilities represented herbln at 
$9,599. which will be financed from funds 
currently available. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held on Decem¬ 
ber 9. 1958 at 9:30 a. m.. e. s. t.. in a 
Hearing Room of the Federal Power 
Commission. 441 G Street. NW.. Wash¬ 
ington, D. C.. concerning the matters 
Involved in and the issues presented by 
such application: Provided, however, 
That the Commission may. after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
ft 1,30 (c) (1) or (2) of the Commission's 
rules of practice and procedure. Under 
the procedure herein provided for. unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be represented 
at the hearing. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C.. in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
November 24. 1958. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal) Joseph H. Gutride. 

Secretary. 

|F. R. Doc. 58-0097; Filed. Oct. 31. 105$; 

8:5$ ft, m.) 


(Project No. 2059| 

City of Eugene. Oregon 

NOTICE OF APPLICATION FOR SURRENDER OF 
LICENSE 

October 29. 1958. 

Public notice is hereby given that City 
of Eugene, Oregon, has filed application 
under the Federal Power Act (16 U. S. C. 
791a-825r) for surrender of the license 
for proposed water-power Project No. 
2059, which authorized construction on 
the McKenzie River in Lane and Linn 
Counties. Oregon, of a project (Beaver 


Marsh) which would have consisted of 
an earth-fill dam about 34 feet high 
across a portion of Fish Lake creating a 
reservoir containing 1.300 acre-feet of 
usable storage capacity; a low diversion 
dam at the outlet of Clear Lake for main¬ 
taining the surface elevation of the lake; 
a conduit comprising a tunnel about 
$.400 feet long with intake on Clear Lake; 
a surge tank, a penstock about 610 feet 
long; Beaver Marsh powerhouse con¬ 
taining two 23.500-horsepowor turbines 
each connected to a 15,000-kva genera¬ 
tor; a substation at Beaver Marsh power¬ 
house: a low earth-fill dike about 3.000 
feet long with a rock-fill crib spillway 
creating a reregulating reservoir below 
Beaver Marsh plant, with normal pond¬ 
age of about 220 acre-feet; a 115-kv 
transmission line from Beaver Marsh 
substation to Leaburg switchyard, a dis¬ 
tance of 46 miles; and appurtenant fa¬ 
cilities. 

Applicant states that surrender of the 
license for the proposed Beaver Marsh 
Project is requested for the reason and 
upon the condition that a license be 
granted for the proposed Carmen-Smith 
Project No. 2242—to be located on the 
McKenzie River, and its tributary Smith 
River, in Lane and Linn Counties, Ore¬ 
gon—the construction of which appli¬ 
cant states will be more beneficial to the 
community than the construction of the 
Beaver Marsh Project, and that the sur¬ 
render become effective upon the effec¬ 
tive date of the license for construction 
of Project No. 2242. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C.. in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10). 
The last date upon which protests or 
petitions may be filed is December 1, 
1958. The application is on file with the 
Commission for inspection. 

[seal] Joseph H. Outride. 

Secretary. 

|F. R. Doc. 50 9098; Filed, Oct, 31, 1058; 

8:53 •. m.] 


| Docket No. 0-26604 J 
M. Aschkr ET AL. 

order for hearing and suspending 

PROPOSED CHANGE IN RATE 

• October 29, 1958. 

M Ascher et al. (Ascher) on Septem¬ 
ber 29. 1958. tendered for filing a pro¬ 
posed change in his presently effective 
rate schedule* for the sale of natural 
gas subject to the Jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge. Is contained in the following 
designated filing: 

Description: Notice of Change, dated Sep¬ 
tember 26. 1058. 

Purchaser: Hantic Hunt Trust. 

Rate schedule designation: Supplement 
No. 5 to Ascher's FPC Oas Rate Schedule 
No. 4. 


‘Supplement No. 4 to Ascher's FPC Ost 
Rate Schedule No. 4 currently In effect sub¬ 
ject to refund. 
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NOTICES 


Effective date: October 30, 1958 (stated 
effective date U the first day after the ex¬ 
piration of the required 30-da>V notice). 

Ascher proposes an increase In price 
of 2.051 mills per Mcf which reflects a 
contractually provided periodic increase 
plus the Louisiana tax * increment which 
is in effect subject to refund In Docket 
No. 0-16040. 

The Commission is advised that liti¬ 
gation is being Instituted to challenge 
the constitutionality of the said tax im¬ 
posed by Act No. 8 of 1958. In consider¬ 
ation of tills fact, and in order to assure 
appropriate refund in the event said Act 
No. 8 of 1958 should be declared uncon¬ 
stitutional or otherwise held invalid by 
final judicial decision. It is deemed ad¬ 
visable to suspend the said proposed in¬ 
creased rate and charge. This suspen¬ 
sion. however, is based on the possibility 
of the additional tax being invalidated 
and only such tax increment of the pro¬ 
posed increased rate shall be subject to 
refund. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No. 5 to 
Ascher’s FPC Oas Rate Schedule No. 4 
be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the reg¬ 
ulations under the Naturai Gas Act 1 18 
CFR Ch. I>, a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawful¬ 
ness of the proposed increased rate and 
charge contained in Supplement No. 5 
to Ascher’s FPC Gas Rate Schedule 
No. 4. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and 
it hereby is suspended and the use 
thereof deferred until October 31, 1958. 
and thereafter until such further time 
as it Is made effective in the manner 
prescribed by the Natural Gas Act. 

<C> Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherw ise ordered by the 
Commission. 

(D) Interested State Commissions 
may participate as provided by H 1.8 
and 1.37 <f> of the Commission's rules 
of practice and procedure (18 CFR 1.8 
and 1.37 <f)>. 

By the Commission. 

[seal) Joseph H. Outride. 

Secretary. 

[F. R. Doc. 68-9099; Filed. Oct. 81. 1968; 

8.63 A. m.j 


1 The Additions! "excise, license, or privi¬ 
lege tax" levied by the State of Louisiana 
pursuant to Act No. 8 of 1058 (House Bill 
303). as approved on June 18. 1958. amend¬ 
ing Title 47 of the Louisiana Revised Statutes 
Of 1950. 


[Docket No. 0-188081 
Gulf Oil Coup. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATE 

October 29.1958. 

Gulf Oil Corporation (Gulf Oil) on 
September 30, 1958. tendered for filing 
a proposed change in its presently effec¬ 
tive rate schedule ‘ for the sale of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following 
designated filing: 

Description: Notice of Change, dated Sep¬ 
tember 29. 1058. 

Purchaser: Tennessee Gas Transmission 
Company. 

Rate* schedule designation: Supplement 
No. 7 to Gulf OU‘§ FPC Gas Rate Schedule 
No. 80. 

Effective date: November 1, 1958 (stated 
effective date Is that proposed by Gulf Oil). 

In support of the proposed redeter¬ 
mined rate increase. Gulf Oil states that 
the Increase Is based upon the redeter¬ 
mination clause in the basic contract and 
cites a letter from the Tennessee Oas 
Transmission Company wherein the 
company agrees to pay the increased 
rate. Gulf Oil also states that the price 
provisions of the contract were nego¬ 
tiated at arm's-length, that the increase 
Is necessary to offset the increased costs 
of doing business and to encourage ex¬ 
ploration and development, and that the 
proposed rate Increase is Just and 
reasonable. 

The increased rate and charge so pro¬ 
posed has not been shown to be Justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It Is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Oas Act that the Com¬ 
mission enter upon a hearing concemihg 
the lawfulness of the said proposed 
change, and that Supplement No. 7 to 
Gulf Oil's FPC Gas Rate Schedule No. 
80 be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed Increased rate and charge 
contained in Supplement No. 7 to Gulf 
Oil's FPC Gas Rate Schedule No. 80. 

<B) Pending such hearing and de¬ 
cision thereon, said supplement be and 
it is hereby suspended and the use 
thereof deferred until April 1. 1959. and 
until such further time as it is made 
effective in the manner prescribed by the 
Natural Oas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 


■ Present effective rate Is subject to refund 
In Docket No. 0-15831. 


of or until the period of suspense on haa 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commission! 
may participate as provided by 11 U 
and 1.37 <f> of the Commission s rules of 
practice and procedure < 18 CFR ] .8 and 
1.37 <f)>. 

By the Commission. 

[seal] Joseph H. Gutri e, 

Secretory. 

|F. R. Doc. 58 0100; Filed. Oct. 31. 1W*. 
8:64 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

[24A-11581 

Docs of the World. Inc. 

ORDER TEMPORARILY SUSPENDING rx MO¬ 
TION. STATEMENT OF REASONS THERETO*, 

AND NOTICE OF OFFORTUNITY FOR UI-KVM 

October 28, 1958. 

I. Dogs of the World, Inc,, owings 
Mills. Maryland, with its principal busi¬ 
ness operations proposed to be conducted 
in North Miami Beach, Florida, filed wiih 
the Commission on November 22. 1957 4 
a notification on Form 1-A and an of¬ 
fering circular, and subsequently filed 
amendments thereto relating to an offer¬ 
ing of 1,000 6hares of Class A common 
stock and 4.000 shares of Class B com¬ 
mon stock, each with a par valuv of $50. 
to be offered In units of one share of 
Class A and four shares of Cla*> B *t 
$250 a unit, aggregating $250,000. for 
the purpose of obtaining an exemption 
from the registration requirement of tin 
Securities Act of 1933. as amended, pur¬ 
suant to the provisions of section 3 
thereof and Regulation A promulgated 
thereunder. 

n. The Commission has reasonable 
cause to believe that the terms and con¬ 
ditions of Regulation A have not been 
compiled with in that the Issuer has 
failed to file reports on Form 2-A as re¬ 
quired by Rule 260 and has failed to me 
a revised offering circular as required by 
Rule 256 (e> of Regulation A despite re¬ 
quests of the Commission’s staff for su«i 
filings. 

III. It is ordered . Pursuant to Rule 281 
(a) of the general rules and regulation* 
under the Securities Act of 1933. a* 
amended, that the exemption under Reg¬ 
ulation A be. and it hereby is. tempo¬ 
rarily suspended. 

Notice is hereby given, that any person 
having any interest in the matter 
file with the Secretary of the Commis¬ 
sion a written request for a hearing vim- 
in thirty days herefrom; that, 
twenty days after receipt of such 
the Commission will, or at any * imc 
its own motion may, set the matter do 
for hearing at a place to be 
by the Commission for the purpose _ 
determining whether this order of »» 
pension should be vacated or made pv 
manent. without prejudice, however, 
the consideration and presentatitoo 
additional matters at the hearing 
that notice of the time and place oi » 
hearing will be promptly given oy 
Commission. If no hearing is reque- 
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and none b ordered by the Commission, 
the order shall become permanent on the 
thirtieth day after its entry and shall 
remain in elTect unless or until it is modi¬ 
fied or vacated by the Commission. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary. 

|F. R Doe. 58-0088; Filed. Oct. 31. 1058; 
8:52 A. rn.j 


| File No 24FW-114D| 

United Standard Corp. 

oider temporarily suspending exemp¬ 
tion STATEMENT OF REASONS THEREFOR 

AND NOTICE Or OPPORTUNITY FOR HEARING 

October 28. 1958. 

I. United Standard Corporation 
(Twuer*), a Delaware corporation with 
IU principal offices located at Brenham. 
Texas, filed with the Commission on 
October 0. 1958, a notification on Form 
1-A and an offering circular relating to 
woffoing of 300.000 shares of its $1.00 
W value per share common stock at the 
pnee of $1.00 per share or a total of 
$300,000. for the purpose of obtaining an 
exemption from the registration require¬ 
ments of the Securities Act of 1933, as 
amended, pursuant to the provisions of 
♦lection 3 (b) and Regulation A there¬ 
under. 

II. The Commission has reason to be¬ 
lieve that: 

A. Thr terms and conditions of Regu- 
ahon A have not been complied with in 
that: 

1, The full names and complete resl- 
jfeftce addresses of each officer have not 
been furnished in response to Item 3 of 
Fbrm 1-A. 

2 Penment excerpts from governing 
mstruments defining the rights of hold- 
erB of the shares of common stock pro- 
to be offered arc not referred to 
Jim attached as exhibits, as required by 
•im 11 ( R ) of Form X-A. 

. Jf- Thc offering circular and other mn- 
S , contain untrue statements of ma- 
T™ * act ® afld omit to state material 
US* n<1C(, ^y in order to make the 
wements made, in the light of the cir- 
es under which they are made. 

O^^ading. particularly with respect 

in fallure to disclose the manner 
to* hc pr °pascd offering of sccuri- 
** mndo and the person or per- 
d whom wl, l *>e paid underwriting 
^counu and commissions of 20 per cent. 
£ * total of $60,000. in the event all of 
bv °ffered are sold, as required 

V *5® 5 of ^^cdulc I. 
in whi?K / ailur * $o disclose the manner 
in Issuer acquired its interests 

n CaIdwe N County. Texas, 
whom dat * ot acquisition, from 

th e propertie8 were acquired and 

^consideration paid therefor by the 

fallure to disclose a reasonably 
*bkhth* SUt . ement of Purposes for 
trufa thr.° P r °cceds to the Issuer 

used tin* J? ,e oi the securities ore to be 
inch amount to be used for each 

purpose, indicating in what order 


of priority the proceeds will be used for 
the respective purposes, as required by 
Item 8 (a) of Schedule I. 

4. The failure to disclose w’hether or 
not there are any arrangements for the 
return of funds to subscribers, in the 
event all of the securities to be offered 
are not sold, as required by Item 6 (b) 
of Schedule I. 

5. The failure to include appropriate 
financial statements of the Issuer as of 
the specified date and covering the speci¬ 
fied periods of time required under Item 
11 (a) or Item 11 <b> of Schedule I. 

6. The failure to Include Information 
disclosing the exact participation of the 
Issuer in the properties shown to be 
owned by the Issuer, as required by Item 
8B (a). 

7. The failure to disclose information 
as to the production history of the prop¬ 
erties shown to be owned by the Issuer, 
as required by Item 8B (c) of Schedule I. 

8. The statement on page 3 of the of¬ 
fering circular concerning an oil reser¬ 
voir having a gross potential value well 
In excess of one million dollars. 

9. The tabular Information on page 4 
with respect to “total oil expected to be 
recovered” and “gross value of oil at cur¬ 
rent prices’* for seven wells proposed to 
be drilled upon properties represented as 
owned by the Issuer. 

10. The failure to include a map show¬ 
ing location, depth, year drilled and 
present status of all wells drilled for oil 
on or near properties represented as 
owned by the Issuer. 

11. The failure to disclose whether or 
not any directors, officers, controlling 
persons or promoters of the Issuer have 
any direct or indirect interests, by se¬ 
curity holdings or otherwise, in the 
Issuer or its operations and properties, 
or in any material transactions between 
such persons and the Issuer or any of its 
predecessors or affiliates, as required by 
Item 9 (c) of Schedule I. 

12. The failure to disclose the percent¬ 
age of outstanding securities of the 
Issuer which will be held by directors, 
officers and promoters, as a group, and 
the percentage of such securities which 
will be held by the public, if all of tfce 
securities proposed to be offered under 
this regulation are sold, and the respec¬ 
tive amounts of cosh 'including cash ex¬ 
pended for property transferred to the 
Issuer) paid therefor by such group and 
by the public, as requiretTby Item 9 td> 
of Schedule I. 

C. The offering would be made in vio¬ 
lation of Section 17 of the Securities Act 
of 1933. as amended. 

111. It is ordered. Pursuant to Rule 
261 (a) of the general rules and regula¬ 
tions under the Securities Act of 1933. as 
amended, that the exemption under 
Regulation A be. and it hereby is. tem¬ 
porarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commission 
a written request for hearing, within 
thirty days after the entry of this order; 
that within twenty days after receipt of 
such request the Commission will, or at 
any time upon its own motion may. set 
the matter down for hearing at a place 
to be designated by the Commission, for 


the purpose of determining whether this 
order of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing; that If no hearing is requested 
and none is ordered by the Commission, 
this order shall become permanent on 
the thirtieth day after its entry and shall 
remain in effect unless or until It Is mod¬ 
ified or vacated by the Commission; and 
that notice of the time and place for 
such hearing will be promptly given by 
the Commission. 

By the Commission. 

Orval L. DuBois. 

Secretary . 

|F. R. Doc. 58 9087; Filed. Oct. 31, 1958; 

8:51 a. m.| 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended. 
29 U. S. C. 201 et seq.), the regulations 
on employment of learners (29 CFR 
Part 522), and Administrative Order No. 
485 (23 F. R. 200) and Administrative 
Order No. 607 (23 F. R. 2720). the firms 
listed in this notice have been issued 
special certificates authorizing the em¬ 
ployment of learners at hourly wage 
rates lower than the minimum wage rates 
otherwise applicable under section 6 of 
the act. The effective and expiration 
dates, occupations, wage rates, number 
or proportion of learners, learning pe¬ 
riods. and the principal product manu¬ 
factured by the employer for certificates 
issued under general learner regulations 
<1$ 522.1 to 522.11) arc as Indicated be¬ 
low. Conditions provided in certificates 
Issued under special Industry regulations 
are as established in these regulations. 

Apparel Industry Learner Regula¬ 
tions (29 CFR 522.1 to 522.11, as 
amended, and 29 CFR 522.20 to 522.24, as 
amended). 

The following learner certificates were 
issued authorizing the employment of 
10 percent of the total number of factory 
production workers for normal labor 
turnover purposes. The effective and 
expiration dates are indicated. 

Biflcx Blshopville, Inc. Bishopville. 8. C.; 
effective 11-1-58 to 10-31-59 [ brassieres, 

girdles), 

Corbondale Children’* Dress Co.. 30 Seventh 
Avenue. Corbondale. Pm.; effective 10-20 58 
to 10-25-59 (children’s and girl*’ dresses and 
play suits). 

The CmrthAge Corp., Carthage. Miss.; ef¬ 
fective 11-1-58 to 10-31-50; workers engaged 
In the manufacture ot men’s work pants 
(men’s work pants). 

* The Carthage Corp., Carthage. Miss.; ef¬ 
fective 11-1-58 to 10-31-59; workers engaged 
In the manufacture of ladies* slacks (lAdies* 
•lacks). 

Crystal Springs Shirt Corp., Crystal 
Springs. Miss.; effective 10-21-58 to 10-20-59 
(boys’ shirts). 

Dechcrd Franklin Co., Ine., Derherd, Tfenn.; 
effective 10-15-58 to 10-14-59 (men’s single 
pants). 
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Eureka. Pants Manufacturing Co.. Madison 
8treet, Sbelbyville. Tenn.; effective 10-37-68 
to 10-38-50 (work pants and shirts). 

Fly Manufacturing Co.. 204 South Main 
8treet. RhcIbyviUe. Tenn.; effective 10-27-58 
to 10-26-50 (work pout*, overalls, dungarees. 
Jackets). 

Freeland Manufacturing Co.. 156 Ridge 
Street. Freeland. Pa.; effective 11-1-68 to 10- 
31-60 (mens and boys* sport Jackets; men's 
work clothes, work uniforms). 

Olenn Manufacturing Co.. Inc.. Amary. 
Miss.; effective 10-16-58 to 10-14-50 (men's 
dress pants). 

HAH Manufacturing Co.. Statham. Ga ; 
effective 11-1-58 to 10 31-69 (mens slocks). 

Harrisburg Children's Dress Co.. 1380 How¬ 
ard Street. Harrisburg. Pa.; effective 10-26-68 
to 10-26-50 (children's and girls* dresses and 
play suits). 

Heavy Duty Manufacturing Co.. Galnes- 
boro, Tenn.; effective 10-26-68 to 10-26-60 
(men's and boys* sport shirts). 

International Latex Corp.. Newman. Ga.; 
effective 11-1-68 to 10-31-50 (brassieres). 

Orangeburg Manufacturing Co.. Inc* 345 
Pine Street. Orangeburg. S. C.; effective 10- 
14-58 to 10-13-60 (cotton waah dresses and 
housecoats). 

Penn Children's Dress Co.. 831 Lackawanna 
Avenue. Mayfield. Pa.; effective 10-26-58 to 
10-26-50 (children’s and girls* dresses). 

Fhllllps-Van Heusen Corp.. Mlnersville. Pa.; 
effective 10-20-58 to 10-10-50 (sport shirts). 

Reliance Manufacturing Co.. Factory No. 
40. Water Valley. Miss.; effective 10-15-68 to 

10- 14-60 (men’s snd boys’ work pants; Navy 
Jumpers). 

Rob Roy Co.. Inc.. Cambridge. Md.; effective 

11- 1-58 to 10-31-59 (Boys' shirts). 

Rugby Knitting Mills. Inc.. 1400 Jefferson 
Avenue. Buffalo. N. Y.; effective 11-1-68 to 
10-31-50 (men’s and boys* Jackets). 

Shelburne Shirt Co.. Inc.. 60 AJdcn Street. 
Fkll River. Mass.; effective 11-1-68 to 10 31- 
60 (men's dress shirts). 

Shreveport Garment Manufacturers. 410- 
420 Commerce StTeet. Shreveport. La.; effec¬ 
tive 10-23-68 to 10-22-60 (men's and boys’ 
cotton dungarees; men’s cotton work 
pants). 

Tom A Huck Togs. Inc., Amary. Mias.; ef¬ 
fective 10-16-68 to 10-14-50 (men’s snd 
boys* play slacks). 

Washington Overall Manufacturing Oo., 
Inc., ScotUville. Ky.; effective 10-26-68 to 
10-25-60 (men’s and boys* trousers). 

Weldon Manufacturing Co. of Pa., 1307 
Park Avenue. Williamsport, Pa.; effective 
10-18-58 to 10-17-60 (pajamas). 

The following certificates were Issued 
for normal labor turnover purposes. The 
effective and expiration dates and the 
number of learners authorized are In¬ 
dicated. 

Athens Garment Co.. Athens. Ala : effective 
10-24-68 to 10-23-60; 10 learners (work 

shirts). 

Blue Bell, Inc.. CoAlgnto, Ok]a ; effective 
10-16-58 to 10-15 50; 10 learners (men’s and 
boys* work pants). 

Devil Dog Manufacturing Co., Middlesex, 
N. C.; effective 11-4-68 to 11-3-50; 10 learners 
(ladles' and children’s sportswear). 

Eugenia Sportswear Co.. 873 Peace Street, 
Hazleton. Pa.; effective 10*13-58 to 10-12-50; 
five learners (chUdren's snow suits, ski 
pants, carcoaU. etc.). 

Henson. Inc„ Monroe. Ga.; effect!?* 
10-17-58 to 10-16-59; 10 learners (semi- 

dress slacks). 

The following certificates were issued 
for plant expansion purposes. The 
effective and expiration dates and the 


number of learners authorized are 
indicated. 

Walter E. Allen Co.. 812 East Broadway, 
Okemah. Okla.; effective 10-16-58 to 4-15-69; 
75 learners (trousers. Jackets). 

Blue Bell, Inc.. Coalg&te. Okla.; effective 
10-16-58 to 4-16-60; 30 learners (men's 
and boys' work pants). 

Caledonia Manufacturing Co., Caledonia, 
Miss.; effective 10-17-68 to 4-16-69; 26 

learners (men’s dress and play slacks). 

Glenn Slacks. Inc.. Bruce. Miss.; effective 
10-17-58 to 4-16-69; 60 learners (men's play 
slacks and walking aborts; boys* dress pints, 
etc.). 

Mize Manufacturing Co.. Inc., Mize. Miss.; 
effective 10-16-58 to 4-14-69; 30 learners 
(women's raincoats). 

Page Manufacturing Co.. Inc.. 608 West 
Main Street. Lexington. Ky.; effective 
10-16-58 to 4-16-59; 20 learners (ladles* cot¬ 
ton dresses). 

Wee-Bloc Manufacturing Oo.. Inc.. West 
Bloc ton. Ala.; effective 10-15-68 to 4-14-59; 
86 learners (men's and boys* pants). 

G love Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.G0 to 52265. as amended). 

Good Luck Glove Co.. Carbondale, Cl.; 
effective 10-15 68 to 10-14-59; 10 percent of 
the total number of machine stitchers for 
normal labor turnover purposes (cotton, 
Jersey and leather combination). 

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.11. os amended, and 
2D CFR 522.40 to 522.43. as amended), 

Charles H. Bacon Co.. Loudon. Tenn.; ef¬ 
fective 10-17-58 to 10-16-59; 5 percent of the 
total number of factory production workers 
for normal labor turnover purposes (full- 
fashioned. seamless). 

Bear Brand Hosiery Co.. Psxton. HI.; ef¬ 
fective 10-81-68 to 10-30-69; 5 percent of 
the total number of factory production work¬ 
ers for normal labor turnover purposes (full- 
fashioned). 

Rldgcvlew Hosiery Mill Co.. Newton. N. C.; 
effective 10-24-58 to 10-23-59; 6 percent of 
the total number of factory production 
workers for normal labor turnover purposes 
(full-fashioned, seamless). 

Wyatt Knitting Co., 1006 Goldsboro Ave¬ 
nue. Sanford. N. Ca effective 10-15-58 to 10- 
14-69; five learners for normal labor turnover 
purposes (full-fashioned, seamless). 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.1 to 522.11. as 
amended, and 29 CFR 522.30 to 522.35, as 
amended >. 

Gurney Manufacturing Div., Botany Cot¬ 
tons. Inc.. Prattville. Ala.; effective 10-21-58 
to 10-20-69; 6 percent of the total number 
of factory production workers for normal 
labor turnover purposes (knitted fabric). 

Hona Mills. Inc., Manufacturers Road. 
Chattanooga. Tenn.; effective 10-81-68 to 
lO 30-69; 6 percent of the total number of 
factory production workers for normal labor 
turnover purposes (womens* and children's 
underwear). 

Ksln-Murphey Corp., Manufacturers Road. 
Chattanooga, Tenn.; effective 10-31-68 to 
10-30-69; 6 percent of the total number of 
factory production workers for normal labor 
turnover purposes (children’s sleeping gar¬ 
ments). 

Mi Inca Underwear Co.. Inc.. Mllacs. Minn.; 
effective 10-16-58 to 10-16-69; five learners 
for normal labor turnover purposes (ladles* 
nightgowns, pajamas, pants, slips). 

Signal Knitting Mills. Manufacturers Road. 
Chattanooga, Tenn.; effective 10-31-68 to 


10-30-60: 5 percent of the total number c 1 
factory production workers far nortnn: tabor 
turnover purposes (men's, women's or.a chil¬ 
dren’s underwear). 

States Textile Corp.. 16 North Mst n 
Street. Carbondale. Pa.; effective 10-1 ? M to 
10-14-69; 5 learners for normal labor turn* 
over purposes (men’s cotton knit under* 
shirts). 

Van Raalte Oo., Inc., High Rock Avenue, 
and Circular 8treet. Saratoga Spring*. N. Y.; 
effective 10-16-58 to 10-15-59; 5 pcrrrr.t of 
the total number of factory productioa 
workers for normal labor turnover purpose 
(knitted undergarments—ladles' nylon poo* 
ties, petticoats, slips, gowns, pajatrnu, tic,). 

Sh oe Industry Learner Regulat? rna (29 
CF R 52 2.1 to 522.11, as amended, and 
29 CFR 522.50 to 522.55, as amended). 


Westminister Shoe Co . East Orer: Street 
Westminster. Md.; effective 10-16-5U to 16- 
14-68; 10 percent of the total number of 
factory production workers for norm! labor 
turnover purposes (women's dress and seek 
shoes). 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 522.1b 
as amended). 


Harrisburg Manufacturing Co.. 43 South 
Main Street. Harrisburg. HI.; effective 10-36- 
68 to 4-19-58; 10 learners for plant expainloa 
purposes, in the occupation of sewti.g ma¬ 
chine operator for a learning perlc-a of 240 
hours at the rate of 90 cents and hour rapt). 

Palm Beach Co., Bourne Avenue, Somensl, 
Ky.; effective 10-10-68 to 4-18-59; 5 percentflf 
the total number of factory production 
workers for normal labor turnover purpose 
In the occupations of. sewing machine oper¬ 
ator. hand sewer, final preseer, finishing op¬ 
erations involving hand sewing, each for s 
learning period of 480 hours at thr rates of 
at least 90 cents on hour for the fint 2S0 
hours and not less than 95 cents an hour t<* 
the remaining 200 hours (men's ’Tola 
Bosch’* coats). 


The following certificates were issued 
in Puerto Rico to the companies herein¬ 
after named. The effective and rxpirt- 
tion dates, learner rates, occupations, 
learning periods, and the number or pro¬ 
portion of learners authorized to be em¬ 
ployed. are as indicated. 


Barca Knit Corp., Rio Pledras. P. R : 
tire 9-14-58 to 1-21-69; 15 learners lot plant 
expansion purposes In the oocupattan* 

(1) power and hand knitting machine 
tors for a learning period of 480 hour 
rates of 72 cents on hour for the fint 
hours and 84 cents an hour far the remultung 
240 hours; (2) hand and machine sewlns fin ’ 
lahlng far a learning period of 320 
the rates of 72 cents nn hour for the firft 
hours and 84 cents an hour for the remxJuinC 
160 hours (replacement certificate) (knlttea 
outerwear—sweaters). 

Beatrice Needle Craft, Inc.. Mays gtWW 
P. R ; effective 10-1-68 to 3-31-39; 26 Jriirntrs 
for plant expansion purposes in the occupy 
tlon aT sewing machine operators for ft 
tng period of 480 hours at the rates or 
cents an hour for the first 320 hour* and 
cents an hour for the remaining 100 tjotirs 

^^farlta^Mlllc. Inc.. Toa Baja. P R 5 «****? 
9-14 58 to 3-12-59; 10 learners for norwmi 
labor turnover purposes In the occupau 
of; (1) knitting, topping, and lOOpW'JJ^ 
for a learning period of 480 hours at r * 
of 72 cents an hour for the first 240 b u 
and 84 cents an hour for the remalnl^P -Jr 
hours; (2) machine stitching, hand 
and pressing, each for a learning penoo 
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3 %0 h*ur« at the rate* of 72 cents an hour 
for the flrtt 160 hours and 84 cents an hour 
for the remaining 160 hours: (3) winding, 
far a Itamlng period of 240 hours at the rate 
of 72 cents so hour (replacement certificate) 

(ivnterB). 

Korthriiige Knitting Mills, Inc.. San Oer- 
Rurt. I* R : efTectlvc 0-14-68 to 3-26-80; 11 
learneri for norma! labor turnover purposes 
in the occupations of: (1) knitting, topping, 
and looping, each for a learning period of 
490 hour* at the rates of 72 cents au hour far 
the firm 240 hours and 84 cents an hour for 
the remaining 240 hours; (2) machine 
ditching iseaming and cardigan sewing), 
finUhiM* 'pressing) each for a learning pe¬ 
riod of 32w hours at the rates of 72 cents an 
hour for the first 180 hours and 84 cents an 
hour for thr* remaining ICO hours (replace¬ 
ment certificate) (ladles' full-fashioned 
iv raters). 

fisnrtco Sportswear Oorp.. Hato Rey, P. Ft.; 
rfTectlrt 9-14-58 to 9-23-58; 15 learners for 
pUot expansion purposes In the occupations 
of, sewing machine operators, and final 
presses cAch for a learning period of 480 
hours at the rates of 58 cents an hour for 
the fim 240 hours and 68 cents an hour for 
the remaining 240 hours (replacement cer¬ 
tificate ) ( women's skirts, slacks and shorte). 

Trio Knitting Corp., Coamo, P. R.; effective 
9-14-58 to 11-25-58; 10 learners for plant ex¬ 
pansion purposes In the occupation of. hand 
knitting machine operators, for a learning 
period of 480 hours at the rates of 72 cents 
sn hour for the first 240 hours and 84 cents 
in hour for the remaining 240 hours (re¬ 
placement certificate) (sweaters). 

Tropical Corp . May ague?.. P. R : effective 
9-12-58 to 2-10-59: 25 learners for plant ex- 
pm*u>n purposes In the occupations of: (1) 
•ewini* machine operators: bow making, col¬ 
lar Betting, sleeve setting, body work, and 
ump machines, each for a learning period of 
190 hour* st the rates of 49 cents an hour for 
the fim 240 hours and 57 cents an hour for 
the rcr.iMnlng 240 hours; (2) final Inspection 
of fully \Mscmblcd garments, for a learning 
of 160 hours at the rate of 49 cents 
** hour (replacement certificate) (dolls’ 
dfSBses), 

Uniforms. Inc., Caycy. P. R.: effective 
i :o 7 ~ 30 ~ 5 ®» 10 learners for normal 

*koor turnover purposes in the occupation of 
*wtxig machine operators fer a learning pc- 
4« 1 hours at the rates of 58 cents an 
pour for Lhe first 240 hours and 68 cents an 
hour f>r the remaining 240 hours (replace¬ 
ment certificate) (nurses’ and maids’ unl- 
sonat). 

Manufacturing Corp.. Mayngticz, 
effective 9-14-58 to 11-24-58: 24 
/r fT ' :or Plant expansion purposes In the 
°* : tewing machine oper- 

for a learning period of 480 hours at 
v. ™ ** of 68 cents an hour for the first 240 

La? 08 cent# an hour tOT xht rw»*to- 

, hours; (2) final inspectors, for a 
F w.rtod of 180 hours at the rate of 
h* 1 * lour (Rp^otniht certificate) 
isuicmobUc seat covers). 

®*ch learner certificate has been issued 
ah!!* e ^presentation of the employer 
mSfcjSF?*. other things, were that 
rat * ‘ > 1 ment of burners at subminimum 

*urtRiimm!S Ce ? 8ar3r in order 10 P rev ent 
nn, °PP or ^unitiea for cmploy- 

thi^ tl r and that ex P erie »ced workers for 
gKu a 3 cr occupations are not avail¬ 
ed Cer Uflcates may be annulled 

themi^ rawn ’ 115 todteated Uierein. in 
S oM^ e ^ p I ovided ln part 528 of Title 
Any Federal Regulations. 

*fiy of aR KTleved by the issuance of 
view I,, certificates may seek a re- 
reconsideration thereof within 


fifteen days after publication of this 
notice ln the Federal Register pursuant 
to the provisions of 29 CFR 522.9. 

Signed at Washington. D. C.. this 23d 
day of October 1958. 

Mil to if Brooke. 

Authorized Representative 
of the Administrator . 

(P. R. Doc. 58 9029; Filed, Oct. 30. 1958; 
8 46 a. m.| 

INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
October 29, 1958. 

Protests to the granting of an appli¬ 
cation must be prepared ln accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

LONO-AND-SHOBT HAUL 

FSA No. 35056: Substituted service . 
rail tor motor . N. Y H N. II. dr Penna . 
R. Rs. Filed by The Eastern Central 
Motor Carriers Assn., Inc. (No. 96>, for 
interested rail and motor carriers. Rates 
on various commodities loaded in or on 
highway trailers and transported on rail¬ 
road fiat cars between Toledo, Ohio, on 
the one hand, and Boston. Mass.. Provi¬ 
dence, R. I., or Worcester. Mass., on the 
other. 

Grounds for relief: Motor truck 
competition. 

Tariff: Supplement 5 to Eastern Cen¬ 
tral Motor Carriers Assn., Inc., tariff 
MF-I. C. C. A-148 

FSA No 35057: Substituted service, 
rail for motor , N. Y.. N. If <£ //. and 
Penna. R. Rs. Filed by The Eastern 
Central Motor Carriers Assn., Inc. (No. 
97). for interested rail and motor car¬ 
riers. Rates on various commodities 
loaded in or on highway trailers and 
transported on railroad flat cars between 
Cincinnati. Ohio, on the one hand, and 
Boston. Springfield, Worcester. Mass.. 
Hartford. New Haven, Conn., or Provi¬ 
dence. R. I„ on the other. 

Grounds for relief: Motor truck 
competition. 

Tariff: Supplement 5 to Eastern 
Central Motor Carriers Assn.. Inc., tariff 
MF-I. C. C. A-148. 

By the Commission. 

(seal! Harold D. McCoy, 

Secretary . 

IP. R. Doc. 58-9070: Piled. Oct. 31, 1958; 
8:47 a m.) 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Hans Gunther Corel and Siegfried 
Heinz Cohn 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 <f) of the Trad¬ 
ing With the Enemy Act. as amended, 

r 


notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty. subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant. Claim No,. Property, and Location 

Hana Gunther Corel, Johannesburg. Union 
of South Africa: Claim No. 58552; 41.000.00 
In the Treasury of the United Staten, onc- 
httif thereof to each claimant. 

Siegfried Heinz Cohn. Berlin Germany: 
Claim No. 68553. Vesting Order No. 2799. 

Executed at Washington, D. C.. on 
October 28,1958. 

For the Attorney General. 

(seal) Dallas S. Townsend, 
Assistant Attorney General , 
Director , Office of Alien Property . 

IF. R. Doc. 58-0075; Piled. Oct. 31. 1958; 
8:49 a. m.| 


f Vesting Order SA-2C21 
Christo Petcheff S. A. 

In Debt owing to Christo Petcheff 
S. A.: F-l 1-200. 

Under the authority of Title n of the 
International Claims Settlement Act of 
1949, as amended (69 Stat. 562), Execu¬ 
tive Order 10644. November 7, 1955 <20 
F. R. 83631. Department of Justice Order 
No. 106-55. November 23, 1955 (20 F. R. 
8993 •. and pursuant to law. after investi¬ 
gation, it is hereby found and deter¬ 
mined: 

1. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion of The First National City Bank of 
New York. 55 Wall Street. New York. 
New York, arising out of an account en¬ 
titled, “Socony Vacuum Oil, Inc., Ac¬ 
count Christo Petcheff S. A., M maintained 
at its branch office located at 26 Broad¬ 
way. New York. New York, together 
with any and all rights to demand, en¬ 
force and collect the same, 

is property within the United States 
which was blocked in accordance with 
Executive Order 8389. os amended, and 
remained blocked on August 9. 1955, and 
which is, and as of September 15, 1947 
was owned directly or Indirectly by 
Christo Petcheff S. A., Sofia, Bulgaria, 
a national of Bulgaria as defined in said 
Executive Order 8389, as amended. 

2. That the property described herein 
is not owned directly by a natural person. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be administered, 
sold, or otherwise liquidated, ln accord¬ 
ance with the provisions of Title n of 
the International Claims Settlement Act 
of 1949. as amended. 

It is hereby required that the property 
described above be paid, conveyed, trans¬ 
ferred. assigned and delivered to or for 
the account of the Attorney General of 
the United States in accordance with 
directions and instructions issued by or 
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for the Assistant Attorney General. 
Director. Office of Alien Property, De¬ 
partment of Justice. 

The foregoing requirement and any 
supplement thereto shall be deemed In¬ 
structions or directions Issued under 
Title n of the International Claims 
Settlement Act of 1949. as amended. 
Attention is directed to section 205 of 
said Title U (69 Stat. 562) which pro¬ 
vides that: 


Any payment, conveyance. transfer, as¬ 
signment, or delivery of property made to 
the President or Ills designee pursuant to 
this title, or any rule, regulation. Instruction, 
or direction Issued under this UUe. shaU 
to the extent thereof be a fuU acquittance 
and discharge for all purpose?* of the obli¬ 
gation of the person making the some; and 
no person shall be held liable in any court 
for or In respect of any such payment, con¬ 
veyance, transfer, assignment, or delivery 
made In good faith in pursuance of and In 
reliance on the provisions of this title, or 


of any rule, regulation. Instruction, or direc¬ 
tion issued thereunder. 

Executed nt Washington, D. C\ oo 
October 26, 1956. 

For the Attorney General. 

1 seal ) Dallas S. Townsen d, 

Assistant Attorney General, 
Director , Office of Alien Property. 

|F. R Doc. 50-9070; Filed. Oct. 31, 1M* 

8:40 a m.l 
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